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SCIPIONI  SPINELLO 

C  A  R  I  AT  I   P  RI  NCIPI, 

ACSEMINARUDVCI. 


Marccilus Cala  VJn^.ferJfetuamfsJicitateiru. 

Vo  tquot  fanse  mentis  fuerunt,Prin- 
ceps,iuftitia?fupremum  &fingula- 
re  decus,prudentfiexemplafequu- 
ti,  eos  fibi  in  tutores  elegilfe  com  pe 
rio,  quinobilitategeneris,  &animi 
lonbus  cseteros  omnes  facHe  prar- 
celleredignofcerentur,quaproptercupienshosmeos 
Tradatus,  nem  pe  de  Modo  Articulandi,  &  Proban- 
di,de  Priuilegijs  variandi,  &  eligendi  forum,decau- 
fis  ciuilibus,  &  miftis,ac  de  multiplici  effetfu  claufu- 
larum  fine  figura  iudicij ,  &  fola  fa<fii  veritatcinfpe- 
#a,  quos  ad  interpretatione  Reeia?,& xiouellsc  Prag- 
maticse  (Difpendia  litium)indereflo  ftudioelaboraui 
in  lucem  prodire  ,  &  eos  ab  inuidorum  morfibus ,  & 
latrantium linguis  praeferuare :  tu  primtts omnium  in 
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mentem  venifti,  quem  pra»cipue ,  &acerrimum  de^ 
fenforem  tua  humanitate  fcelegi ,  quippe  quiita  ge* 
neris  .nobilitate,  &  animi  fplendes,  vt  qui  in  eis  te 
fuperet,aut  adaequare  valeat,  minime  videara  :  de 
ouibus  quamuis  compertum  habeam  quodfingulae 
fingirla  defiderent  volumina  ,  tamen  vt  mihi  ipfi  mo- 
rem  geram,  &  caeteris  omnibus  fetisfaciam^brcuiter 

3ux  in  mentem  veniunt  enarrabo  .  Vnde  II  valetu- 
inem,  robur,  vires  tentaucro  narrare  tuas^egregiam 
formam ,  pulchritudinem ,  &dignitatemquibus  na- 
tura  te  decorauit,immcnfum  campum  in  quonon 
modo  exultare  ,  fed  exfpatiari  etiam  proculdubio 
poflim  mihi  oblatum  agnofco:  non  enim  me  latet, 
ab  ineunte  #tate,&  (a  teneris,  vt  Gr#ci aiunt  vngui- 
culis)ab  eruditis  viris,  fummo  diligentique  ftudio 
ingcnuis  artibus  informatum  fuifle,quas  ita  accu- 
rate  accepifti ,  &  coluifti ,  vt  ad  eafcfcm  non  do<2us, 
fed  fa&us ,  non  inftitutus  ,  fed  imbutus  f*s;nam  prse- 
ter  cseteras ,  Mathematica ,  qu#  in  rerum  obfcurita- 
te,  &  arte  recondita  verfari  dicuntur ,  optime  calles> 
poemata  facis  elegantia ,  omni  varietate  repleta ,  & 
Bc  apte ,  &  diftindie  dicis,  vt  tria ,  qua?  vndique  per- 
fe&us  orator  pra?ftare  debet,  facile  podis ,  doceie 
nempe  ,dele#ari,&mouere;  Et  fiquid  attinet  tuo- 
rum  ad  gefta  maiorum ,  &  amplitudinem  recenfere, 
ex  primatibus  Neapolitanis  orti ,  rebus  omnibus  or- 
natiflimi,  qui  &domi ,  &  belli  egregie  ftrenueq;  geC- 
fcrunt ,  taliter  quod  apud  Catholicum  Regem  tanta 
valueruntdignitate,  &au#oritate,vteodem  fapien- 
tilTimo  Rege  mandante, eorundcm confilio,  &  fen- 
tentia,prxlcns  hoc  Regnum  Neapolitanum  re&e  gu- 
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bernatum  fuerir,  &.  populis  tanquam  filijsbeftecon- 
fultum,  &fuperbiduces detrufi  ;  vnde abeodem  Re- 
geRegijsdonatimuneribus,honefti(Iimis  titulisfunt 
infigmti ,  vt  Seminarise  Dux  &  Cariatenfis  Princeps 
vnus  ,  alter  verb  Caftriuillarienfium  Duxrite  dele- 
<fhis,£quibus  tu,  &  alij  quamplures  prceclariflimi 
Heroes  pullularunt,  adeo  quod  hodie  veftris  meritis, 
ex  munificentia  inui&iflimi  Regis  Phiiippi  maiora 
in  vos  omnes  euentura  fperentur,  praefertim  in  te,cui 
idem  inui&iflimusRex  praeterfupradi&acognouit, 
&  bene  perfpexit,  maximam  inefle  continentiam, 
qua  animi  motus  cohibes ,  humanitatem ,  quatun- 
<aos  fufcipis,&  benigne  ample&eris,liberalitatem  in 
tuos,iuftitiam,  &#quitatem  in  omnes,&aliaqu£ein 
bono ,  perfe&oq;  Principe efle  debent ,  vt  merito  cx 
ijs  pater ,  &  dominus  ab  omnibus  habearis ,  teq;  pa- 
rentem  popularis  vox  decantet,quarc  vt  hxc  aliquan 
do  miffum  faciam ,  ne  videar  tam  amplas,  tamque 
multiplices,&  herorcas  virtutes  tuas  fub  breui  cartu- 
la  recenfere :  te  rogatum  effe  volo,  vt  non  dedignetur 
tua celfitudo  ea  animi magnitudine,  &  benignitate, 
quacin  temaxime  perfpiciuntur,IiQsmeos  labores, 
&  has  meas  pri  m itias  libenti  animo ,  &  ex  corde ob- 
latas  benigne  vt  omnia  foles ,  accipere,  eas  enim  tibi 
princeps  nuncupo  &  confecro,idautem vt faciam, 
nedum  ea  impulit  voluntas ,  fed  multae  etiam  caufae, 
nam  fi  tua  confpicio  merita ,  tu  de  me  foceroq;  meo 
optime  meritus  es ,  fi  magnitudinem  perpendo  meri- 
torum ,  tu  beneficia  erga  me  domumq;  meam,  &  fo- 
ceri  mei  ampliflima  contulifti ,  fi  defenforem,  patro- 
num,  aut  prote#orem  quaero,  cuius  au&oritate  liber 


iftetute&fecure  exeat,  &  defendatur,pauciflimos 
toto  terrarum  orbe  tibi  amplitudine,  autdignitate 
comparandos  agnofco :  fi  iudex ,  aut  arbiter  operi, 
vel  commendando ,  vel  emendando ,  aut  corrigendo 
adhibendus  eft ,  tu  omni  virtutum  cumulo  pracditus, 
&omnium  fcientiarum  generepraftantiflimus,  per- 
optime  id  pra?ftare  potes ,  &  vales ,  &  demum  fi  pui 
fidem ,  &  obfequium  debeo ,  fi  quem  amo ,  colo  >  & 
obferuo ,  ei  liber  ifte dicandus  eft,  profe&o  non  alte- 
rius,  quam  tui  nominis  au&oritate fuffultus  in  lucem 
edi  debet ,  tibique  vni  infcribi ,  &  nuncupari ;  tu  igi- 
tur  Princeps  libenter  accipias  non  tam  munufculum 
hoc  meum  ,  quam  meam  in  te  promptani  volunta- 
tem,  obferuantia ,  &  fide  plenam ,  neq;  in  hoc,  quod 
amplitudini  tux  conueniat,fedquodameintuino- 
minis  obfequium  pneftari  potuerit  ,bene  pondera- 
bis,&  prasfens  hoc  munufculum  in  perpetuum  fi- 
gnum  meann  te  obferuantia:  nullo  vetuftatis  figno 
decolorandum  ,  gratanter  accipe,  &  vt  Marcellus 
tuus  tui  nominis  obferuantiflimus  ,  tibi  ipfe  e  mc- 
moria  non  excidat  oro ,  qui  tux  innatse  animi  ma- 
gnitudini ,  fouendum  fe  &  protegendum  tradit. 
Bcne  valc^ 
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LVCIVS  CALA 

AVCTORIS  FILIVS 

AD  LECTOREM. 

ONSVEVERVNT  docli  >  &  oculati  fcrl- 
ptores,  dum  aliquid  in  lucememutunt*  can- 
didos  leclores  admonere ,  ne ficla  charttate , 
rjr  retortis  oculis  opus perlegant  >  immocifi 
dem  ipfius  operisvtilttatem  Jigntficare ,  & 
quod  magis  attinet ,  cos  exorare ,  vt  cun- 
cJj,  fraterna  dilutionc  legant :  nam  fi quod 
boni  in  eo  inuenerint  •  fumrno  Opifici  gra- 
tias  referant ,  fi  quid  'vero  mali  ad  humanant  referant  fragtlita- 
tem ,  ey  non  eft  necefie  me  lauaare ,  ejrad  fydera  hoc  paruulum 
opw  extollere9  fiquidemi  feipfi  patet ,  e$*  eomagis  quodhuiuf 
modi  fcribendi  genus  dcteftabile  fuit  genitori  meo  >  iUudg.  abo- 
minationi  femper  habuit ,  proprio  ore  fcilicet  laudart  >  rfr  con- 
•  •  cionatores  de  proprijs  pradicare  virtutibus  t  tamen  non  potni 
contineri  >  quin  te  humanifimum  lectorcm  certum  reddercm , 
quod  fi  dcinceps  te  ipfum  gratum  >  &  beneuolum  oftenderis  » 
occafionem  praftabis  alias  Regis  Ferdinandi  Pragmaticarunu> 
reiiquias  in  lucem prodire ,  qua  omnes  hodie  Dei  beneficio  funt 
in  ejfe  produ&a  ,  Vale  igitur  >  rjr  me  ama  >  quia  amuberis , 
&  fubinde  commenda ,  quia  commendaberis .  iterum  valc^  • 
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Gli  Eccellentisfimi  Signori  Capidciniluftriffimo  Confegliodi  X. 
infrafcritti,haiiutarcdedai  Sig.RcfbrmatoriiieLftudiodi  Padoua^pcr 
rclation dc  i  tre a  cio dcputati ,  cioe*  dcl  Rcucrcndo  Padrc  F.Hicronimo 
diPiafcnza,  lettore  ,  &dicoramisfionedclRcuerendo  Padrelnquifi- 
tor,  dcl  Cir  Sccrctario  dcl  Scnato  Lorcnzo  MalTa,&  di  D.Fabio  Paulini 
Dottor ,  c  lcrtorpublico ,  che  posfi  cflcr  ftampato  il  iibro  di  D.Marcello. 
Ci\l  intitolato .  De  moio articulandi,  &che  non  vi  £  cofa  contra  Ic  leggi, 
&£dcgnodiftampa.*  •  i 

Datadic  24.Mart!j  15*7. 
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Vocum  &  rerum  omnium  in  pr*fenti  Tra&aro 

contentarum. 


ABorrioni  caufam  dans,  vr  ex- 
cu.etur ,  quid  probandum. 
§.  i.  nu. «  4  ».  fol.  1 79*3 

Ablcntia  citaci  quahter  pi  o- 
berur.§.».nu.5^8.5  49. 
Absetia  aduocati  probacur  iurameto  §. 

vgl.vn.nu.16S9.  »6i.a 
Abses  caufa  reipublicar.vt  priuilegijs  ab 
fcntibusconceffis  potiatur,  quidpro- 
bandum.§i.nu.ioSt.  110,2 
Abfolutum  quem  fuiffe  ab  excomuntca 
lione  qualiterprobetur.§.i.glo.vnica. 
nu.ir^»-  a58.b 
A-ccefTusad  publicas  mcrerrices  non  nu 
pras  eft  impunitus.S.a.gloi. vntca.no. 
79»-  I7*»b 
AccciTum  ad  aliquem  locum  non  e(Te  tu 
tum  probatur  vno  cet1e.§.i.giof.vntc. 
nu.77.  74«a 
AcceiTum  po  eiTe  tutum.qualiter  probe 

*ur.§.i.glof.vnicnu.79T.  796.17*.  b. 
&i*i.a 

Aftiononcomperir  redimenti  rem  nifi 
prctium  ofFerac,§  1.  glof  4.nu.  3  8  41. a 

Adioin  falhim  ex  edi&odalic.  iudic. 
m  u  r.c  j  v(.t  "acr.  v  t  competat  quid  in  arti 
culis deducendum  vematS.i.gl.vnic. 
num.1090.  11:2 

Aftio  ad  exibendumprobaruriuramen- 
to  §  rgl.vnic.nu. 1606.  i6j.b 

Accorfequiturforumrei.§.i.  g!of.i*nu. 
4J-  7-a 

Adcorfi  recoueniatur  dcbct  profequiiu 
dicium  caurar  rcconnenrionalis  coraffl 
Hidice  reiconucnti  iuc  porerir  petere 
caui* rcmifljofiemad  ludiccm  domi- 
ci.  j  j.i  gl.i   u.  ,4.  ibidcro.b 


Adtorrecomientusnonpotefl  pereret* 
miffionem  caufar  recon ucn tionalis  co 
ramiudtcedomicilii  etiam  fi  vcl.-nu- 
diciopnmar  conuencioniarcnunciare 
§.i.gl.i.nu.46.  7*b 
A&or  (i  laudecur  in  au&orem  poft  Irrem 
conteitatam  f>oceric  peterc  rcmifTio- 
nem  caufa-ad  iudiccm  domiciiii.  $.  f . 
gL1.nu.5j.  8.a 
Actorincaufis  conexfsn6  teneturvnmf 
cuiufqueforum  fequi,  fed  poteritom- 
nes  conuenire  apud  eundem  mdicem 
1    "§.i<gIo.i.nu  .5  8-  S  b 

Aetor  non  tenetur  fequi  forum  rei in  exa 
clione  funttionum  fifcalium-  §  i.glof. 
i.nu.«f.  9-3. 
Aftorum  nullitas  quomodo probetur. §. 

l.glofl  vnica.nu.iJ7x.  »41  2 

AfturofalibfuilTegeiiuin  collegio,qualt 
ter  probetur.  §  1 .  glofTvnica ,  numero 
1x4*.  «*pb 
Acta  &  actorum  artcftationes  probantur 
per  fcnpruras,&  non  per  teites§.i.gl. 
vi.ic.nu.K4i.  15  8  b 

Accufacioncm  fuiffe  initirutara  proptcr 
quaritum,§.i.glo.vnic.nu.5o6.  1  jo.a 
Aditio  harrediratis perquos  actus  probe 
cur.§.z.gIof.vnica.num.  5»6  5  97.  59*. 
5  y 9.600.  I44«a 
Affttt  o  fingulariscircaaJjqua  rem.qua 
Iner  probemr,§.i.glof.  vnica.  nume. 
900.  •      ■  i87.b 

Agens  ad  rem  nullo  prctio  oblaco  nullr- 
reragit.§.i.gl.f.nujf.     .     ,  4*.b 
Agere  quis  nopotett  vtaccipiar,nifi  pn- 
us  det  cj>  promifit.§  1  gl-<4'nu  J6.ibtd. 
Agenshariedatario  nou  inefi  eioppona- 
cur,  quodnondum  ha?rcditiccin  adt— 
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Incfex 

u;t,oc  jctc  iud icio  potet  ic  hcred  itatem  Appellari  viua  voce,et  cx  nofaipto  num 

adtre>  &  iudicium  conualtdare  ex  ui  poifitab  mterloguutoria  fi  in  caufa 

ckumJe/oli  fadti  ueritateinfpecta.  §.  procediturfine  figuraiudicij.§.i.gl.?. 

■.gL4.nu.44*                         4*-b  nu  84.  |j.a 

Ageosconiratcrtium  poiTe/Torern  nofi  Appcllaripot*ft  fiiie^criptisafentctiain 

£ta difcutTionc  iudic  ium  rcddttur  nul-  tcrroquutoria  ,quando  in caufa proce- 

lum  §  1  gl  4  nu-45.                 tbid.  diturfola  tafti  ventatcinfpe£ta§  i.gl. 

Ahenatiorerumttabilium  Ecclcfiar,vtvi  J.ntM*.  i  45.b 

ribusfubfiftar,quidprobadum.§  i.gl.  Appcilan  non poteft  a  fententiaintcrlo- 

ynica.nu.74*  745.                 164. b  quutoria  ,  nnecxprefllonc  grauami- 

Alienatio  reftitucionifubicttorum,  vt  vi  num  .parag.i.gl.4.nu.6o.  4t5.a 

ribusfubfiftat,qucprcbutio  cft  nccef  AppJ  lareomittcnspropter  metumiudi 

.fcria.  §.».#.  vnica-nu.  1091.      an.a  cis,vrexcuietur,au^probatiocrit  ne- 

Al.incnia  fuiflealcui  conc  uuo  prellita »  ccfTaria.parag.i.gi.vaicnu.  8 4 s .  1 7 p . b 

qu  aIiurprobetur.§.a,gloi.vuica.nun  >.  AppellationeciTc  dcfcrtam,quahter  pro 

170.                        ,»          U5  6  betur.parag  x.gl.vnica.  nu.969.  i^d.b 

Altitudo  qualiterprobemrpericftes  .  §.  Appcllat  onem  fuiffemalitiusc  interpoff 

agl.vnica.nu.149*.                M4-a  cam.qualiterprobctur.parag.a.gl.vuic, 

AUuuioprobarurtribustcftibu5  §  x  alo.  nu.ixi^.  x»6.a 

vnica.nu  85.                         74.b  Arpdlantem  propter  impedimentu  noa 

Alluuio  qualtrcrarticulando  probetur.§,  luijTc  appcllationcm  profcquutu,  qua 

a.j>I.vnica.nu  m»5                 **6.a  Htcf  probetur.par.Lgl.  vuicnu.  m?7» 

Amicittaprobatur  pcrduos  teftcs  .  §.*.  *S4a 

gt.vnic.nu  19.                        68.b  Apcltatam  aliqucm etfequaliter  probc- 

Amicitiaquooia  pitto  intcr  aliquos  pro  tUfparagx.gl.vnica.nu.Mso".  ib<d. 

.betur.§.t.gl.vuica.nUi34i  j4V  mai  Apoftolosfi  quis  dicat  amififfe  huiulma 

AmitTio  inftrumentorum  ,  V  pnuilegio-  di  cafum  p;obabit  per  iuramctum  pa 

rum,quahtcrprobeiur.§.xgIoi.  vmca.  rag.x.gl.vnic.nu.1603.  j6>a 

UU*aj4«t                              97.b  Aqna*  publici  fonnsconceftionem  allew 

Amor  fiuc  dilcclioqualitcr  ptobetur  §.  gas.quid  in  anicuhs  dcductrc  dcbcar. 

a.gl.vnic.nu,lt7*.                  i»o-b  paraij.x  gl.vn1c.nu.777-  I7*>  b 

Aogane,&  pcrangariar,qualiter  pr<  b^n-  Aqucbon  tas,<.jU4litcrprobetur.parag.*, . 

tur.§.x.gl.vnica*nu  688«           157. b  gl.unica.nu.i  498.1 499  1500.  *54b 

Animaiia  fidum  cxpclluntur  interitum  Aquarcurlus  tMo hommis inductus, vt 

patiaurur,quid  in  articuhsdcducen-  iciuitutis  acqutlitioncm  inducat,quid 

dumeriti  vtdominusdamnum  paftus  probaudum.parag  x  ^loi.vnic.nume. 

teneatur  ad  pretiura  animaiium  que.  1502,.  *>S5.b 

interitumpatia fuetunt  ex talt  expul-  Abttrau-etum  vt reducaturad arbitrium 

fiont.§.x.gLvmca.nu.io69.       io8.b  boui  v:n,qutd  inarticulis  dcducedurn 

Animuaioccidediqueuihabuifle,quah«»  veniat.parag.x.5l.vnic.nu.9ou  i87.b 

tcr  probuur.§.x.gl.vntca.ou.  »65  99  b  Armaquem  no  deferrc  maloanimo,qua  \ 

Animum  occidendi  quem  non  habuifle,  liter  probetur.parag.x.glof.vnica.num. 

qualuer  probctur.§.x.glof.vnica.num«  1503.1 5041505  iso*.  5 rs.a 

x66".                                 too.a  Arrc;qualifer  articulandoptobcntur.pa- 

AnjmumquehabuiiTerepctendi  expea  rag  x.gl  unica.nu.1187.  2.21. b 

fas factas  alicui,qualiter  probctur.  §  a.  Artincem  cfle,uel  non ciTcqualirer  pro- 

gl.voica.nu.858. 8  59.800.         iSi.b  betur.parag.x.gl.unica.nu.i  507.  x55.a 

Autiquum,qoaliterprobctur.§.a  gl.vni-  AiTaftinium  quahterarticulando  probe. 

«.uu.t49i.M94.i4PJ.           a>54  a  tur.paraSLglof.vnica.nu  48 1.  ix6.k 
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Rcrum  mcmorabiliuitu  £ 

AiTenfusregius  probaturpcr  duos  teflcs.  qua  vafallus  conrumaieft  effeclus.pa? 

parag.i.gl.vnica.nu.**.            <9,a  rag.i  .gl.i.nu.ro7.  15.1 

Affenfus  regius  qualiter  probetur.parag.  Baratrariaofncialis,qualiter  probetur,pa 

i.gl.vnica.nu.846.                 179^  rag.i.gl.vnica.num.491.  n8.a 

Affenfus  rcgius  ad  ipfius  probatione  re-  Bellum  effe  iu(tum,qualitcr  proberar,pa 

quiritfcripturam.parag.* .gl.vnica,nu.  rag.i.gl.unic.no.i  jii.           »5  5.b 

tfJ9-  '                             *5  9.b  Bendficia  quot  modis  vniantur,  parag.x. 

AfTiilentiamintcntans  quid  articulando  gl.vnica.nu.801.  i7j.a 

probabit.parap.gl.vnic.nu.i49s>6b  Blafpheroantes  Deum,cVetusSaC"tos,  vt 

Auis  cuolansfiabalioquamad  nocapia  .    mintmepuniri  queat  poena  contra  eos 

rur,vtrepeti  poflir,quid  in  articulis  de  (tatura,quid  probandurh,para.*.gl.u-  ; 

ducendum.parag.x.gl.vnica.nuijo».  niCa.nu.768-  i6*8.b 

*5 J.b  Bono  melius  inuenitur,  parag.t.  glnu.r. 

Auihor  laudatus  nopotefrpeterecaufa»  1*.  4.b 

rcmiflionemadiudicemdomicilij.pa-  Bona  quarpetunrur  ex  caufa  fidei  com- 

rag  i.gl.i.ou.49*                     8.a  nimjqsod fuerintin  bonis  teffatoris; 

Auxilium  non  impartietibus  officialibus  quaiitcrprobentur,parag  1.  glol.unic. 

pcrfcquctibusfurufcitOs,vtpcena  no  nu.268.  ico.b 

incuiratquidprobandum,parag.i.gl.  Bona  qusefita  per  prariatum  prarfuroutur 

vnica.nu.87f  .876.877.878.    1 84.a.b  quarfira  ex  bonis  Ecdefi*,parag.*.glo. 

AuxiJium  quemanre  patratum  homici-  uoic.nu.8oj.8o©*.  174-b 

dium  pra?ftirirTe,qualirerprobcrur  pa-  Bonainftiiutionifubicfta  ,vt  alienari  va 

rag.i.gl.  vnica.  num.  1  *  1 4 . 1  * * J .1  ** € .  Ieant,quid  probari  valca r,parag. *  glo. 

1a17.1218.1z19.ujo.          xi7.ab  vnicn. 985.984.985.986.^87.  i^Sa.b' 

B  Boiiis  cedens  non  liberaturad  pinguiore 

BAUe,  cx  fignisprobatur  alicuiusmer-  fortunam  euc£us,parag.i  glof.  vnica, 

catoriscffe^parag.a.glol.vnica.nu.  nu.1052.  1C6.a 

**9*                                9*b  Bona  irt  quorumpoffefTionemmiffuscft 

Ballam  alicuius  cffe  qualitcr  probctur.pa  harres.quod  fuerinrteftatoris,&«b  eo 

rag.i.g!.vnica.nu.ijop.          ijj  b  dem  poffeffa,quaIiterprobctur,para<*. 

Baonitumquem  efle  qualiter  probetur.  i.gl.vnicnum.  1181. 

parag.i.g(.vaica.nu.U4i.         *9-a  Bona  harredirariain  bonis  reftarorisfutf- 

Baptizaiumquemfuiffc.&ecclefiamco  fe,qualiterprobctur,parag.a.glof.voic. 

fecrataprobaturvnotefte,parags.g(.  nu.iji6.  ij6.a 

vnica.nu.88.                        74.b  Bonaqucmno  habere  ,  qualiter  probe- 

BaptizarumqueelTcqualiterproberur.  tur,parag.fecundo,glo.vnica,nu.iji7. 

parag.z.gLunica.nui  110.        255. b  ibid. 

Baro no  prohibct ur  petcre  remiflionem  Bona  effeoneri  vftiuerfitaris  obnoxia, 

caufaradeius tnbunallicer  Iitigantes  qualittrprobentur, parag.2  ^lof.vnic 

confenfcrintioiudiccmcoramquolis  nu.ijiS.  ibid. 

carpta  eflct.parag.  i.gl.i.nu.77.     io.a  Bona  defur.ai  effe  vacantia,qualitcr  pro 

Baroncs  in  eorum  ttatu,  &  epi(copi  in  ea  bctur,parag.i.gl.vnic.nu.i  j  19.  1  j6.b 

rum  dioeccfibus,an  poflint  committe-  Bonafuiisccomunia-,  qualitcr  probctur 

recaufasfummariepcnraaandas.pa-  parap.i.gl.vnica.nu.i  jio.  ibid. 

rag.  t:gl  4  nu.67.                    46.b  Bona  fuifsc  quarfita  per  fihum  ex  re  pa- 

Baronefuiffein  polTefljone  vafallorum,  tris^ualiter  probctur,parag.i.gl.voi- 

qua!itcrprobctur,parag  i.glof.vnica.  ca,nu.ij*i*  ibid. 

nu.76*.                            re7-b  BonumqucmciTe,qualiterprobctur,pa 

Baropoteli  petcrccaufa?  rcmiflioncm  in  rag.*.gl'V»ica,nu.j40.  to^.b 

b    %  Bonorum 
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rio  defcriptorum c6  C aufa  recognitionts  apochrnon  remi rtft 

furapiio,qualiterprobetitf,parag.*gI.  tur,S.i  j»T.i.nu.86.  u.a. 

vcic.nu.49'-                      U7«d.  Caufa ceutonis  bonorura  nonremmi- 

Bonorumconfignatioio  inuentario  con-  tur,parag.i.gl.i.nu*04.  ti.a 

tentorumnon  potcft  probaii  ntfi  per-  Caufaquinquennaiis  dilationis  non  re< 

fcripturam>paragi.glof.vnica.  nume.  mittitur,§.i.gl.i  nu.07.  ibicL 

i  j 4 3-                               xfS.b  Cau(a fcudalis  folum  in  magna  curfi  po* 

Bonorum  pofeeiTionisagnirioprobaride  tcft  agitari,parag.).g^t.nu.  of.ibide. 

bc  r  fcriptitia,parag.a~  glof.unicnu  me.  Caufa  ctuilis  dicitur  quando  agitur  ad  i 
1564.  a.6"o.a 


Bonafidesqualiter  articulando.probetur  x.num.i.  15.9. 

parag.x.gI.unica,nu.6:o.           i47«a  Caufaciuilis dickur quando agitur,  ut 

Bona  ftdes  in  rebus  iocorporalibus,qua-  quis  priuetur  altquo  officio,  admioi- 

liter  probetur,parag.i.gl.uoicnu.*5o.  Cratione,autdignttate  .parag.r.glo». 

9U'                              jo^.a.b  DU.*.  ibtdem. 

Bona  fides ementis  aliquam  rem ab exc  Caufa  dicitur  ciuilis  ubi  de crimine  agi* 

quutor  c,q  ualirer  probct  ur.parag.i  •  g).  tur  per  uiam  exceptionis,parag.  1.  pflo- 

unic.nu.05j.                        194  b  a~num  4*  ibid. 

Bouesquandodanturad  colIaticum,quai  Caufadicuurciuilisubide  adulterioagi 

forraa  tcneda  dl,para.  *  .glof ..  nurne.  tur  ad  thori feparationem,parag.i  .»1. 

aia.                              91  -a  a.num.4.  15  b 

Caufa  dicitur  ciuilis  ubi  agttur  de  crimi- 

C  ne  contra  teltes,  ut  repeJIantur,  ab  eo* 

rum  tei1iricatis,parag.i.gl.i.nu.5.ibicW 

CAlumnia  prasfumpta  eoematur  uno  Caufa  fufpc#itutotisefttiuilis»parag.i^ 

tede,  parag.i^glaunicnume.104.  glo.i.nu.l.  ibid. 

7J.b.  Caufadiciturciutlis,  &  non  criminalis,. 

Calumniatorem  quemeiTc,quaIiter  pro  quandoagiturcohtra  dericum  ad  ip- 

bctur,parag.i.gl.vnica,  uu.io7r  - 1076.  fjjm  remouedumab  Ecdwfia,parag.i..  ' 

a.00.1  gl.t.nu.7.  ibick 

Canonem  recipiens  videturreniitterc  ca  Caufa  diciturciuili>ubi  poena  uenit  fif- 

ducitarcm.fi  fcieoter  illum  recipiat,fe  coappItcanda,parag.i.gi.a.nu.8,ibidw 

cusfi  ignorantcr,parag.».gl.vnicnum.  Caufactuilisdicituretiamubi  fifcinomi 

1581.                              2*i. b  nemoueretur  atiquaaciio,parag.i.gl. 

Canonem  quemignorantcrrecepifle  pro  s.num.o.  ibid. 

prio  luramcnto  domini  probatur.par.  Caufa  dicttur  ciuilis  quando  agiturad 

a.gl.untcnu.i  581.                  ibid.  futtum  ad  rci  reftitutionem  ,  parag.  1 . 

Carccratidicuotur  miferabiles  perfonc*  glo.a.nu.io.  16.9 

proptcrea  fori  clcdionc  m  habent par.  Caufar  ciutlcs,&  quar  criminalcs  dicatuf 

i.gl.i.nu.o*.                           Ji.a  infpeftoiureregni.parag.i.gloiT.i.ni* 

Carccraius  poterit  teftari  cora  quinque  m«.n.  ibidem. 

te'ltbus,parag.a..gl.voica.nu.40.  7-1.9  Caula  mixra  quardicatur  cV  aoactioin- 

Carceris  pnuau poena,vt  euitetur,quid  iuriarum  dtcatur  mixta,pirag  i.gloiT» 

probandum,parag.x.gl.unico  u.  su»  a-nu.i*  itf.b 

«11.                                iTtf.a  Caufadtciturmiita  qftagirur^  dilccio 

CaLus  ad  quorum  uerificatiooem  rcquiri  duiluer.parag.  J.glxnu.i  17.9 

tur  kriptura,parag.a..gl.uuic  nu.  1570  Caula  mtxta  diaturquado  agiturad  pae 

1 6  ob  natn  pragmaticar  filiorum  familias,pa- 

Cauia  4110  fujnaiur,parag.:.gl.i.n.  17.5.1  ra&i.gl.a.nu.io.  w-b 
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Caufa  inofficiofi  teftamcnti  dicfturmix  tur  iuxuopinionem  quorrViaru  Do£l 

ta.parag  l.gU.nu.if.                ibid.  parag.i.gl.l  nu.ox.^  Jo.a 

Caufar  quat  ex  no  fcriptoagitari  poffunt,  Citatio  per  cdicium  tuc  fir,cum  accefliis 

quarlunf,parag.i.gl  jnu.f.       xo.b  addomumciundinonetttatus,para. 

Caufaquaragitaripotett  finefigura  iudi  ».gl.vnic.nu.794«  »7>-b 

cij  incipit  ab  articulis ,  parag.i.glof  ?.  Citatio  pcr  tdidhim  vt  poftit  eicomuni- 

numc.x*.                           aja  cari  que^baiioeritncccflaria,parag. 

Caufa  fi  impctreturquod  terminetur  fi.  x.gl.vnic.nu.  n  19-  xi^b 

jicfi?uraiudici>  ,  an  rntelligatur  fic  Citationem  nonefle  circumducum,qua 

commiffa  fiprinceps  in  calcc  refcripti  litcrprobctur,parag.x.gl.vnica,nuroe- 

icfcribatftatvtpetitur,parag.i.glo.j.  rontj.  tjsjp 

num.iox.                           if.i  CkattoOe  adnotitiam  cicati  perueniflca 

Caufa  breuis  probarurvnotefte,parag.x  qualiter  probeiur,parag.x.gI.vnica,ntt 

glof.vnica,nuin.iox                75. b  rne.  15x4«  15x6.  »57«* 

Cautelavtquis  nopoflitafTrancare  reni  Ciuesexlitibusdifperidi)safliciuntur)& 

venditam  cum  paclo  affrancacU  rrifra  vniuerfitates  ex  eis  dammficantur.pa- 

certumtcmpus,dccurfotemporeprae-  rag.i  .gli.num.4.  i-b 

ftitutoadatTrancandum.parag.a.glof.  Ciueaiicuiusioci  quem  effe,qualiter  pro 

x.numc5S*.                         137  b  betuf,  parag  t.gl.  vmc.nu.n67  u 68. 

Cautelaqua  creditornon  teneturproba  1K9.1170.1171*  xio.b.xxo.a> 

re  mutuumprolatofiueadminiftrato-  Claufula fine figura  iudicij  relaxat  om- 

ri  vniuerfitatisfactu  fuiffe  verfum  in  nem  formam,&figura  iudicij  ,parag. 

corum  vtuiutem,parag.x.glo.vnic.nu-  l.gl.j.nu.t.  i*.b 

me-67<.                               1 5  6.b  ClauIuUjpeto  ius,&  iuilitiam  miniftrari, 

Cautioprarftitapoft  faclam  exequutio  eneruatomnes  Iibclli  ineptitudines» 

nem  fententiar,non  validat  ipfam  exe-  parag . i.gl.3 .n u. x^.  ax.b 

^  quutionem^>arag.igl.4.nu.4o.   41.  b  Claufuh,li8e  figura  iudicij  ,operatur  vt 

Cautioncm  de  iudicio  fiftian fit  fublata  iocaufis  procedipoflit tempore  fcria- 

fi  proceditur folafacti  vcritate  infpe-  to ad  vtilitatem  hominum,parag.i .gl. 

cta,parag.i  g!.4.nu.s  ?•               4J-b  J.num.i?.  a*.a 

Caunonemdc  nonotTcndcndo  eflc,vel  Claufula^nc  figura  iudtcijoperatur,  vc 

noneffcrupum,quaIiter  probetur,pa-  procedi  poffitad  fentctiam  contra  co 

rag-i-gl-vn1c.nu.1387.           2  4.i-a  tumacemlitenon  contcftau,parag.i. 

Cautionem  denonotTendendo  petenti,  gl.j.nuji.  *4-a 

quid  mcumbat  ariiculado  probare,pa  Claufula3fioe  fiouraiudicijoperatur ,vt 

rag-x.gl.vnic.nt1.14x6'.            14)741  fentcniia poffit  ferricontra  dominum 

Carcum  queefle  qualiter  probetur,  par.  in  cuius  perfona  iudicinm  non  fuit  in 

a.gl.voic.nu.i5x».                  xj6.b  tcntatumfparag.i.gl  J.nu.40.  t5.b 

Cesfio  quod  no  fit  fimulatayqualiter  pro  Claufulafolafacli  veriute  iofpedta  ope 

bctur.parag.a~gl.vnicnu.ixi 5.  xx6.a  ratur,vtquis valeat pcdente iudicio rc 

Ciratus  fupcr teoore  inftrumenti  I.  qui  offcrre,& iudiciu  nullitcr  carptum  con 

dadiadtormamritusnonremittitur1,  ua4idare,parag.i.gl.4.nu4».  4l-b 

nec  ad eius,nec ad  baronis  inltantiam  Claufula,  fola  facli  veritate  infpecla ope 

fiinindrumentofitrenunciatumdccit  ratu/ ,  vt  iudex  poffit  fimul ,  cVfeuel 

oatoria?fori,parag.i.gl.i.nu.6i.    &b  pluresteftesexaminare,  parag.t.gl.4. 

Ciutiopatris an requiratur io  quouisa*  nume.4*-  43*a 

dtu  vbiprocediturfine  figura  iudicix.  Claufula,foui  fa&iveritatc  rnfpeclaopc 

parag.i.gl.j.nu.tfo.                »^.U  Fatur,vtiudexpoflit  ferre  fententiam 

Ciutio  ad  audiendam  fentcntiircquiri  iupcr  mutuo  quamuiade  co  iofu  bieo 

nium 
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ntumeonftetperconfeiTionem,para£.  jgl.vnicnume.io*. ■  :  76.1 

i.gU-nu  50.                       lbid.  Clericuspctensrcftttutionem  bencfici) 

CIaufula,folafa&i  verirateinfpec3aope  de  quodicit  icfpoliatu,  quid  probarc 

ratur.utiudex  poflit  fupplerc  in  faCto  debeat,par.a  gl.vnicn.«7*.68o.  i$6,t 

inducendoteites,&aliasprobationes,  Clericatusqualiterprobecur.  parag.a  • 

parag.t.gl  4«nu.56.                 4f.a  gl.vntc.nu. 68 7.  157.1 

Claufula,  lola  faCti  veritate  infpecla  ,an  Clericus  feu  canontcus,vcquotidianasdi 

rotlatremediumattentatoru,parag.r.  ftnbutioneshabereualcac  excaufain-  J 

glo.4  nu.86                         49.b  firmitatis,quid  probaredcbcat3parag- 

Claufula,folafadtivcritateinfpecla  im-  2gl.vnicnu.1080.  209  b 

porcatidem,  quod  dafula  iinc  figura  Clericumquc  no  eiTequalirer  probecur, 

iudtcij.parag  r.gl.4.nu.oi.         fo.a  paragigl.vnic.nu.i  14* .H4J-  217.6 

Claufula  ,  fine  figura  iudicij,  inquibus  Cleriiusin  minonbusconititutus,vt  per  > 

dirTcrata  claufub,fola  fa&i  vericace  in  darpriuilegium  fort,  quid  probandu, 

ip    ta,parag.t.gl.4.num.9i-       idid.  parag2.gl.vnk.nu  1x19.  2i6.a 

Claufula  codiciliaris.probacur pcr  duo$  Clericuscuius  fraterfuperueniensocci- 

teltcs,parag.2.gl.vnic.nu.2r.      69.»  <iicclciicum  cum fratre  derko  collu- 

Ctcricus  adiorin  caufareconuctionis  no  ctantcro  ♦  vt  calisdertcus  puniri  ne- 

Jiabetderlinatoriam  fori,  quimmo  tl-  queat,quid  probandum,parag.2.glolT. 

lam  profequicogitur  coram  tudiceret  voic.num.uj  t.  2*7-0 

conuenti,parag.i.gl.i  nu.45".       7-b  Clcricatusdcbctprobari  pcr  fcriptura, 

Clericusinquibus  cafibus  recooucniri  parag.i.gl.vnic.nu.15  fo.  259.2 

non  potcnccoram  iudicelaico,  parag.  Collacionemad  calem  Epifcopum  fpcCta 

i.glo.i.nu.47'                      lfaid.  rc,qualicerprobctur,parag.2.g!o.vni- 

Clericusin  authorcm  laudatus  potenc  ca.nu7©8.  i7j.a 

cx fua perfonaremiflionem  cauiarpe-  Collationcrode  calibeneficionon  fuiiTe 

reread  iudicemEcdefiafticu,  parag.  fadiim,quahtcr  pr0betur.parag  2.glo. 

i.gl.i.nu.50.                         8.a  vuic.  nu.njH.  ia8.b  ' 

Clcncus  experfooalaiciconuenti  quan  CollcCiam  quem  n6foIuifle,qualiterpro 

do  poflit  petere  remiiTione  caufarad  bctur,parag.2.gj.Vnic.nu.i25 y.  ito.b 

iudtcum  Ecdcfiafticum,parag.i  .glo.i  Collegium  qualirer  probetur,par*g.xgI. 

nume.57.                          8.b  vnic.nu.t526.  257.* 

Clencusvnacumlaicis  poteritconuent-  Color  ticuli  bcneficialisqualiter  probe- 

ricoram  iudicevbi  fa*cularis  caufacft  tur,parag.*.gl.vnic.nume.i427. 1418. 

connexa,parag.i.g|.i.niM?.     ibid.  1429.14jo.14j1.  247-a,b 

Clcrtcuslicetrenunciaueritdcdinatoriz  Color  alicuius  veftisprobatur  iuramen~ 

fonadhuc  rcmiflioncm  caufar  pctcrc  ro,parag.2.gl.vnicnu.i5  9*.      265. a  ' 

minimcprohibetur,parag  i.glo.j.  nu-  Colonus  qui  vlcimo anno  luar  conductio 

me.61.    _                            9-a  nisfruClustmmacuroscolligirad  quid 

Clehcus racione  rei /ita*  non  poteft  con-  teneaturparag.a.gl.vnicnu.117.  76.b 

ueninin  loco  in  quo  resiua  cit-  par.t.  Colonusexfrudtuansfundum  in  vltimo 

gl.i.num.72.                          9-b  annofuar  condudtioniscorrumpendo 

Clericus  agens  ,p  bonis  Ecclefiafticis^ia  frudtus  annt  fequencis,cenecur  ad ince 

becele&ione  iori,par.L.gl.i.nu.87ii.b  refle.parag.2.gJ.vnicnu.ii8.      77. a 

Clericusages  probonis  Eccieitaftkis.ha  Colonus  dicuur  fructus  annifequcntis 

bet  eleeltonem  foridata  vio!entia,rapi  corrumpere fi bcnc non  potat vineam, 

na,vel  fraude.parag.i.gl.t.nu.88.Limi  fed  dimittitplura  capica,urptus  detru 

1a.num.89.                      ibidem.  #u  reddat.parag.a.nu.i  19.  ibidcm. 

Clericatusprobaturvootcfte,  parag.r.  Colonunuion laboraiTc  terras  advium 

boni 
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.  bon i  Ubora tori$,q ual i tcr  probctur.  pa 
rag.t.ol.vnic.nu.l  »73.  uo.a 

Collufio  intcr  accuiacum,cV  accufatore, 
qualiter  probetur.parag.i.gl.  vnicnu. 

5  ii.  M|k*a 
Comes  &  baro  quoto  teftiu  numero  co« 

uincarur.paragi.gl.vnic.nu.68.  73-a 
CommifTto  particubrisdealiquemcitan 
do  non  requirirur,ubi  proceditur  fine 
figura  itidicijs.parag.i.gl.j.nu.fs.jo.b 
Compcfjtiopotelt  obijci  aducrfuspro 
miilloncm  iuratam,ubi  incaufaproce 
dtturlolafjCciveritate  infpefta  ,  pa- 
ng.t.gl.4.0U>lS.  J9  b 

Comparano  alicuius  fcripture^  deber  pro 
bart  per  tres  teitcs,parag.i.glo.vnica. 
nu  ,  3.  »  7*-a 

Comparatio  literarum,qualiter  articulan 

d  o  pi  obc t u r ,par. I  ■  F»] .  1. 1 1 u .  9 l  7  ■    1 9 I  .1 

Compofitiofadtade  aliquocnmine  de- 

bctfcnptuiaprobari.  parag.a.gl.vnic. 

nurae.1567.  itfo.b 
Condufio  ifl  caufaquando  proceditur  ii 

oe  figura  iudicij  poteltomitci,para.i. 

glo.}.nu.j8.  15.3 
Conciufioelr  neceiTaria  etiam  vbi  proce 

dcreturfine  figura  iudicij,il  decaufa  ef 

fetpnncipi  facicndarelatto.  parag.  i. 

gl.j.nu.39  ,  15  b 

Cocubina  pnuilcgiati  non  habet  fon  c- 

ledtionem  iicut  cocubinarius.parag.i. 

glo-i.ou.91.  u.b 
Coocubinatus  qualiterarticulando  pro- 

betur.parag.i.gl  vnic  nu.691.  15 
Condidrio  ob  caufam  a^ens,  quid  proba 

re  tcnetur.parag.a.gI.vnic.oum.  1 1*7. 

*i*a 

CoduCiioois  caufa  potefl  probari  uno  te 
Ite.parag.t.glo  unic.nu.107.  76.1 

Condudtoralicuiusfundi,qut  ultimoao 
noiuarcondudtioniscotutn  fuudum  fe 
minauit  ad  frumcntum,  cuius  partem 
tantum  feminarc  debuerat.fc  aliam_j 
permctterc,ut  quicfccret  frudtus  annis 
fcqucntis  dictcurcorrumpcre,parag.&« 
gl.uoic.num.uo.  77.1 

Condudtorcs  gabcllar  farine/eu  macine, 

6  molendinomm ,  ii  10  ultiioo  menle 
lq  J  udtionis  ioducuui  ciucs,utimmit 


tantfrumentum  ineorum  molendintt 
faciendoeis  ioluere  medictatem  pre- 
tij,  quod  confueueranr  foluerc ,  dicuti 
tur  corrumpere  frudtus  anniiequen- 
tis.&  tcoetumouisjcondudtoribusa- 

.  dtione Iocati  ad  ioterciTe.patag.x^bf. 
vnica,nu.iii.  ibidcm. 

Condu  :(orem  non  fuiSi  in  cylpa  inccn 
diofequuto in  domo  condudtaex  qui 
bus  probctur.  parag.1glvnic.nu.19j. 
8?.b 

Conduclorequi  quomodo  probabite- 
quumfuiiTe  naturalitermortuum,pa- 
rag.a.gl.vnic.nu.>34'  94-b 

Condudtor  petens  remiflionem  merce- 
dis.qutd  probabir,parag.igI.vnicnu. 
560. 

Condudlor  molendiniab  obtinedamro 
miiTione  mercedis.  quid  probabic,  pa- 
ragi.gl.vnic.nu.uu.  *is«b 

Condudtor  vt  tencatur  de  incedio  nulla 
probaca  culpa,quar  probatio  eit  neccl- 
faria.par.i.gl.vntc.n.i34M34^.  *39-b 

Condemnatumquem  oonfuiTein  tanca 
quantitare,qualiter  probctur.parag.i. 
num.1164.  131.  b 

ConfeiTiocoram  uno  iudice  fa&anopo 
ceit  exequutioni  mandari  coram  alio, 
parag.i.gl.i.Du.ji.  6.b 

Confeflio  crcditons  emanata  fuperfolu 
cione  dcbiti  in  fcnptis  redadti  debcc 
probari  quinqne  teitibus  nonrogacis. 
paragi.gl.unic.nu.6c.  71.  b 

Confeflio  fiue  abfolucio  probatur  didto 
poeuiretiarij  par  i.gl.vnic.nu.93.  71»!  , 

Cofeifio  doc:s  receptar,quo<JfuentfadU 
in  fraudcm  futurorumcreditoru  quse 
probacio  eft  necciTana,para.  igl.  vnic. 
nu.637.  148  b 

ConfefTbncmnon  efle  vcram ,  qualiccr 
probecur.par.i.glunicnu.i  i56.^3o.b 

Confefllo pacris  de  co  quod  dcbct filio  ; 
u  t  viribus  iubiitiac ,  quc;  protracio  cric 
necefTan.ijpar.i.gl.vnic.n.up^.  *34»a 

CdceiToriam  adtioncm  intccens,quid  hec 
fbarcpar.i  gl.vnic.n.433 •  434-  1  io.b 

ConfeiToria  conucntus  quid  pi  obauic  ad 
iuam  defenfioQcto,p4rag.i.glo.vt)ica. 
ou.43?*  )bid. 

Coq. 
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Indcx 

Confidentiabencficialis,quiIitcr  probe-  Cootrouerfiam  mouere  dfcitur  qaier* 
tuT.$.*.gloflr.unic.nu.i4o/.i4o*.i4»f.  <ipir,para.i.gl.i.nu.a4.  ©\i 
1410.  14;. b   Controuerfiam  &  caufam  non  mouere 

Confinecterritoriorum,ciuiutum,Bcde  promittens  iocidir  io  paenam  perfo- 
fiarum,&  dicece/um,qualitcr  proben  latn  citatione^parag.rgl.r.nu.zj.ibid. 
tur.§.i.gl.vnicou.ie  1.  97.1   Contractum  fuifle  metufactum  permu 

Conie£urafuperaliquo  faclo  probatur  liercm»qualiter,&quibujmodispro- 
duobus  teftibtis.§.i.gl.unic.n.i7<tf8.b  betur,parag.i.gl.vnic.Jn.n».22o.9z.b 
Coniunctorum  prefentiatollitprarfum-    Cor.tractum  nociTeftmulatum,qualiter 
ptionetn  metus.  Si.glof.vnicnu.iojo'      probet  ur,parag.  1  .gj.  voica.  num.iof . 
aotf.b  206.107-108.  89  b  oo.a.b 

Confccratio  alicuius  Ecclefiar  qualiter   Contraclum  cflc  fimulatum  cxquibus 
probetur.§.i.gI.unic.nu.6io.    147.^      probctur.parag  i.gI>voic.riu.i98.io9. 
Coofanguinitasquauterarticulandopro       100  zo1.101.20j.20-1.      88.0.89  a.b 
betur.§.i  gl.unicnu.6  1 6*.       147  b    Contra&us  celcbrarus cum  carccratovc 
Cofanguinitas  vt  probctur  per  tcftcs  de      viribus  fubfiftat,quid  probari  dcbcar, 
.  auditu»quidprobadum,parag.i.gIof:      parag.z.gl  vnic.nit.iaoj.  i2j.b 
unic-nu.izn.  nj.b    Contumax iicctpurgct  cotumariam nd 

Confcientia  bona  alicuius  probatur  vno  per  hoc  potent  pctere  remiulonem , 
tefte.parag.i.gl.unicnu.99.  7f.b  parag.i.gI.i.nu*io4.  i2.b 
Confcnfus  patris  in  filiofamiliaslitigate  Contumax  litis  pendtotiam  aJlegare  ne 
non  rcquirirurlquinimo  tamauam  in-  quit  nifi  cotumaciam  purget,p*rag.r. 
trodudtus  a  iurcciuiliexvi  claufulefi  gl.i.nu.iof.  ibid. 
ne  figura  tudcii;  rollitur  emedio, par.  Contumax  purgat  fe  a  corumacia  pcriu 
i.gl.  1.00.7*  .77.  ji.a  ramentum,parag.i.gIoiT.vnica,oume- 

Confenlum  alicuiusad  aliquid  confirma  ro.ijpi.  2«z.b 
du  interucnifle,qualiter  proberur,pa-  Conuenticula  qualiter piobcn tur,pjrar». 
rag.  1.  nuracro.1jz7.1j  i8.rfz9.  ijjo.  ■  gl.vmcanu.tj  JJ.  M7.b 
U7-a.b  Curruptclar  crimen  probatur  per  tertcs 

Confpirario  in  Papam ,  aut  Imperarore»      fingularcs,parag  1  gI0.vnicnum.77f.  1 
probaturunotcIte,parag  i.glo.vnica,  *7o.a. 

nume  9?.  7j.a  Creditorqua,fbarioneexcludaturape- 

Confcientia  aliruiusqualitcr  proberur.      citioneinterciTelucri  ceiTantis,paragt  > 

parag.agI.vnicnu.49J.  n8.b      agl.vnicnu.idj.  8j.b 

Confpiratioalicuiusqualiier  probetur,  Creditorvtcompellipoftltlocopecunie 
parag.a  gl.vnicnu  i  jji.if* ji.  2j7.b      /ibi  dcbitarad  recipiendum  reoiftabi 
C6liitutoinmtensutobtincat,quid  pro      lemtncliorem  fui  debitoris,quidpro 
babit,parag.i.g!.unic.nu-84£.   179  b      bandumcrit  parag.i.gloff.  vnica. nu- 
Confuetudopcr  quottcftesdcbeatpro-      mero77i.  t6*.a 

bari,parag.i.gI.vnic.nu-7}.  7j.b  Creditor,vtadcbitocadat,quid  tn  ani-  j 
Confuetndo  fenerandi  qualirer  probe-  Culisdeducidebct.parag.i.glof.vnica. 

tur.parag.z.gl.vnicnu  111.       #t.  a      numero.812.  17541 
Confuetudo  qualiter  probetur,  parag.i.    Creditor  iurecreditorisjvendcns  pignus, 
gl.vnic.nu.494.  n8.b      vtad  cuitfionem  minime  teocatur, 

Controuerfia  qusdicatur,parag.i.g!o.i.  quid  probarchabcat,parag.z.gI.vnic 
nu  18.  j.b       numc.*88.  i98.b 

Coutroucrfiam  non  mouere  promittes ,  Creditorcs  rccurfum  haben tcs  cootra  le 
inttfIigifurobligatus,utnccextraiudt  gatarios pro eoiu  creditis,quid  proba 
ciumouerepouit.§.i  gl.i.nu.2j.ibid>      tc  habct. par.i.gi.  vflicnu.jon  ioi.b, 

Crcdi- 
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Rcrum  mdnorabilium. 

0 

Crcdiiores  Vt  poffim  harrcde m  conueni  que  aliquc  banniemis  probanrur  iuri 

se  non  expe&ato tempore  ad  confc-v  meto,parag.».glvnic.nu.ifS'6.  2**.  a 

ctiooc  inueranj,quid  probarehabear.  Debitorem  bistdem debitum  foluiiTe, 

parag.i.gl.vnicmivioij.  io<4.  ibid.  qualiter  probetur.parag.».gI.vnic.nu. 

Creditor  primofoluensvcincius  locum  140.141.141.14?  79-ab 

fuccedat,qtrid  probadum.parag.i  gl.  Debiforem  principalem  non  e(Te  iolucn 

ynt.nu.10i6.1037.1038. 1059.  104  b  do.qualirer  probetur,parag.i.glof.vni 

Credttor  vcvateacuenirecontrj  debito  ca,rHim.if7  8*.a 

remdebitoris  fui.quar  probauo  eit  ne  Debtra  in  alicuius  harreditace  nonre- 

ceffariatparag.z .gl.vin.nu.ii77-  iil  a  manfirTe,  quahtcr  probctur,  parag.2. 

Creditorem recofauifTe  (dUitionem  iibi  glof.vnic.nu  n8                 ibicl.  b 

oblaram,  qualtterprobccur,  parag.».  Debitor  rei  vendicas  ptgnus  ab  eiuscre 

glof.vnic.nu.il  95                tn.b  dttore  perpcra  veduum  o^dprobabir. 

Credirorconfencicnseius  pignus  utndi  parag.t.gl.vni.nu.3*4-3$5.j6*.m.b 

ut  ez  tali  confenfu  generetur  ei  prx-  Dcbirorvt  tamquam  fufpe£cusde  fuga 

iudicium,quid  probanduro,  parag.x.  porTu  capi,quid  probandum,parag.x. 

glof VQic.nu.119*                1131  glvnic.num  606  i45«a 

Crimen  latlar  maicftatis  probatur  uno  Debitor  vt  propter  fufpitionem  fugc  car 


ic(te,parag.a  elof.vnic.nu.no    76. a 
Cnmen  vfurariuin  regno.pbatur  tribus 
tc/tibus.parag.i.nl.vni.nu.  yCj»  139.1 
Chnic.ianumquem*eiTe,qualiicrprobe- 
tur,para  g. » .gl.  va:cn«.  1  f  a  t     15  6.  b 
Culpa  ilhus  qui  debuit  mittere  procura 
corem,&o6  mifir,qualitcr  probetur, 
parag.&.gLvnicnu.ix93  »3fb 
Cumulatio  eft  eciam  prohibita  in  lum- 
matijs,parag.i.gl.4.nu.S9        49  b 
Cumulatio  non  cit  prohibira  fi  in  caufa 


cerationera  ctTugiac,quidprobare  ne 
cerTeerit,parag.i.glavnic.num.6o7. 
608.609  M5.a.b 
Debitores  paterni  non  liberatur  folucdo 
filio.parag.i.gl.vnic.nu.1034  ao4-b 
Debitores  pacerni,  vt  liberationem  naci 
fcantur  folueJofilijs.quid  probabur. 
parag.».gl.vnic.num.io3S  ibid. 
Debitor  folucdo  crediton  reprobam  pe 
cuniam,vtliberctur<juid  probadum, 
parag.i.glo.vmc.nu.  1094  ni.b 


proccditurfola  fa£ci  ucricateiTpcdcj,    Debitor  vtadmittaturad  ibluedu  aliud 


parag.t  glof.^.num  90. 
Curialisfi  agat,fon  elccrionem  habct, 

parag.i.gl.i.nu  90  iub 
Curfus  cemporis  non  mutat  fubftan- 

«iam  uentatis,  p^ng  i.gl  i.  nu.io.4.a 
D 

DAmnificans  fcminaca  nonremitti- 
tur  ad  iudicem  domicilij.fed  c6 
uenitur  coram  ludice  territorij.  in 


pro  alio  inuito  crcdrtore,quid  probaa 
dum,parag.z.gl.vnicnuii8o  z^>b 
Debttum  cuius  occafionedeueniri  pcti- 
tur  ad  fequeftrum,4ebet  fcriptura  pra 
bari,parag.z  gi.vnic.nu.1561  z«o.b 
Delegatio  vcra  &  prarfuniptiua,qualiter 
,pbeiur,parag.z.gl.  vninu.1097.  ziz.a 
Delegatiodcbccictiptura  probaii.para. 
z.g7of.vnicnum.ij6$'  z6o.b 
quodamnur»  dacumcft,parag.i.g!.r.   Dclucrum  fiueexcapmim  incer  focios, 
"u.utf  i4.b  qualitcrpiobeiur,parag>zgl.vnic.nu. 

Damnum  quod  quisfentic  exeo,quod  $6B  s69  b 
eius  domus  eli  deltrucca ,  &  non  po-  Demonitiatioalicdius  ,  ccrtx  perfonar, 
celt  locan  qualitcrprobetur, parag.i*  qualitcr  probetur, parag.z.  glo.  vntca. 
gl.vn1c.num5 17  if.i.a      qum.617  J4  6.a 

Dainnumdatummfrumenro  exillente  De^ofirariusprxfumtturin  do!o,fi dicac 
in  hcrba ,  qualiter  piobetur,parag.».  res  depofitas  pcrdidiiTe,&  ptoprias  in 
glof.vnic.nu.io68  ao8.a      columes  habcrc,parag.z  glo.vnic.  nu. 

Damoa,&iutercflcioodiumiudicisini      1299    .  ^  2»J-k 

c  Dcnun- 
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Iudex 

Uenunciario  probarur  uno  tefte  ,  §.  i.  parag.t.glof.vnic.nume.a64.  g%h 

glol.vmc.nu.86                     74.b  Dolus  tutoris  16  adminiltranda  tutela» 

Deterioratio  reiempyteotice;  ,  qualitcr  qualiter  probetur  parag.x.gLvnic.nu. 

probetur,§.i.°l.uni.num.i  15     76.b  46<>  461. 461.46$. 464  la+a.b 

Dilauo ad  probadu  in  ilto  regno  eft  die  Dolus  tutor  is  quibus  probationibus,  8c 

ru  quindccim,§.i  gi  ?  nu  34     *  i.b  conicdturisexcluditur, parag.i. glof. 

Dilationes  iudex  poteft  breuiareubi.p  vnic.nu.465»                      114. b 

ceditfincfigura  illdtttj  §.i.glof'i.nu.  Dolus  emptoris  in  emendominus  qui 

31  .                                 24.JI  resvaJeat,qua]iterprobctur,parag.a. 

Diiano  quinqurnnalis  conccffa  dcbiro-  glo.vnicnu.  1  \  1  9  zi^.b 

ri  pcrmaiorc  patre  creditoru,ut  vin.  Dolor  fiuecordis  meftiria,qualtter  pro- 

busfubfiltatjquarprobationeceflaria  betur,parag.i.gl.vnic.nu.ijo8.a$6.b 

eft,§  z.gl.  vnic.nu.1z78          2j$.a  Domicilium  qucm  inaliquo  lococon- 

Diligentia  vniuetfitatis  incapiendoma  traxifle,quaiiter probetur^parag.x.gL 

leLctorcs,qualiter  probetur,§.2.  gl.  vnic.num.951  iji.a 

vni.uuni.1147  1148  1149.1  ijo.115  u  Dominij  .xceptiouo  poflefforio  iudicio» 

1152  ii5j  1154.  ii5f.H56.  nf>.  non  admittitur,parag.i.glof.4.nunu 

1158  1 1591  i«o.ii6i  116*       2.18.  78.48.b 

a.b.&V  219-a  Domintjexceptio  in  iudicis  poflcflbris. 


Dilapidatorcm  quem  effc  qualiter  artu 
culando  prob?tur,§.z.gloff.  vnicnu. 
1501  255  b 

Difcuffio  bonorum,  qualitcr  articuJado   Domimum  equi  an  probetur  ex  marco.. 


admutitur,vbi  proceditur  finefigura 
iudicij,&  lolafa&iuciitatc  mfpedta. 
parag.i  glo  4-nu  7»  ibid- 


probetur,§.z.glo.unic.nu.i$oz  1 505. 
ito4-i305'i50^  z$6a.b 
Dilanoad  quarrendum  aduocatum  ,an 
cocediualeatjubiprocediturfinerigu 
ra  iudici|,§.i.gl.5.nu  9  ;-94  54  b 
Diffenlus  qualirerarticuladoprobetur, 
§.z  gl.unic.nu.1449  250.3 


paragx.gLvnic.nu.ix*  .  <  $4.b 
Dominumfe  dicesexcaufa  emproms, 
quid  probarcnecefle  habebit.  parag* 
iwglo.v1ycjtu.a5f  98.^ 
Doraiuunj  eflelegaliorem  procuratoi  c, 
qualiter  probetur.  paraga.glof.unic. 
num.545  IJ5D. 


Diuilio contincnslsrfionem ultra  dimi-    Donunus cx  ucrbis  famulo di&is nc re 


cuam,ut  refancU  nequcat,qujd  proba 
Uum.§.z.gl.unic.nu.99o  *99-a 
Diuortiumui  utribus  Iubfiftatcoram  fe 
ptcm  teilibusfictidcbet3l§.z..gl.vnic. 
num.46  71. b 

Dottoratus  di^oiras  probatur  tnbus  te 
ftibus,§>2.gi.unic.nu.78  74.3 


uertcreturciusdomum  nifi  de  eum 
oflFcudente  aliquid  noui  fen  t  irc  t,  u  t  cx 
cufetura  dehtto  pcr  tamulum  com- 
roifToin  perlouam  dominum  offen- 
dcutis  ,  quar  probatio  elt  ncceflaria 
parag.i  glo.unic. nunu 75 i-7S*>  735. 
734  75  5:  i65.a.b. 


Do#orobligatuslegere,utperfubll!tu-   Douiiniuminantiquis,qualiter  probe 


tum  legerc  ualeat,quid  probandum» 
§.z.gLunic.  nu-749'750.  i65.a 
Dodturan  fe  uolensqualiter.&quomo 
probabu  f  -  congruo  temporc  Ituduif- 
i*:,§  z.gI.vnic.nu-765.  i«8.a 
Dottoratus  dignitas  quomodo  proba- 
tur,para.z.gl.vnic  nu  8ift  75 -b 

Dolij  uini  capacitas,quabterprobetur , 
parag.2-.gl.vnic.nu.  121 7  2z6a 
Dokis  qualitcr  aruculando  probaur, 


t ur.parag.  x  .glo.u  n ic.n  u.  1 x x  x .  1  x  6.a 
Dominum  nou  habuifleanimum  uulne 
randifamulum  >  qualiter  probetur. 
parag.x.gl  unic.Jiu.1x35.  xa8.a 
Donanonc  omaiium  bonorum  fa&am 
futtfe  metu  poenat  del'&i  comitten- 
di,qualtter  probctur.parag.a.gl.untc. 
nu.47i47».47i.4M.475.  t*?.t> 
Donauonem  no  fuiffe  fa&am  metu  p 
nat  dclifti  comroittcdi  cx  quibus  pra 

bctux* 
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Rcrum  mcihorabilium. 

betur.§.x.gl.vnicanu.477  478.  iz6.a  Emacipariodebetfcripraniprobari.pa     >  • 

Donariofadta  per  concubinam  concubt  rag-1.gl.-vmc.nu.1569  i6o.b  *'* 

nario,ur  infringi  ualear,quar  probario  Emens  pignus  ut  conrrouerfiam  non  pa 

eft  neceflaria.5»gl.vnic.n.ao».i7).b  tiaiur,quid  probabit,parag.x.glof.vni 

Donaroris  vo!untas,qudd  non  volueric  ca.ou.j67.  m  na.b 

reuocare  dona(ronem,qualitercoofta  Emptio  qualitcraniculado  probeiur.S. 

bir,parag.x.gI.vmcnu.ixo6.    ii4-a  i.glof.vnica,num  496  119  b 

Donaiio qudd  non  fuerit  infinuata, qua  . Empror  ut  agere poffit  d  e  eu  iftioncvid 

liter  probetur.parag.i.  glo.vnicnum.  probaredcbcar,parag.x.gJ.vnica.  ou. 

1171                               iji-a  «it  i4j.b 

Dormiens  /i  dclmquar ,  urfaltem  exrra  Emptorhabetrrrenrionepreo;,  qtiado 

ordinem  punin  ualear, quarprobatio  euidbo immincr  tn  liminc  cotraCtus. 

eft  necciTana.parag.x.gl.ynicnu<6j4  parag.a.glo.vnic.nu.996  199.5 

14! .  b  Empror  non  cogitur/rare  colono  parag. 

Dosprobarorunotefte.parag.igivnic  x.gl.vnicnu.it>«o.  107>a 

num.64                             7J.a  Broptor  vtcfipcliatur /rarccolono,quid 

Dotem  congruam  ,  vel  incofigruam,  probandum.ntimc.io6i.io6i  ibid. 

quem  habuirTc,qualiter  probctnr.pa  Emeos  icieter  rcm  fideicomniiiTolubic 

rag.x  glo.vnicnu.813.           i76.b  ttam,utualeac  mciioraiircraquariea 

Dos  data  nepti  ut  filio  in  legitimam  co  facic  repctcre,quar  <pbitio  erit  neccf- 

purari  non  valear.quar  probarioeft  ne  f*ria.para£.i.gl'unic.num  5>tix.  198  a 

ceuVijparag.t.gl.vnicnu.898. 187.6  .  Emptor  uroretium  rcrioere  conpoiTir, 

Dos  qualiter  articulando  probeiur.  pa-  &  fi  >mmioeaccui#icio  Jiminccorra 

rag  x.gl  vnicnu.1110.           xij.b  ^s.qutd  probidum,parag.a.gI. vni. 

Deb.tor  fi  eftduobos  infolidum  obliga  num.997  i«9.b  " 

tus,  an  poffitcoueniri  coram  diuerfis  EmphytcoraEccIeiiar.jTuepriuari»  hon 

mdicibus  aditisper  unumquemquc  folucnscanoneminfrabiennium^ut 

cx  creduoribusparag.t.glol.i .  num.  triennium  cadix  a  iurc  fuo,parag.i.gi. 

ii4"5                            140  4-num.So  48.b 

E  .  Emphytcotalicetcanontm  no  folueric 

EXcelletta  alicuiusdebet  quiodecira  cxuicIaufufar,/oia  fadr»  verirate  infpe 

tcftibus  probari,parag  x.gl.vnica  cla  admittirurad  purgacione  morar. 

num.47                           7««b  parag.i.gl.4.nu*i  ibid. 

Excelletia  habet  fori  eJeclionem,parag.  Emphyteota  Eccteiiar,  fiue  prfuari,pro_ 

i.glo.i.nu.roo                      ix.a  pterdcteiiorationem  reicmphyreori 

Aedificium  eiTe  vcl  noncrTcidoneum,  carexpelli  poteft,  paragx.glof.vnic. 

qualiter  probet,  parag.i.gl.vnicnu.  num.ua.  76  b 

361                                111  b  Empbyteotapriuatinon  folues  canone 

Aedificium  fuifle  fadtu  ad  armulatio-  pertriennium,caduaiurcfuo.parag. 

nc  viciniqtialirer  probetur,  parag.x.  z.gi.vnicniim.96x  196.^ 

g!o.vnicnu.i45o                 xjo.a  Emphyteotapnuati  non  foluens  cano- 

ElcClio.utob(inearur,qua?requiruntur.  nem  per  tricnnrum,ur  noncadatiiu 

parag.i.gJ.vnicnu.781          .1 71. b  re  iuo,quid  probandum,parag.x.glof. 

Elc6tFofcripturaprobatur,parag  x.glof.  vnicnu  96J  ri;  ibid. 

voicnu.1549                       *J9-a  Emphyteoiisiranpoteftprobari  per  te- 

Emanctpatiopr*fumpta,quaIiterprobe  ites,fedper  lcriptuii,parag.x.gIo.  v- 

rurparag.».gl.  vnic.hu.  1 144«    xi8a  nica.nu.1t41.  n8.b 

EmaiicipationefraudulcntafuiiTe,quali  Enrphyteofis  tacitarenouatiodedcnp- 

tcr  ,p bc tur.$.i.gl.vm.nu.  1 445.  x j  o.b  cura  fban.$.x.g).  vmc  nu.  1 5  6 3 . 1 6o.a 

c  x  EccUfia 
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Eccfcfiiag«iHa(fres|>«rtfrtiu(npoflref  ra,para.j^o.ttnic.riir.r547  if** 

iastamquamearundem  rertwn  do,ni  Excuflio  fi  fiatpedenteiudicio  morocd 

aa,quomodo  fundabit  fuam  intentio  rra  tertiu  pofTcflorcm  extit  ciaufuwe 

nem,para£.i.glvnic*nu.i  444**49  a  folafafti  ueritate  infpcila  ,  iudicium 

Ecclefiamefle  cxemptaa  iurifdi&ione  conualidatu-.parag.i .qL4.nu.46.41  b 

lociordtnarijpra»fcriptione,autcon-  Aeftimatiorerum  dotalium,ut  emptio- 

fuetudincqualitcr  proberur,parag.a.  nem  non  faciar,quid  in  articulis  deda 

gl.vnic.nu.5  47                      t?**a  Cendum  ueoit«parag.i.glo.unicnum. 

Ecclefiamnonefle,fe<l'oratoriym,quali  J077  109.* 

terprobetur.parag.».glof.vnica,nun*  Exccflusiudicisin  arbitrando,qualitct 

ixJJ;                                   *3o.b  probetur.&i.gkunic.nu.l  110.  »14.0* 

Ecdefiam  effe  collegiatam  q ualiter  pro  Exceptiones>&  f "rultra  tonar ,  appellatio, 

betur.parag.a.gl.vnic.nu.  144*«  i44tf»  nes  porelt  tudex  non  admitrero  quan 

»4*.a  b  do  potelt  procedere  fine  figura  iudi- 

Ecclefiam  efle  parochialc,qualiter  pro-  cijtparag.i.gl.amu. 33  a** 

betur,parag.t.gl.unicnu.i447. >4>9.b  Exccptioretiudicatcj& ittis  fiuitar,  ubi 

Epifcopt  putgatio  per  duodecim  teltet  procedit  fine  figura  iudtcij>num  pof- 

deb€tproban.parag.*.gl.vn.n.49  7a.a  fitrepelu>arag.t.gl.j.nu.So.  $i.b 

Epifcopum quc  efle}qualtter  probe tur.  Exceptio  prarfcriptionis num  poflitreij 

parag.1glunicnu.14t*>         ifo-a  ci,ubi  proGcdic  fmeflguraiudicij.pa- 

Equura  fuiflefurtofubtrac"tum,qnalitcr  rag.1gl.3-num.88  34.3 

probetur,parag.a.glolvnic.  nu.145  f  •  Exceptio  prarpolterarionis  iure  commu 

145  6  1^7-145«-      i5o.a.b,&  i5i.a  ni  inlpeCto  cl;dit  iudiciu,parag.  1.  gl. 

Equum  efleuenalem,quahter  proberur  4.num.ij.  39.2 

par.i.  glo.vmc-nu.  1  45  9'          151. a  Exceptioprarpofterarionis  ubi  procedt 

Error  in  tettamentoapparens  probatur  tur  fola  fa&i  ueritate  mfpecta  non  cli 

per  duos  teltes  .^i.gl.vnic.nu.16.68^  dit  iudicium,§.i.glo.4.nu  14  ibid. 

Errornotarij  probaturd^to  notanj  r&  Exceptio  foluiionisfactara  parte  poft 

unius  teltis.parag.i.gl  uni.nu.tf5.73.a  fentctiam  an  poflitopponi  exuiclau 

Error  fa&i  quaiiter  probcrur ,  para.i.gl.  fu!ar,Iola  fadti  ueriute  1  n fpe&a,  para» 

vmcnu.574                       »4o.a  ».glo-4.nu.93    '  50.** 

Erior  notan  aliter  fcribentis  quatn  a  Eiceptiorciiudicaranitobftet,quid  ^ 

patribus  fuit  exprcflum,qualitcr,f  bc  bandum,£.i.glo.unica,nu  .tfaa*  148. a 

uir,parag.i  gl.unicnu.575.      ibid.  Exceptio»ne  continentiacaola*  diuida- 

Errorconfeflionis  qualiter  probctur.pa-  tur.uc  locu  habeai,qua»  probatio  erie  ' 

rag.i.gl.umcnu.576              i4»«b  ncccflaria>.z.glo.unicnu.7".i'i.  tvk 

Error  tettatoris  in  teltando  qualitcr  pro  Exceptione  non  numeratat  pccuniar,  ut 

betur,parag.i.gl.unicnu.5  77    ibid.  quisexdudatur.quid  debeat  probart 

Error  iunsqualiterprobctur>parag.i.gl.  parag.x.glo4inacmim.  7*5.714. 715. 

un4c.num.581                     Mi.a  417.717                   *  ici.a.b 

Error  notarijqualitcr  probctur.parag.w  Exequutor utexequeadi  iurepriuari  ua 

glo.  unic uu.  14M.  1441.14^3.  Mtf*.  leat^u^  probatio entlneceflam,pa- 

1465                         iyi.i,&b  ragi.gl.unicnu.494  isS.b 

Exror  teflis  dicentis  fc  falfaper  erroreui  Excquutor  datus  ad  capellam  conltrue : 

depofutfle,qua*tter  probctur.paragi.  dam.quahter  prbbabit.expentasquas ' 

gl.unicnu.14tf6.1467           15  i-b  in  ea  conltruenda  impeodir,pirag.*. 

fcrror  in  nominefundi,  qualttcr  probe-  gl.unic.np.ii 99  113.» 

tur.paragn..gl.untc.ou.i4tf8.     *5*.a  Exequutoie  tcltameti  quem  fuifle,qua 

Exculpauo>&  rcmiflio  probaiur  (cripiu  iiter  jpbc  tu»  ;§  .1 .  gi.un.  n  u .  1 4  7  0  •  m  1.  a 

Exco^uatio 
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Rcrum  mctAodabilium. 

Excquatio  fentenria?  prarfccTi  prartoris  §.a.gloff.unica,numero»f  69.2 
00  coce iitur  nifi  prarftetur  cautio de   Fama  probatur  per  duos  teftcs,§  i.^lof. 

reftituendo,autreduccndorcminpri  vnicnu.i*  ibid. 

ftinumitatum,§  i.gl.4.nu.39     4*  a  Fama  fiucbona.fioemila  non  duobus 

Exequutiafadbi  nor.  fertiato  ordine  l.a  tantum  teftibus.fed  conoenicnti  mul 

Diuo  Pio,efttH»Ui,§n.gl.4.nik69  47.1  ritudine  proban'debct>§.x.glo.vnica, 

Exsquutiofa&anoieruata  forma,8c  or  num.?9                         ,  7*.b 

dineU  DiuoPio  ex  ut  claulular  fola  Famimala,  fcumalafides  in  htigantc 

fadli  ueritate  infpe&a ,  fuftineturoec  quomodo  chdatur,§.i.glo.  unica.nu. 

raiioneomuTiordinis  vitiatur,par  1.  166  8j-b 

glof4.num.70                    ibid.  Famaqualiter  articulando  probetur,§. 

Excommunicatioquara&oriopponitur,  i.gl.vnicnu.59*-  M*-b 

quahtcrprobetur^arag  i.gl.unicnu.  Fama  fi  vrrinqueequaliter  appareat  pro 

669                               iT4  b  batacui  exdi&is  fama?  ftetur,  §  z.gL 

Excommunicatio  incurfa  ex  eo,quod  le  voic.nu  J9}                      l4l  D 

gata  nonfuerunt  foluta  infratepus  in  Familiarem  alicuius  quem  effe,qualiter 

collitutione  Epifcopi  ftatutum.quau  probetur,§.z.g!.vni.nu.68$  i68.b 

terprobctur.§.*.gl.vnic.nu.8j4  8i.a  Famlliaristeftiscffc  non  potcft,§.*.glo. 

Ezcommunicatus  cautelam  pctens  ab-  vnic.nu. 699  i$8.b 

iolutionem.quid  probarc  teneatur,pa  Familiaresofiicialis  fiue  affefforis  tor- 

rag.x.?l.unicnu.i4*P              »*«a  queri  poffunt,utdeponat,at*quis  fuc 

Eximensaiiquem  manibus  fjmiliar  ,ut  rit  tortus  per  eorum  dominos,§.i.gL 

puniriualear,quid  probandum,§.x.gl.  vmca.nu.719                     161. b 

vnic.nu.41j                       nS.a  Familiaru  vnica,&  conformitas  ,  quali- 

Expenfa?  qua?  fiuntin  adeundo,qualiter  terprobetur,parag.a.glo.  vnica.  num. 

probenkur,§.t.gLunicnu.8j6  181. b  945  J9J«b 

Expenfa?  qu *  fiunt  pieutis  caufa oon  re  Famulum  alicuius  que  effcqualiter  pro 

pctuntur,§.i.gl.unicnu  8; 7      ibid.  betur,§.a.gl.vnicnu.ii9t        211. a 

Exponfa?  litis  qualiter  probentur,§.i  .gl.  Felonia  vafalli  contra  dominum  proba- 

vnicnu.933                       i9*.b  turquinquctcftibus,§  z. glof. vnica. 

Exprnf;  fa£tar  pcr  aliquem  in  alicuius  num.6s  7J»a 

y tilitatem  ut  repeti  poflint  quamuis  Feria?  uindemiarum  &  mcffium  vbi  fer- 

fuerint  fac"t$  contra  uoluntatem  qua?  uarcotur  prodertent  ctiam  ijs  perfo- 

probatio ell  neceffaria,§.a.  gl.  vnica.  ms, qu x  non  effeot in  vindcmijs occu 

num.ioa*                         xoj.a  patar,§.  i.gl.j.nu.*8.               f  J.b  • 

Expcnfarfadtar  in  litigando  probatur  iu  Fcudum  effeantiquum.uel paternum , 

ramcoto,§.a.gLuoic.  nu.i  S97   »6  J.a  qualitcr  probetur,§.z.glol.  voica-  nu. 

F  9iz  1891 

FA&ura?  fiuematiar,qualiterproben-  Fcudumdigniratiseffediuifibilepercd 

tut.§.s.gl.unicnu.$7t.       1  jp.b  fuetudinem,qualiterprobetur,parag. 

Falfitas  fit  punibihs,quar  probitio  eft  z.gl.vnicnu.mz  zij.b 

neceffaria,§.2.gl.unicnu$6s    138. b  Feudatarius fi  conuenitur per  procura- 
Falfitas  tcftium  ut  fit  nociua.eiqui  tcftes      rem  fifcalem.fiue  per  baronem,aqui 
induxit:quar  probatio  ctit  ncceffaria,      bus  cosrccognofctt.utcosexcludat , 

§.x.gl.unicnu.io6j               xo7.a  quid  probare  nc«fiehabct,§  z.gloff. 

Ealfificatiolitterarum  apoftolicarum,&  vnicou.uj».  zi6.a 

regiarum.qualitcr  probctur,§.a.glo.  Fideicommiffum  fuilTc  faCtum,&  fcnbi 

voic.ou.866*                     iti.b  oroilfuro pcr fepiem tcftes  probatur, 

Eamauicinieprobaturduobaitcftibus.  §.z.gLunic.nu.76            ~  74* 


f 


lidcfe 
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Pidetc&mmiffirius  agens  ad  fideicoraif 
fum,quidaniculando  probabit,para> 
x.gl.vnic.nu.26;  looa 
FidcicommitTi  fciettam  quem habuifle, 
qualiterprobctu^parag.a.glof.vnica, 
numero  541  )£f*b 
PideicDmmiiTum  fuifle  tacite  remiisO, 
qualitcr  probetur,  parag.2.glo.vnica» 

i**a 


tur.qutd  erit  neceffe  probarcab  ipfo* 
rum  finium  identitatem  probandam» 
par.z.gLvnica,num.f  15  iji.b 
Filcus  in authorem  laudarus  num  poffic 
pctere  remiifionem  cau  fa?  ad  regiam 
cameramfummarie.$.i.gKi  n.ii  8.« 
F 1  lco  agenti  ad  reliCtutn  incapactfaCtu, 
quid  mcumbat  probare,par.z.gI.vnic. 
nu.z14.z15  Z16.Z17  9«a,b 
TideicommilTum  qualiterproberur,pa-  Fifcus  occupans  bona  alicufus  tamqui 
ra.x.gl.vnica,numero  108?  no.a  vacantia,vcfuccumbac,  quidprobari 
Fideiufforagenscontra  principalcm,vt  dcbeai.§  z  gl.vnicnu.i  100  zrz.b 
cum  eximat  a  fidciufllone  qux  proba  Fifcus  vendens  rem  fui  debitoris  pro  de 
tiofitncceiTaria,parag.2.gl.vnica,nu.  bito  nTcali,  vtdeiure  valcarjquid  pro 
iota.10s3.1024  aoj.a      bandum,§  z.gl.vntc  nu.1190  zzz.a 

Fideiufforqui  agkcontra  principalem,  FlumccfTe  pnuatum  quaiucr  probeiur, 
vteumextmacafideiufiioaequapro.  §.z.gl.vnicnu.494  ip4.a 
bationc  exdudi  pocerit,  par.a.  glofsa  Fori  dcclinatot  iae  rcnucians^on  poteft 
vnica,numcroxo2f  ibidem      petcre  rcmiflionem  caufa?  ad  ludice 

Filiatioiniquafundaturinflitutioduob.      domicihj,§  i.f»l.i.nu.6o  s.b 
teltibus£>batur,§.i.gl.vnic.nu.7.67.b    Fon  declinatoriatuncattcnditurquan- 
I  iliam  cflc  in  potefiate  pacrisqualiter      doopponicur  ante  Iitem  concellatam, 
probetur.para.i.glof.vnicnu.iiy  77-b      par.i.gl.i.nu  73  9-b 
FUiartolcgKimaqualKer  proberur  .§.*•   Forideciinacoria  pocefi  quandocunque 
g]o(.voica,num.i7o  *7i.»7i.27}  *74      oppontquandoiudex  cft  omnino  in- 
175.  276.  »77« *78. z79.x8o.  xSi.xSz.      compctens,§.i.gl.i.nu.74  ibid. 
soo.b  iot.a,b  Filius  tcneturalerc  matrcm,par.z.gloiT. 

vnicnu.1043  xo5.a 
Filius  vtnon  tcneaturalere  matre,qurd 
probandum,  parag.z.glofl-vnica,  nu- 
tneroio44  zo^.b 


Filiatio  illegitima  qualiter  probetur,  pa 
rag.z.gl.vnica,numero  Z84  loz.a 

Filiumfamilias  propatre  familtasfe  get 
fifs?,qualicer  probetur,  parag.z.glofla 


vnica,num.f  1}                  iji.b  Forum  vtquisminimefortiaturraiione 

Filius  natus  exvxore,  vt  non  dicaturna  contrac^us,  quar  probicoelt  neceiTa- 

rusex  marico  ,quid  probari  debeat,  ria.§.z.gloiT.vnicnu.izS6  Zj4«a 

par.z.gloiT.vmc.nu.916.91 791    »19.  Forcnicm  qucm  efic  qualiter  probctur, 

9ZO.9ZI                    i89.b.cVi9o.a  §.z.gl.unic.nu.i)Jj                »3  7.a 

Filia  txharrcdata  permatre  propter  me-  Foteletn  habaiflc  notitiam  ftatutorum, 

retricium  qua  probationeopus  habet  qualiterprobctur,par.i.gI.vnicnum. 

adirapugnandamhancexharredatio-  1140  if7-b 

nem,par.z.gl.vnicnu.94o        i9J«a  Fratrem  alicuius  quem  cfle,qualiter  pro 


Filium  quem  nonefle  certideterminatt 
hominis,qualitcr  probctur,par.2.giof. 
vnic.nu.ii  78.t  1 79- 1 1  So.1181      zz  1  a 
Filius  vt  compelli  poffitad  matrem  do- 
tandam,quar  probauo  ent  necefiaria, 


bctur,para.z.f»l.vnic,num.i  j  14-1  j  1 f 
Z37  a 

FngidumqucmeiTc,  iiueimporentcm, 
qualiter  probctur,par.2.gLvnicnum. 
Z85  loz.b 


paragz.gi.vmcnu.1489          2  5  3-  b    FruCtus  dotis  vt  lucr  ifaciat  maricus ,  gd 
Finium  q ua-fl io  terminatur  diCto  vcndi      articulando  piobabir, para.z.  gl.vnic 
toris,par.z.glofl.vuic.nu.9J       7s«a      nu.  izz  77«a 
Finuim  poiTcfljones  fi  cx  tcmpore  varie    FruCtuum  pctccpiioqualiter  probetur , 

S.z.fil. 
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$.2.gl.unic.nu.ij7  ij8.  79«* 
Frudhis perctpieodi,qualiter  probea- 

tur.§  Z .gl.Unic.DU.287.  10}. II 

Frucluario  ut  non  poifie  denegarifru- 
cluum  perceptio ,  que;  probatioerit. 
neecVTaria.§.2.gt.unicnu.9v9.   1 9*.* 

Frumeutumqucm  cxtraxilse  prouictu 
fuo 


Furandi  animum  quem  habutfle^quali» 
cerprobetur,parag.2.  glof.unica.  nu- 
mero  1093  au.b 
G 

GAbella?  feu  pedagij  fraudatioquali 
terprobctur  parag.».glo.uoicmt 
mcin  65  8.  i$2.b 


o,quaiitcrj>robetur,parag  x.gl  vot-  Gabcliam  quen6  foluifle,  qualiter  pro 

ca.nu.  i6oz.  .                   263-8  betur^.zglaioicou.tfai  *j7.b 

Fugcrc  &  non  fugere  quem  potuifiequa  Gabellariusagens  ad  rcs quar  cecideruc 

ir.§.z.t*lunicn.  146.  i36.a  io  commiflum,quid  probare  habcbir, 


hter  ,pbctu 
Fugar  mdirium  toliirur  mramento  fugie 
tis.Sz.gI.unic.nu.15S7.  ztfz.a. 
Fugiens  a  carccnbushabetur  proconfef 
To.§.z.gl.uqicnu.i)l6*  237.2 
Fugicosecarceribusut  proconfeiTo  no 
nabctur  ,quat  probatio  erit  neceffa- 


§.i.el.unicnu.ij*4  ibid. 
Gabeliam  mercium  fi  quis  non  folu  i  r,& 
cum  iuraroento  dicat,ideo  non  foluif 
fe,quia  ignorabac  ibi  gabellam  folui , 
quod  per  hoc  c xcufatura§.i.gIo.  un ic 

DU.U79  **"i-l> 

ria.§.  z.gl.uuic  nu.1317. 1318.131*.  Gclta  cum  curatore  daro  harrediratiuu 

1$ 20.131  1.1311.               i37.ab  cemi,vc  viiibusiubfiitat,quid  de|iure 

Fundifeudomuscontrouerfiam  ndrao  probandum,§*z.gl.  untcnu.813.814. 

uercpromittensadquidobligetur,pa  815.816.817  i7S>b 

rag.i.gl.i.ou.13.                   j.b  Gratia  principisfcripturadcbctproba- 

Fundum  c/Teemphytcoticumjqualiter  ri,§.2.gl.unicnu.i5  57  i59-b 

probetur.§.z.gl.unicnu.849.    i8o.b  Graua  principis  in  tribus  cafibus  proba 

Fundusueditusutredhiberi  oon  poflit  turper  teftcs,§.i.glolT.unic2.nume- 

CXLUuiam  heibarum  pcltiterum^o  eo  ro  M5§                     ^  ibid. 

nafccntium,qu$  probatio  erit  necelTa  Grauamina  non  func  exprimenda  quan 


rto.paragzgl.unic.nu.  1098.  2 1 1.2 
Fundum  elTe  d  eci  ma  lem  alicuius Eccle 

Car.quali  er  probetur parag.i.glo.unt 

ca.nu.1101.  ziz.b 
Funerum  impcnix  qualicer  probentur, 

Parag.2-gl.unic.nu.480  i26.b 
Furjofus  agat  fi  fori  clc£tionehaber,§. 

«.gl.i-nu.ioj  i2.b 
EUiiofum  que  eiTequaliterprobetur,§. 


doappellatur  ab  interloquutoria  fi  in 
caufa  proceditur  fola fafti  uentate  in 
fpecla,parag.i.gl.4>nu.6i         46.  a 
H 

HAbitare  quem  non  pofle  cum  alio 
culpa  focij,quaIiter  probetur,pa 
rag.i.gi.unic.nu.  1 534  -258.2, 
Harres  conuenti  non  habet  fori  dcclina 
coriam.parag.i  .gl.  1.  nu.  54  8.a 


z.gl.untca.nu.288.2 89  290.291.293.   Hc/esconuentiquamuispupillus  iit,nd 

potelt  petereremiulonecaufa*  ad  iu- 
dicedomicili;,par.i.gl.i.nu.5S  ibid. 
Harreslaicicduenti  fi  eit  dericus  potcft 
petere  remtifionem  caufe.  ad  ludicem 
Ecclcfiafticum,§  i.gl.i.n.?6  ibid.b 
Hcredem  teitameocanum  qucnkefle» 
qualtterprobctuc§.2.glo*uoica.ou- 
nicron6  77. b 

Hatredicatem  alicuius  noo  eiTe  folucdo, 
qualiter  probeiur,§  z  gl.unic  ouroc- 
roi45.MtfH7.i4E  8oa 


294  295.296.297  Z98.2»9-300-3oi 
302303.  103. a  b.cV  io4«a 

FUj  tum  qualiter  & quibus  modis  probe 
tur,parag.z.gl.unicnu.  304.305.306. 
307  308.  309  31031  »-3**  3'3«  314. 
io4-b.io5  .a  b.cVr  io«.a 
Fur  uc  excufetur  a  poena  fu'  t ,  u  d  pro 
babir,parag.z.glo.unica,nu.3 15.316. 
317.J1*  io6b 
Furciuam  rem  recipicnsutfurti  pe^nam 
incurrat.qu^  probatio  eric  occcifaria 


p a ra g- *  gl. u n ic.  n u-6  j 7. 


i44-b   Haircsuiccs  in  hatiediiaie  plura  booa 
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non  rem  an  fiife  quam defcripta in  i n-  rag.i.gl.unicnu. i  f 46            i  - 9  % 

ucntario,crualiter  hoc  articulando  pro  Homicidiarij  uc  pro  honiicidio  pttnam 

babitfparag1.gl.unic.nu.149     8o.b  ordinariam  euitent.quar  probatioei 

Harreditarem  alicuius  petens.quid  pro-  neceffaria,parag  i.gl.unica,num  9*8. 

bareneceffeerit,parag.t.glof.  unica.  999-  1000.  iooi.  ioox.  iooj.  1004* 

oumeroji?                     io6.b_  1005.1006.1007.1008.1009-1020' 

Harredem  habuiffe  notiuam  deteftamc  1*9  a.b.&  ioo.a.b.&  xoi.a 

to.qualiter  probeuir,parag.z.gl.  unic.  Hofpitalc  auftoritate-Epifcopi  fuifle  co 

oum.5i4.5JMitf.5}7.538.jj9.S4o.  ftruftum,  qualiter  probctur.parag.x. 

ii4D.6eit*.a    «  glo.onicnu.iiif  x?8.a 

Harrcs  legatsri}Condicionalis,uc]egatu  I      •  » 

confequatur,quid  in  articulis  deduce  TDentiras  equi qnalirer  ueniar  proba 

redeber,par.a.gl.unicnu.8o7  i74-b  1   da.parag.x  gl.vnic.nu.117  94.» 

HJtresqui  neccm  dcfunclinduendicac,  Ideritas  fundi  feu  bonoru.qualiter  pro- 

b«reditacepriiucur,§.x.glo.unic  nu-  becur,parag.i.grvnic.nu.io>   100  b 

meroioo9;                    »    xoi.b  IdemiraspeHonaruquafirer  probetur. 

Harrcsnecemdefun6li  nonuindicis,ut  §.z.gl.vnicnu.S*4.ttr  8j6  i78.ab 

haereditatem  priuari  non  poflitquid  Idemiiasdelic"tiquahcer  probctur,§.  z. 

probandum  uenirf§.i.glo.  unica.no.  gl.vnicnu.8j7  x78.b 

1010                               ibid.  Identiras  contractuum  quilirer  probc- 

Hawcs  non  poteft  conueniri  pendcnte  rur.§.zgl.vni.nu  8}8  ibid. 

tcrminodatoadconfcitioncm  inuen  Idcntitas  fcriptur^,  fiuecontracluum, 

tarij,§.i.gl.unicnu.ioi  1         ibid.  qualirer  probetur,parag  z.glo.vnica , 

Harresuc tollatprxfumptionemocculta  num  ijz<5  zj8.a 

rae  hcredicatis  cx  omiflione  inuencarij  Idoneicas  perfonarum  ad  beneficia  eura 

rcfulcaocem  quar  probatio  critneceffa  ta,qualtcer  probctur.paragz.glovni- 

ria,§.x.gl  unicnu.icn          ioi.a  .  ca.num.68y  Vf7& 

Harreditas quac  mctu  poenar  S.C  Sillan.  Ignem  immodcrarum  qucm  accendiffe 

non  fuicadica,ut  cranfmiccacur ,  quid  dicitur,re,tempore,cV  loco,pjrag.  z.gl. 

eritprobandum,paragz.glo.unicnu  vnicnui97  88.2 

me.nii                           ii4-b  Ignciminittensinreflucijs,  vt  teneatur 

Harredemfciuiffc  fe  purejfuiffe  inftiru-  ad  damnum  ind.*fequurum,quid  pro 

cum.quaJicer  probetur,  §.  1  gl.  vnica .  v  bandum,parag  z.gl. vnic.nu. 3  2 1  io8.a 

num.iijf                         ntf.b  de  Ignisimmifftone  impetus,qutd  pro- 

Hcrcdem  non  impleuiflc  uoluntatem  babit  ad  eius  excuiattonem,§  z.  glof. 

defunctiinfraannum,quaiiterprobt  vnicnu.czo'  ibid. 

rur,§.i.gl  unicnu.ii7i          a$i.b  Ignorantiatrafla.cV  fupin^qualircr  pro 

Hjres  licet  pcr  biennium  non  folueric  becur,§.zgl.unic.nu  320  io7.a 

canonem,nou  cadita  iure  fuo  (iuefci  Ignorantia  quar  in  plusemendocofirtir, 

uirremeffe  emphytcottcam  .  cVde  qualirerprol>etur,para  z.gloff.unica, 

hocflabiturfuoiuramcnto,§.i.gl.uni  num-47v  tfM 

ca>nu.iy8o                         161  b  Ignoranttaqualirerarticulando  probc- 

Harrefiscrimen  duobus  reflibus  inhabi .  tur,paragz.glof.vmca,nuniero.  i$Z7» 

Iibusprobatur^prag.i.glunica^ume  1 37%  zj8.a 

ro  ii                                68.a  Ignorantia  alicuius  frdti  probetur  iura- 

Harrericum  quem  effeexquibusprobc  mento.paragz..?I.viiie.nu.i578  ztfi.a 

tur,§.i  gloffa  unica,numcro  j  »f.1 1*.  Illegitimum  c,ue  eifl^quahter  proberur, 

5tf.yi8                           ij^.ab  §  z  gl.vmcr u.  1 240               228. b 

.  Hypothccataciofaipturaprobaiur,pa  lllucucum  qucm  cile  qualitcr  prdbo 

tur, 
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Rcruoi  mabotabilium  ^  k 

mr,p*ngii4$,vtiil.nti*±) 44   '  *S9-V  IncHfWt i  repetiliont  cefret,:quid  proba  • 

Immunitascolleclarum,quaUter  probe  dtt13rliprfragt.Tgl.vttic.i1u.j3 1.33  1.33*  I 

rur,S.i.gl.ftticiiw*^«:? "■"  :*V9b  3*4'*JMJ6ij37!     -  lo^.a-bu 

Immun'Hatem4x<pr*K?rtpfionc  prartem  Infihha  fatti  qualiter  probctur  ,  f  .i.giV> 

rkri$;quid probarc  habcbit,  parag.iai  vrfioVnu.jif'   .-i  0  r.;    *  U  .  xoy.b  J 
gl.vi  icAifVftlfV  iiqiiJWw!  rr  •  g£f:b s; ;.Ir  rmi;;r^  uudiiterarticuladoprobetur, 

ImpediiYtMl'maWirr^  §fr.|0.^icirru.9*5.P56  i^.a.b 

tenc^4vgjkVi<iic^u^-        i.Ii7j;a  Infifntitasprobbur^errub«eDtutn,pi!  ,! 

Impedfmentum  ambafiatorum  proba^  ra^i.gl.imic.o«.ijob   :  l4jl.* 

tur  unotette\§.  i»gi.  vftic.  nUmeir.|fo3  Inimicina  probaturduobus  teftjbus,pa>  l 

7j.b     .  •-  .       r.  rag.  i.gl.umc-nu  10  •  .'  t. «  68.b 

Impendens  in  meliorando rem  teftiro-  Inimicitiam, fuperueniffe  imer  rcftato- 

tioni  fubicai,vt'rmp*nfum  in  melio  I  re,&  legatariutiprobatiir  quinque. 

rando  valeatrecupcr«re,quid  articu-  teltibus,parag.i.gIol.vnic.numcii.  57 

lando  probandum,  parag.t.gluiHca ,  ji\      t«i   i;inl 

numero  t34           -c            l7^.a  tnimicitia  quahter  probctuf,para.i.  giV> 

Impendeiniometioranaoremreihtu-'  vnic-  numcro  $43- 34*34J'34«5  347.' 

tioni(ubieclam,vtcxcludatura  melio  348.34»  •*    iur«a.b.;  I 

ramemorum  repetmone  ,  qutd  pro-  tnimicmx  probatio  quibus  cotiat  jwrcr 

bandum,parag  l.gl.vmc.numero  13 f  batiombus  elidi  poflfit, parag.i  gLuV 

f8.b         it ft:.- :-■  j;r-  2  :  -  0Mte4tt.jr!M9Hf^M«att*  J.io.hl 

Impcdirnefttum  itineris.qualiterftobe  cV 1  u.a  » 

Hir,$*jgl,vn#tIftti.3*"JP-     .m  .:  107-*  Initttte^iafuperuejiiensiotcr  tfftirrip^ 

I mpcdiment  11  m  riorarij  non  r  eaiTum  en  &V  le^ a  tar num  tion  culpa  legatarif, ledt 

tis  mltrDnictainlrahcbdortadjm.pa-  teftatoris  ron  adlfflUj ItgAUiro 3 $.  1  j 

rag.t.gl:vnic.nu.3*3    »>    :    <i«7tb'     gl.unicnu.41i  71170* 

Impcdimcntum  pcr  quod  oui* DOn  va-'  loiunarum  arltilmatiore  agcnti.qjjtd  1*  I  , 

luu  adimpiere  id ,  qUod  dc  mrc  renc-  cumbat  probarc,parag.  1  gK  umc  mi- 

batur,qualitcrprobctur,  §.1.  gl.  voic.  mc.797  173-a 

mim.t9«   *      1  "             i^i.b  Inruriafattaclericisad  mortem  puni* 

Imj>edjmentum;pcrqoodquisnoiiva-  ri  valcat,qu*  concurrere  dcbcant,pa- 

luit  appdlationem  ptofcqm,an  probe  I   ra».i.gl.umc.nu.89i  «.  1  86\a 

tur  iuramenio ,  parag.:  .gJd.vntc.  nu.  I  niunam  quem  ad  eiusanimum  non  re 

$51                                     ibfd.  1]    uocajTe,quaiitcr  probetur,parag  2.  g|<  . 

Impedimentum  ad  obtinendamquarta  vhica,u»ti*f  . ■■ , .'  •«.  131. b 

dilationcm  probatur  iuramcto,parag.  I n iunc  rcmiflJo qualiter  probetur ,  par. 

x.gl.untcnu.J  591                   261. b  1.  gl.  unic.  nu.  1 19]  i35>2 

Impenum  mcrum  qualiter  probetur.pa  Inftitutum  qucm  fuifle titulo  inftitutio 

rag.i.gl.vmcnu.j  33             1 3J.b  nis  probatur  duobuitcfiibus,para»z. 

Incendiumprxlumiturfactum  culpain  gl.vmc.nu  .15  <9-a 

habitantiu,$.i  gl  uoic.nu.191    ^7>b  Inllttucdi  quafi  poflefllo  probaturvno 

lucola  alicutus  locnbi  conueniri potclk  .  ttfleyparag.i.gi.unic.ou.ici8       76. a 

m  quomcolatuni  duxir,parag.i.gIof.  Inltrumetuni  debet  probari  quinquete  ' 

i.num,70    4. ...                       p.b  flibus.tV  ad  minus  quatuor,  patag.i. 

Inceaui  aimen  qualiter  ptobetur, $.1.  gl.vnjc.nu.-18  71  b 

gl.yntt.nu.f  71                    i39b  Inflrumcnti  falfitas  duobus  uel  faltctri 

Ingratitudo  valalli,(ru  feudatarij  proba      busteflibus  probatur.parag.a.gl.vni- 

tur  quinquctcftibus,paiag.i  glo.vnt  ca.no.70  7  3  b 

ca,num.7J     ;■               .    73-b  Inaaotwuaquo  diffcrataprocelTu.pa- 

d  rag. 


Digitized  by  Google 


f 


InrJex 


S.».gl.vnica,nu.8n  lbid.    Inucltitura  pra?lumpta.|qualiter  probe- 

IoKrdidtoquorumbonoruagcn!i>quid      tur^.igLumca^nu.143  95.1» 


ragLT.grii.mLi*             ..     5-b  iocumbatprobarc,par.t.gI.vnicaJnu. 

Inftanriaan  aite*darur,vbiproceditur.     tft  97* 

folarfaai vcntatcinfpcOa,  par.i-gio.  intcfdic^uro  recuperadi  inteous.quid 

4-ou.J5     •  .                     44.*  ar«cuUndoptobabit,§.vgUnica^u,  | 

InftrumentifiJesquototcftium  numc-  mc.M?      <  >    r! .          ;      96. b 

ro  cncruatur,par.i.gl.vnica,nu . 90. 9 r .  In  terrogari  an  poflit  principalis,et  teftes 

*  v  «                   <  74-b,&75*  fa&aconclufionein  caufa  vbi  proce- 

Inftrnraentum  abrafum  faluatur  dicto  ditur  fine  figura  iudicij.§. i.gi.  j.num. 

wtu-teftis,§.igl.vnica,  uu.iof  76*  45  ;                      .      .-'  *6,b 

Inftrumen tum  mcntiona tum  in  fcnten  lnr.erdid.ode  libero  homine  exhibcdo 

ria  efle  vnum,  &  idcmcum  infti umc  agens.quid  probabit,  par-i.  gl.vnica, 

to,quodhodicproducitur,qualiter  numm  UU 

probctur,  par.x.glour.vnica,num.5  14*  Interdicto de  liberis  cxhibendis  agens , 

ijl.b  qutdin  articulis  deducere  debct,§.i. 

Inftrumentumquod  reperitur  in  fafci-  gl.vnica,nu.356.*5  7-35  8.350  m.a,b 

culis.vr  probei,  qu*  ^pbatioeft  necef  Intcrdrdtum  vti  polfidetis  mietas,  quid 
faria,§wi.Gl.vnica,nu.7^«.        i7i-b..      probare  habet,§.i.gl.vnica,num.5  *i 

Inftrurocti  ndes,  vt  pcr  teftes  iubm.ri.at;,  13 1  .b 

quid  in  articidis  aeducerequi&debet  Intei  dicto  recupetandiagcs  f\  dicat  fc 

§.i.gloff.vnica,nu.i  330.1 3  j  1    138. b  poflcdiife  temporefpolij.qualiterfuri 

Inftrumetum  filfi  fufpitionc  fufpectu  ,  dabit  eius  mtennonem, §.1. gl.vnica, 

qualncr  probctur,pjrag.i.g!.vnicnu.  nu .95 4                         1  ,;  195-a 

1471. 1471.  r47).  >474»  1475*  1476.  inccrd  dtum  aquar  pluuialts  arcendar.vt 

1477.  1478.  1470.  I4#».i*8i.  »481*  compctar.quid  in  arnculis  deducen- 

X483. 1484.14*5.1486.  '.Ht.5A.a,b4)3c,  d«m,^*.gi.vnica,nu.iis4.iia5-xix^ 

»53-a,b                   i.f*;.!.    1  n*7^rJi8. 1119  -.ai5*a,t> 

Inftrumetum  cum  quis  vult  illud  reJar  interdiLCo  Saluiano  agenti.quid  incum 

guere  de  fallo  timctllittvamiflTioirKm.  batprobarea§.i.gIoi.vnica,num.t4o4 

probatur  periuramentu.^  i.gUvntca»  145. x  \ 

nu.1574                          *6ou»  inrerciTelucriccfIantis,qualiterprobcw 

InfttumentofubtracTodecontctisiniu  tur,§.t.gLvnica,nu.i64  8j.* 

ftrumcnto ftatur  lur amento  partis,  §.  IncererTe cfamni  emorgentis  ,'quomodo 
2.gI.vii!C.nu.i594               '     l6i,b  :l    probcruf,§.i.C?-vnic3,  nu.167     84. a 

InftrumcBto-laceratodccontentis  inin  InterefTcdamnicmergeiisduplex,  §^a* 

ilrumento  in  pratiudiciutn  Iaceranti*  g).vnica,nu.i68> •  '     s        -  ibid. 

ft amr  iuramenco  partis.par. :..:;!. v mc.  'Intcreftc  quarui  plur im i,quali ter  prob e 

nu  i595                             ibtd»  tur,§-i  gl.vnica,  nu.*a4  93-b 

Infultus  cum armis  qualitcr  'probetur ,  intcreffe domus  deftructat,qualiter  prQ 

§.a..gi.vnica,nu.579              »4»«a  betur^.i.gl.vnka^nu.^do  lii.t* 

Infuuum  alicuiustimes,  quidprobabu  Imercflc  communc,qualitcrprobctur» 

ad  fuaminrenrionemfundandamj§.  §.i.glunica,nu.4i6      . «       118. a. 

a.gl.vnica,nu.io7j                  -  )*  Intercffe  conucnturo,qualircr  probctur 

Inlultumfuifle  cxcogirate  fadlu  ,quali_  §.t.gl  vnica-nu.4 18.41  ».410  118.D» 

icr probct ur,§.i  gl. vnicn.973  1 9 7.[>  Iurerctie  fingulare  quomodo probetur» 

Intrufioqualit.rprobetur,§.x.gl.vnica,  §.  i.gl.vnica,  nu.41 1  119.». 

nu.809.810                        i75.a  Inuenrarijcoflfeftioni  debentinterue- 

Intrufio  vt  excludatnrquidprobadum,  nirc  tres  teftcs,§a.gJ.Vnk.ou.44  7i.t» 
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Rcram  mcmorabilium  ^ 


Inueftitura  praffumpta ret  emph.qualt-  Iudex  qui  loquicar ad  anrei  etim  parte^ 

t c r  probe tur . parag- z.glo. u n lca,  nutne  potelt  tamquain  fu fpeClus  rec  ufar/,  pa 

roi44  «Tag.i.gl.jnu.97  |4>b 

Iudei  primo  ad  ius  rron  poteftdecUnari,  ludcx  qui  alloquirur  parti  ad  aures  ex  ui 
necioeadeni  caufa,necioconnexa,pa  .    <daufulat,fine  bgura  iudici|  non  poteft 

rag.i.gl.i.nu.}}  *eciifiriutfufpcc"tus,  parag.i.  gto.j. 

Iudex  qui  procedit  fine  figura  iudicij  rmtne^8  .:  ?uu  ibid. 
non  compelhrurpronunciare  fuper  (tl  ludex  iuoc  deoium  alloquens  panead 
cide n ti,leu  emcrgenti,imo  fi  nohierii -i    aures  non  recufamr  ut  fufpcctus.fi  rc- 

poierit  emerge n s,(i ue  incidens;fi  mul  uelare r  id  <quod  dicit  fibi  pars,parag. i. 

cumfactopnncipalitcrmmare,parag.  &.sm»99  ibid. 

i  gl.J.nu  43                          76. a  Iudroum  dicitur  efle  carptum  pcrcitatio 

ludcx  cx  ui  daufufar  fineligura  iudicrj  nenvpmg.f  ;gU.nu  40              7.a I 

poteft  adhiberefide  teftibus  caufam  Iudiaum  tunc  dicitur  etTe  carptumpcr 

uerifimilem  afTignaribuslicet  non  06-  citarionem.quandoquis  haber  plures 

xradcniem,parag.i.gU.nu'.5o11  •  *7-a  iudices,&  neutruoBpotcft  dedioarr, 

ladexquipotefftprooedcreicaufe  ctui  paragj.gl.i.nu.*!    ».  «  ibi. 

libus,  &  tnmis,  fint  8g»rf  iudicij,  au  Iudtcinm  abfque  tali qualipetitioue  ar> 

poffn  admitr^etefte*n6ttiuratos,pa-  ■dicatur  nullum ,parag.i .glo.j.  nutne- 

Tag.i.gij.rfti.^i   1                ibid.  T0.7  iob 

Iudexqui  poteft  ^cedere  in  caufa ,  fine  ludicium  rrotre  voluntattsprobatur  quin 

figura  iirdicij ,  an  poiTIt  admittercte-  que  teflibus,parag-2.glo  urnca,  nnme 

ftcsinf3mcs,parag.i.gI.j.nu.Tj   it.b  ro.6z  72.b 

ladei  quiprocedit  nnefigura  i  udicij,an  lodicrscopiam  quem  non  poffe  habcrc, 

pofiir  admittcre ioimicum  io  teitem,  •qualiter  probetur,parag.2  glof.vntca, 

parag.i.gi.J.ou.T4                ibid.  numero.iz6i                     it»  b 

Iudex  ex  ui  claufular,  fine  figura  iudicif  lurametum  inliteur  deferatur  inaCtio- 

an  poiTitfcrre  icntentiam  diftinitiuam  nibus  bonsr  fidci,quid  probandum  pa 

de  ambulando,aut  itando,  abfqueeo,  rag.x.  gl.unic.nu.552             1 36. 1 

Suod  fcdcat,parag.i.gl.3.nn.5«  i«M  lurametum  in  litemutdefeni  poffitco 

ex  ex uiclaufular.fine  nguraiudicij,  tra  ndexhibentcm initrumenta.quid 

an  pniTit  admittere  furioios,&  impu-  probandum,parag.x.glo.unic.numero 

beresin  tcftes,par.t.gl.j  nu.5  7.ibid.  fff  137^ 

Iudexdenocxe  potelt  lenteriam  dicerc  luramcnrum  fuppletorium  ut  dcferri 

ex  ut  clau fular ,  fi n e  figura  1  u d  icij,par,  poflit  quac  concunere  d e ben r,  parag. 

i.gl.j.nu.58                         ibid.  Ji.glo.unic.numc.  93  5.9  j6.pj  7.  ?j8. 

Iudex  qut  procedit  fine  figura  iudicij,an  I  «*».                       IQ2.D.&  19$*' 

poujtcx  padto hudoactionern  oririfa  Ioramentoprobanturommaqusabafii 

ccrcparag  1gl3.nu.5s>           *«.b  modependcnt,parag.r.glo.uoica,nu- 

Iudcxnonpoteftincipereabexequutio  mero.1571  26o.b 

ne,parag  i.g!.j.nu.6j               30.1  lure congrui  agcns  quid  probare  nea fle 

Iirdex ubi  1  caufa procedir,rtne  figurafiu  i  habcbir.parag  z.gl.unic.nu.i  1 1.1 .?  1  .a 

dici j^potcft dcuchtre adhibira  caul*  lorifdictio probaturuno  teite , parag.z. 

cogmtionead bonoru  exequurionem  gt.unica.nu.?4  7}.b 

fueipforum  diltradtronem  nulladara  lurildidtio  qualircr  probctur ,  parag.a. 

fenrentia,parag.i.gl.a.nu.64      ibid.  gl.unic  nu.5»*-5  io.5}i»s  31  i34*a 

Iudex  habes  facultatcm  procededi  fine  Iurifdiciio  ordinaria  n 6  nifi  per  fcriptu 

figura  iudicfj  nfi  poffitcausa  termma  ram  proban  potcrir,parag.2.gloiT  uni 

Teutarbitrator,par.i.gl.3.nu.84  j}.a  ca,nuUJ2.             ».  w  •  "9* 

d   1  Iurifdi- 
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Incfex 


Iiififdidriodclcgati  poifit  probari  per  vetfumrttaria,§.r.gi.a.  0.70.71.  jr.a,b»T 

lcripttiram,parag.x.gloff.vcica,nu-me  Legnimatio  pcrionarumin  iudiciointc 

roiffj                            tf9,b  reflentium ,  anrequiratur  vbiprocc- 

ludifdiftionem  qucm  non habere,quali :  ditur  fine figura  iudicij,§.uglo.i.  nu. 

tcr  probcturjS.i.^luila  vnica,numcro  *6  jc.b 

1x61                               aji^a  LegUimarioterrij  comparentis  profuo 

lus  patronatus  qualiter  articulando jwo  ,  intereffc  no  eft  plenc  cofcuofceoda,§. , 

bcrur,  §. x.gl.vnic.nu. 1551. »333  r>34  .  l/gl.j.nu.7»  *i.b 

»;;r                               *jtfa  Lcgirimatioperfonacnon  eft  ncceflarU 

IunlpatronatusQuafi  poiTeflioqualiter  quando  proceditur  conua  coutuma- 

probetur,§.x.  gloiTa.vnica,aum.  1396  ceniabfentem,§.i.gl.5.nu.7$  ibicL 

M97                      -      .  M4-b  .  Legitimatio  pcrfonarum  in  iudiciointe 

luftitiam  confcquuturum  a  tali  iudice  rclTentiuna  runceft  neccflaria  quahdo 

quem  non  fperare,qualiter  proberur,  .  hoc  pa t i t ur  na t u ra  caufat ,  alias fecus 

§.i.gl.unica>nu.84i                *2*a  quarc  runc  perucrtcrctur  ordo  ,  §i. 

L             ( .   i..  1  ^  nu.74  r                   ,r  ibicj. 

LAtinantemquemnonfuifle  ,  quali-  Le^tinxatio  perfonarum  in  iudicio  intc 

ter  probe tur,§  .x.glofl.  vnic.nume.  1  jTentium  tunc  requ in tur  quan  J 9  le 

1x6*                           a3i.b  -gitiowtioiplafundare>«ir<iuperfolci 

Legatu  potcft  peti  tribus  adtionib.  nepc  nitate  iuns  naturalis,§.i.glo.j.numi 

aftione  ex  teftamento,hypothecaria»  •  -75              -,y     ,             ibid. j 

&  rei  vedicatione,§i.gI.4-nu.7i  47-b  Legitimatio per  fubfequens  matrimo- 

Legarum  quadoproceduur  fola  fa&i  ve  nium  yt  de  iure  fubuftere  poflir,quid 

ritate  infpctfa  poreft  peti  officio  iudi  ■  probandum,  parag.i.gl.vnic.nu.iiJx.  j 

,cis,§  i.glof.4.nu.7*               ibid.  11815  xxi.b 

Le«;ata  &: fideicommiiTa  feuocantur  pac  Lcgitimatio  vt  impetrari  potTic  per  filiu 

.  nucntu  tcfta tons,§  i.gl.vmca,  num.  poft  mortem  patrisquidprobandutn,r 

400                                   U7.b  §.x.gl.vnicnu.n84               ibid. 4 

Legatarius  cognofcens  carnalitervio-  Legitimatio  non  teftibus  fed  fcriptura 

rem  tellatoris  vt  propnam  eius  coniu.  probaiur,parag.i.glo£vnica,numcro 

gcm  &  no  viorem  teftatorislcgatum  1548 

1  non  pcrdit»§.xgloua  vnica  ,  numero  Lcnonu  pubiic  u  quem  efTc,qua)itcr  pro 

41  x                                 xi8.a  ..bctur,§..i.£l.vo>cnu.yox  xix.b 
Legatum  rci  alienar  3  tcftarore  ignot an-  I  Lffumaue fuiiTe  in  rc^o  cm  phy  tcofi tn 

ter  r j  iiurp,vt  debcatur  quid  proban-  .tfOCcQa,qualiter probctura§.x.gkvnic  ' 

.  dum,§.i.^Unicou.»os       ...i*ij>  .BU.5S0                    ,».';'  i}6* 

Lcgatum  cfleademptumquahterprobc  L*fu>  caufeta  pcv  adt?ipne,qualiter  pro 

tur,§x.gLvnicnu.9fo            i8*.a  berur,§.x.gl.vnicnu.noi  xxx.a 

Legatum  non  e/Tc  fattum  qualiter  pro-  Lcaquod  tale  qmd  non  prarfurnat  pro- 

betur,§.x.;glo(T.vnica,numcro  1084  batur  tnbus  tcftibus,§« z.gl.vnic  nu. 

xio  111                              .  76J»- 

Legatus  Pajjcnopotcft  adire  etiam  pcr  Ltbcllusrolcnnisnon  requiriturvbi  pro 

v ia m  querel*  in  caulu  carp  ta  >  cora m  '     ccditur  ftne  figura  iudici ),§.!. gloftf. 

ordinario,§.i.gl.i.nu.37         -    6.b  numx  10-a 
Legislatoris  curfcffe  dcbctvt  litiufini ;  Libellus  generalistolcrarur^ibi  proccdi 

occurratur,§.  1  .gl»  1  .«u.i            3*b  t  ur  finc  figura  iudicii,§.  1  .gl. jcrtia,nu. 

Legitimat io  perfonarum  in  iudicio  inte  8.  zo.b 

rcnenoum  fi  tn  caufa  procedicur  fioc  L>bellusgencraIis^>arteopponente»  ac 

figjira  iudicij»au  dcbeatellc  plcoana,  reiiciatux  vbi  procediuir  fioc  figurai» 
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Rcrum  memorabiliurn  ^ 

dicij,j>arag.i.gl.>.!num.p.io.i  i.ii.ij  Liberratiouum  ut  profcribeoteprobeii 

n.a,&  b  quidprobadu,§.i.gl^uoica,  ou.i«Mf 

Libellusioeptecopofitustoleratur  vbt  104tf.1047.1048.1049  zof.b 

proccditur  fine  figura  ludicij.parag- 1-  Lignum  in  nemore  fi?natu  prsrfumittir 

gl.j  nu.14                          :ib  traditumiilicuiusfignofignaiifuit, 

Libellusquandodicaturineptus,  parag.  §.z.gl.vnica,nu.2ji  94. b 

itgl.j.nu.itf                        xi.a  Liberrationum  vtprobct  interfocios  , 

Libelli  ineptitudo  quadruplcx,  parag.i.  quid  veniat  in  articulis  dcduccndfi, 

kgl.inu.i7                         X2.a  S.i.gUnicnu.izio  «1.* 

LibeUus fuftinetur  licet eius verba  fint  Liberatio debmqualirer probctur,  §.z. 

Crsrpofterata,§.t.gl.}.nu.i&      ibid/  gloflT.vnic.  nu.i  J3*-«JJ7.  ij  ijj» 

ellus  in  rcalibsIubUineturquamuis  ii4o«'34M$4*  2jp-a,b 

cocludat  iudici,&  uon  parti,parag.t.  Licentiarcuelandiconfcflionem.quali-  , 

gloj.num.  19                     ibid.  ter probetur.parag  *  gIo.unica,oum. 

Libcllusabfquecdclufione  infpe&oiu  i?4j  *J#b 

re  commuui  nd  proccdit,  parag.  1  .gl.  Liccntia  iudicis  de  iotrando  poffeflione 

j.num.to                          ibid.  debet  probari  pcrfcripturara,parag. 

Libcllusfincconclufione  ex  uiclaufola-  i.gl.uoic.  nu.ij yi  *S9«t 

finc  figura  iudicij  fuftioetur,$.  i.gl.j.  Li$quideft,paragi.gl.i.nu.i3  4-b 

.num.ai                          >iibid.  Lis  undedicta,parag.i.gl.i.uu.i4 

Libellusex  viclaulule  line  fi^ura  mdi-  Lis quotupliciter  confideretur  iure  no- 

cijfudineturquamuis  ineo  pcurur  itro,parag.i.gl.t.  nu.if.      '  ibidetn 

id  quod  eratin  folutiooe  licetdebue-  Lis  quid  diffirrat  a  caufa,  queft  ione,con 

ratpcn  id  qu&d  eratinobligatiooe,$.  trouerfia,&iudicio,parag.i.gl  i.oum. 

i.°lo  jnu.a»                    ibid.b  l*  jWd- 

Libellusfulhueturex  viclaufulae  fincfi  Lis  quandoioctpere  dicatur.S.i  glof.t. 

gura  iudicij  etiam  fi  uerba  fiot  io  cq  nu.£i  S.b 

iranlpofita,parag.  1  .glo.5  .nu.15.ib1d .  Lis  ubi  finem  accipere  debeat,parag.i. 

Libellusfeutalis  quali  petitio,an  pofljt  gl.i.numero  1 7 

concipiin  vulgarifermone.ubiproce  Lis  c^ptacoram  uno  Vicario  Bpifcopt 

ditur  fine  figuraiudicij,parg.i.  glo.  j  non  poteft  &niri  coram  alio  Vicano 

nu.»5                               a$.a  Epifcopi  habentis  duos  Vicarios,par. 

Libellusex  uidaufularfincfigura  iudi-  i.gl.t.nu-31  *.b 

ci j  futtinetur  quamuis  cotioeat  petu  Lis  fi  pcndct coram  uno ex  iudtcibus  de 

tionepenatproparteparti,&propar  legati*»$.i.gl.i.ou.?*  ibid. 

tefifco,parag.i.gIj.nu.$*        j4.b  Litesdcducunt  omoesioegeftatem,pi 

libeJJum  famofum  facietes,&  in  publi-  rag.i.gl.i.ou.a  j.b 

cum  deferentcs,ut  p$nara  l voicat,C.  Lites  funt  crimtnum  occafiones,  para.  r. 

de  famo"f.libel.euitent,quidin  articu  gl.i.num.6  ibid.  • 

lis deducere  debeanr,parag.».gi.vni-  Lites  funt  omnino  fugiendaretiam  fi  cw 

ca.num.874                     184  b  porteattem  proptiam  dimittere,  pa* 

Libcllum  nore>eririqualitcr  probetur,  rag.i.gl.i.nu.7  »b>d. 

S.x.gl.unica,  nu.it74            aji.b  Litiscotcftatiopot  omitti  ubi procediC 

Li.bn  tutelac  fi  tutor conueniarur io  loco  finc fi^ura  1  u  tici j 1  .gl. < •  n u. j 9. » j .b 

admintftraur  tutelac  funt  ducendi  nfi  Litigaotes  confienttcntcsin  iudicem  no 

co^periculoA  cxpcnfis  pupilloru,pa-  cowpcicnicqvuon  poflunt  fori  dccli- 

Jag.i.gU.nu.a*                      «.*!  oatorianiallegarc,S.i.gl.i.nu.76  ob 

Libcrronis  tuicla?qualiter|debeat  cflc  LocaiiaC^iooc  agensreipcc^n  viusnullo 

copofiius,f.*.gl.umc.nu.4"   ia4.b  |«a£fUto  prcuo ,  qmd  aruculando 

ptobao- 
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proban  du  m  veniar-f  t  .gl.unic.  n  um  e-  bic probarc,parag.a.gl.  vnicnu.  iz8>. 
ro.?94.  1 3  8.a  z?+.a 

Locator  ages  ad  peiionem  domus,qutd  Mandatum  procuratorium  fcriprura,  & 
probare  debet,$.  a.gl.vnic.num.  7ao.  oon  teftibus  dcbct  probari.parag. a.gl. 
i<i.b  Vnic.nu.in6*  25  9.  b 

Locui iudici  & non actoris  neque  rci  at  Mandatum  principis  fcr  iptura,&  non  te 
tendicurin fcrijsobferuandis,$.i.glo.  ftibusdcbet  probari,parag.i.gb.vni- 
a.num.io  ij.b      ca,nu.i56o  ibid. 

Loct  diftantia & quod ad  cum  tanto tem  Manumiflto quinque  rcftibus  debet pro 
pore  pcrucntri  iolc t;,  qualirer  probe»  bari,parag.z.gl.unicnu.8r.  74-2 
tur,parag.i.  gl.  vn  ic.n  um.j  14.  1 3  o  7-  ManumuTio  qualiccr  articulando  probe- 
io7*b.&  tj6  b  tur.parag.z.gl.vnicnu.1349.  140.2 

Locu m  vnum  elTe de  terricorio alcerius,  Manifettum  quaJiccr  probctur, parag.z. 
qualitcr  probecur,parag.t.  glo.  vnica,  gl.vnicnu.1348  ibid* 
numero.605.  145.1  Mariiumtra&auiiTevxorem,tamquacii 

viorem.qualicer  probetur  parag.z.  g!. 
vnic.nu.130  78-a 
Marirum  vergere  ad  inopiam  «qualiter 
probetuf  ,parag  z.gl.vntca  ,  num.  1  ro 
Iftilft  8o.b.&8l.a 
Marirusrepetens  vxorem,quid  probare 
debet,parag.t.gl.vnic.  nu.  j6z  liz.a 
Maritus  non  cenecur  mitrere  eatra  ciuj- 
catem  procuranda  vxorc,parag.z.glo. 
vnica.nuoi.***  116* 
Maricus  inreftitutionedotishaberbene 
flcinm,neteneatur  vlcra  quam  facere 


Locum  efle  peti  ilcn tcm  &  cdtagiofum, 
qualtter  probetur,§.  1  .glo.  vnic.  n  ume 
«01259  tji.a 
Luforem  qoem  c(Te  qualitcrprobctur,$. 
ft.gl.untcnu.1347  »40.1 
M 

MMa  fi dc s  probaturvno  cefte,p»rag. 
t.glo.vnicnu.71  73-b 
Mala  fides  poiTcObris  cum  tirulo,  quali- 

tcr  probctur,parag.*  gl.vnicnu.54a. 
U5.b 

Mala  fides  ementts  res  filij  a  patre.qoali 
tcr  probcrur,parag.t.gl.?Bica,  numc* 
ro.7ia  i*o.b 
Maleficioattxihum&  opem  prarftitiiTe 
qualiter probetur,parag.t.gl.vnic  nu. 
815-  8*6.  8*7.  8*8.  Bzp.  830.83?, 
83Z  i7o.b,&t7f.a 
Malcficium  confulens  ne  deconfiko  te- 
neatur,  quid  m  arttculis  deducere  de 
ber,parag.i.gtviiicnu.839  i-z.a 
Maleficium  quem  opernnec  aoziiium 
preftitiflc,qualtrer  probetnr,  parag.a. 
glo.vnicnu.833.  i7i.b 


poffit  dedudtonc  egeat.parag.z.glof. 
vnicnu.8o«  i8>.a 
Maritus  vt  renearur  vltra  quam  facere 
poffit.quid  probandum,parag.z.gloC 
trnlc.num.8p7  ibid. 
Mariti  confeflio  de  dote  recepta,vt  prat- 
iudfcetcreditoribus,quid  erit  proban 
dum.parag.z  glo.vmcnu.1zo7.  zz4«b 
Martuis  ptomitcens  non  amouere  vxo- 
rem  ab  eius  domieilio,vt  a  tali  promif 
flone  excufetur,quid  probabit,parag. 
i-gl.vntc.nu.1460  ftft4l 


Magnanimum  67  tngeniofum  quem  efle   Maritus  vt  valeat  repetere  alimenta ,  & 


quaJirer  prob.  t4ir,parag.t.gloiT.  unfc 
nu.1106  zzz.b 
Mandati  reuocatioprobatnr  vno  tefte, 
pap.ivgl.vnicnu.8o  74.1 
Mandatum  procuratorium  cum  dcillo 
dubicatur,qualiterprobetur,  parag.t. 


medelas  erogatas  vxori  xgrar  qutd  pro 
barehaber,parag.z.gIo.  vnica,  nume. 
1490  Z5jb 
Marlupium  pecunia  plenu  fibi  cccidif- 
fe  contendcns,  qutdprobare  necefle 
h  a  bebir,parag.  t .  gt.u  nic.  n  u .  5  80. 1 4 1 


gl.voicnu.934                    lozb  Matcrutnon  tcneaturalcre  filtuminfra 
Madans  vr  noii  tcneaturde  deliclo  com  triennium  quar  probatio  eit  necefla- 
«iuo pcr  m andaranum  , quld  habc-  na,para  g.  z.  gl.unic  nu.  1 04°      »°5 .a 
  Matrcm 
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Rcrum  mcmorabilium. 

MacretO  oon  petijfle  racorem  filio,qual  i  Merecrix  an  poflit  retinere  fibi  donira 

terprobetur,§.i.  glofla  unica  ,  nu-  per  amafium,§.z.gloffa unica ,  num  e. 

mero.1438                       148  b  803                               173. b 

Marres  exponetes  filias,ad  fornicandum  Meretrix  habet  aftionem  ad  repetedam 

riafitruncationis  poena  incurrunt,  pa  lcgatum  fibi  factum  peramafium,pa- 

rag.x.gl.unicnu.766             i*8.b  rag.iglunicnum.804  174.1 

Matres hiias ad  foroicandum  proftiruen  Meretricem aliquam  cffe^qualiter  probe 

tcs,  ut  poenam  troncationis  nafi  ndin  tur,§.i.gl.vnicnum.375-376-377.378. 


currantquidprobabunr,§.i.glo.unic  379-38°  uj.b.&ii^a 

nu.767                             ibid.  Mctus  ut  experientia  coniun&orum  mi 

Matriculatumquemnon  effe  ,  qualiter  nimetollatur,quid  probadum,§  tjft 

probecur,  §.x.glo.vnica,num.  117**  unic.nu.10y7.1058.1059  *o6.b 

no.a  Metus  illatus  a  iudice  qualiter  probetur. 

Mauirnooium  qualiterarticulandopro-  §.i.gl.unicnu.ni4  114.1 

betur.§.z.gl.vnica,nu.itf  1 .       9  9-a  MUes  in  caftris  degens  poteft  teftariquo 

Matrimooium  dandeftinum  qualiter  modouuJr,&quomodopoteft,§.i.gU 

probctur,parag.z.gl.unica,nume.z6'z.  unic.num.41  7t.a 

163                                ibid.  Militem  quem  efle  qualiter  probecur,pa 

Matnmonium  inter  oobiles  debet  proba  rag.a.glo.unicnumc.136'1.1363.1 364. 

ri  per  fcripturaro,§.i.glo.unica,num.  1365  141.1 

1 S  f  4                            * y 9-b  MUiarequaliter  proberur,§.i.g!o.unica. 

Memoriam  hominum  oon  extare,quali-  nu.1366  ibid. 

ter  probetur,para.i.glo.unica,nume.  Minar utindncant  iuftum  metum,qua!i- 

370                               1131  terproben:ur,§.i.glo.unica ,  nuroero 

Memoriamhomioumexrare  de  altquo  500.  i*9«a 

facto,quahter  probetur^.i.glofl.umc  Minarum  probatio  quibus  probaciooi- 

nu  .371                           ibid.  bus  elidatur,parag.i.gl  unica,  nume. 

Memoriaalicuiusutdamnaripoflit,quar  501.  iz9.b 

probaiioeftneceflaria,§.i.gloff.unic  Minorfi  licependente  ehlciatur  maior 

nu.6it                            1147.1  numpoffupciiremiffiociufarpermi 

Mcmbn  debilitatio  quiliter  probetur,  norem  intentatae  conm  alio  ludice 

§.i.gl.uoic.nu.io*9                iu.b  quam  rei  conucnti,§.  1  -glo.i ■  numcro 

Mensmala  alicuiusqualiter  ,pbetur,pa  83  to.b 

rag.i.el.uoic  oume.i35M3f  ».«554.  Minorlite  pendente  erTedhis  maior  non 

i4o.ai      .  reftituirurinincegrum  aduerfusfen- 

Menstacitaalicuius  qualirer  probetur,  tentiam contn  eum  latam,  §.i.glo.i. 

S.i.gl.unicnu. 1355. 1356. 1557.1358.  nume.84                               1  i.a 

>3J9»l3^o               i4o.b.&  i4i  a  Minoremeffelarfumexfua  confeflione 

Merces  quem  non  inueoiffcpro  oncran  probatur  unotefte,§.z.gl.unica,num. 

dis galc is quomodo articulado  probe  8z.    ,tii!Ci  -  74-a 

iur,§.i.gl  unrcou.i  59            8z.b  Mioorartas  qualiter  aniculando  probc- 

Mcrcarorem  quem  oon  cffe  qualtter pro  tor,§.z.gl.unicnum. 169.1 70. 1 71.1 7Z. 

bctur,§.i.gloffauoica.  numcro.»Z47.  173174.f7f.176.177.  »78.  841.  b.Sc 

1148                            •  iz9b  $j.a 

Me  catorem  quem  effe  qualiter  prtbe-  Minores  bcneficium  reflit ution is  m  in- 

tur>§.z.gl.unicnu.i3*  1           241.3  cegrum perenres  auid  irticuladopro 

Merccdis rcmiflioni ut  locus  00 fit,quid  bare  oecefle  ha  bebu  r,§.  z.gl  -unic. nu. 

probandum,§.i.gIofla  vnica,  numeto      18418?  »6.a.b 

1*4                             i38.b  Minoremcflclaftim,:quaIitcrproberur, 
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betur,§.x.gl.vnicnu.4i$.         ii9-b  1149  130.1 

Poffeflio rei  lmmobilis  pcr  quos  acTus  Prar fcriptionis  inrermptio  tr ib.te ft ib.  de 

prob-.t,§  x  glo.vnic.nu.414  4  ^  416.  ber  prob»ri,§.i  gl  vnic.nu.j  r  71-1 

417-418.419.450                 ito-ab  PraHcr:pti'>  decem.vel  vipinn  annoruw 

PoflciTionis-translatio  virtute "  prrcanj,  qushter  probetur,§.i.gi.vnica,  nume- 

quahter  probetur,parag.i.  glo.  vnica,  ro  s  w.5 11  yn  iii.b» 

nume  4Si                            nj.a  Pr^fcnptioncm  plures  fpecies,cV  quomo> 

Poffeffio  iurifparronatus,qualiterprobe  do  qu a*h bct ex  eis  valcac  probari,  pa- 

tur,§.i  glvnicnu  61 8               146.L»  rae.i.gl.ynicnu.  y  13  ibid. 

Poffcffione  turbacus Ti  criminaliter  agar,  Prartumptionesquibus  probatur  contra- 

qutd  probarc  ncccffc  habcar,parag.i.  clum  fuiffc  meru  radtu.quibu:  proba 

gJ.  vmc.nu.f90                      ij8  a  tionibuselidantur,para.i.gl.vnicnu.- 

PoffefTionem  fundi  fterilis  quem  conti-  iii.m.iij                            93  a 

nuauiiTc.qualitcr  ,pbctur,§.i.gl.voic.  Pretij  modiatas  qualiter  confideranda,. 

nu.7oj                          .  quandoagirur  de  fimuJatione  contra 

Poflcfho  mrium  incorporalium.quahrer  crus,§.i.gJ.unica,nu  109           90. b 

probetur,  §.i.glofla  vnica  ,  numcro  Prprueniens creditorcm  ad  fibi  caffan- 

764.                            ibidem.  dum  inftcumentum  debiti,  fi  antt  ItV  I 

Poffcdiffc  qoem  &  4e  prarfenti  poffide  tcm  cocpram  caurionem  de  foluendo 

rc,q u a litcr  probetur,§.  i.gloffa  iHiica,  .  de  bi tum  ,  &  poenam  &  comparendo  I 

numero9o?                 lU    i$8,a  perfonahtcr  non  obculerit  pendcnte 

Poffcftionem  fuam  continuauiffe,quah-  ludiciopoterit  talem  caationem  prar-  [ 

tcr  probctur,§.i.gIoffa  unica,numero>  i1arc,&  iudiciuex  viclaufula?,fola  fa- 

9*9^                              ijiJ)  1  claveritateinfpcdtacdtiaJidarc.parar 

Potfcifiovtperconitirutum  transfcrra*  KgU4.nu.4S  431 

tur,quid'in  articulis  dcduccndum,pa>  PrincipiscieKa Tcienri*  rfo  potelr  proba  l 

ra.i.g!.unica,ou.io9v           111.4  {  ri>nifiper fcripturam,§.x,gl.vnica,nu. 

PoiTidcrcnegansvcexialimendaciopof  1144                       >«.>-  1.58.0- 

fcflione  pnuetur,quid  probandum,pa>  PrioritascV  pofrertoritas-,quiliterarticu  ■ 

rag.i.gl.vnica,nu.!3i              7&-a  lando  probetur,§  i.glofla  vnica.nun. 

PoffciTioccntenaria  quauter  probetur ,  13 $  y9.z 

§.i.gl.vmca,nu.i4)                961  Priuilegium  alicuiuscora  duodecim  te  . 

Poiihumusprsrtericus,  utrumpat tella-  ltibus-debetin£pici,§a.gl.vnic.nume 

mcntum,qM*  probatiocft  ncccflaria,  ro  5  4.  x8.b 

§.i.gl.vnica,nu.7oy              iT9.b  Probaciopleiiaeiteilibusfineiuramen 

Potcntiam  aducrfunj  qucm  perhorre-  tocxamina  tis  non  rciultat ,  fed  tahs 

fcerc,qualiterpiobctur,§.i.glo.vnica,  qualis,§.i.gl.*.nu.ji                i8.a  i 

numer0  75P-                          167.2-  Probum  qut  m  efTe.quahcer  probetur,px 

Potentiam  aducrfari  j,ncc  pcrhorrcfccn  rag.i.gl.vnic.nuiooj  io».b> 

tiam  fubcffe,qualiter  yobetur,§  i.gl.  Proceffus  &  fententia  lara  fuper  libcllo 

voica,numero  760                 ibid.  continente  contraria,luftioetur  ex  vi 

PraguiaticadifpcndwUtiuro,qua5cauus  cJauiular,ioUfacti  vcriiatc  mipedta,. 

•  ^  P*r*& 
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Rcrum  mcmdrabilium.  I  o 

paraff.  r.gl.^  nu  ii                jt.b  glavnic.ou.374  NJ.V 

Froccflas factus cum turore,qui  nona-  purgariovc  indicipoftjt,qutd  proban- 

dim pic u  1 1  lblc  11  i a  cA  n ullui,  §.  i.gl.  ?,  dum  fit,§.fecuodo, glofla  vnica  num. 

numero.67                         ji.a  «97  ,*g-l> 

ProcclTus  nullitcr compilatus ,  &  fadtus  Pupillus  fi  agir  contra  viduam  habet;to> 

cum  pupilksqua  cautela  pouu  fafti-  ride&ioncm,parag  i.gloisa.i.ourae. 

oeri,§.i.jil,i.ou  «9                ibid.  Bi.          v».  BfcB) 


i  jlrj  ou  «9                ibid.  81  ■             1  i 

Pfoceflusdeperditioqualirer  probetur,  Q 

§.t.gi.uoiCflu.779          ili)  131141  /^Vartam  noodcbcri  Epifcopo  de  re 

Procuratornoi)  potcit  fubmtuere  ni/i  li  \J    hctis  fattu  ecclefiis  parrochiali- 

ieconieitau,para.i .  gl.4.  num.S.j  8  b  bus>qualiter  pcobetur,§.2.gl.vnic  nu. • 

ProcuratorpoftqoamiDCipittraclarede  121*  2«l> 

mcntis  caufarejtui  claufular.fola  facti  Quem  fponte  non  renunciauilTe  alicui 

ventateinfpedta.poteitalium  lubiti-  benenrcio,qtulitcr,pbetur.§.x.gI.vnJc. 

tucrc,§.i.gl.4.nu.s-             j -i  ibirf.  '  ou.nt6  **9*b 

Pcocuratorroiiienspecumamabeocxa  Quecx  animo non deliquuTe  ,quatitet 

Ctamdominopcr  oonciummuTumi  2»obccur,§.2.gl.oBiC2>numero.  H34* 

domino,  ut  no  tenearar  domino  hcet  zzS.a 

pecunia  fueritdeperdtu.quid  probao  Qucm  detiquitTe  quaHter  probc  tur,§.z. 

dum,§  ».gl.vaicnu.io»f        xu.b  gl.vn1ca.nu.1z39  "8.b 

Pcodigom  quem  eiTe.qualtter probetur,  Quem  non  deliquiiTe  qualker  probc tur, 

§.2.gl.ynicou.i2jo             234  b  §.x.gl.vnicnu.iX44  .  22,,t 

ProfciTiotacita  ingredientem  aliquam  Quem  oon  vidifle  Titium  occidi,quali- 

reiigionem,qualiter  probctur,§.x.  gl.  ter  probetnr,para.x.gloff.unic.nume- 

unica.numeroiiM             xzx.b  roixjy.  23o.b 

Piomiflio rei  ftabilis  l\  fiat aduocato pro  Qucm  noo  occiditTcqualiier  probctur. 

pacrockiionon pocelt  probari  oifi  per  parag.x.gi.nnic.nu.1160  iti.« 

icriptura,§z.glof.vnic»,n.»Ji9Jti  8.b  Quxmfacturum  alias  n6  fuiffe,  qualiter 

Procurator  domious  litis  etTedtus  dc-  probetur,parag.z.  gl.unic.num.  ix4f. 

be  tcitari  ad  fententiam.&  non  domi  zy  b 

nusprincipalis,§.t.el.4.nume.«.  j8.a  Quem  non  repenri,qualiterr  probetur, 

Ptocuraroremquemiuiflc,qualicerpro-  §  z  gl.unic.nu.Ji*?.  xjx.a 

berur§.2.gI.vnica,numeroii75*ia7<  Quemfuoiurcfaifleufum,qualiterpro 

U77.  1378.  1379.  1380.  1381.  1381.  bctur,parag.i.gIo.vnic.  numero  1*9* 

1383.  H*+  ,38S             a42.b.&  J3ia 

« lV'a  •  •       t  Quarrelam  prarcefTifTe,  qualiter  probf- 

Publicatio  in  catrfa  poteft  omictijubij».  cur,parag.a.gl.unic.nu.  IX4X.  xa8.b 

ceduur  iinc  figuraiudicii,§.i.  gloiT.3.  Qu*fiu  per  tutorem  tucelat  adminiftr* 

.                          24.b  tionedurante:utpratfumantur,quseii 

Pnblicatioincaufavbi  folita  erTetftcri  uintuitubonorum  pupillorum.quid 

de  (lilocuriar ,  cius  omiuro  redderec  probandum,parag.2.gloiTa  vnica,  nu* 

proceflum  recro  nullum  ctiam  ,  ubi  mero  970  i97»a 

procediturunc  figuraiudicij,§.i.gl  3.  Qu»Ui©autcmcuiid  fit,para.i.glo.i.nu. 

20.  f.b 

Publicanam  inrentans,quidprobare  ne  R 

ceffc  habct,§.x.glotTa  votca ,  numero  T\  Aptus  crimen,quomodo  probetur, 

7©tf  ,                            ,59  b  Jtv   paragx.gl.vn1cnu.W4  i5j.b 

PupUans  ucita  vt  mairem  excludat,  Raptusjcrimenquaprobarioncexcluda 

iu*| probawoctt  occcjXiria  ,  parafr».  tur,para.x.gl. vnicnu.** f .  tbid. 

lUtiba- 
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Rtttfliibii!oidcliai$.^ttaliccf  probetur  i*fo.r4oo.T4oi.i46i.i44,1>.teMr4 
parag.a.gl.vnica,nu477*  i69-a  -  Rcmcdiu  1  diffjmari,C.dc  ingen.  &  ma 

Recommandati magno  admitato  rcmic      nu muT.potcir  incotuaricoram  hidice 
«fcuawradmagnum-adniiratu  abfque      dtftamati,&  non  dirTamanti*,§.i.gI.i. 
purgationecotitumaciay  ,§.i.£l.i.mi.  •     nu.tj|  _  ,  .  z4*'~ 

.    ;      ,  i$.b   Reraedium cap.reintegratvda; imetann 

Recociliatio  inter  aliquos  probatur  uno      quid  ptobabit,§.a  glo.urfica,numero 

refte,para.z.gl.uni^u.95  75«a      »4«  96M  ' 

Rccon  nale  rccotia  alicuii»  qualitcr  peo-   Remed  i  u  1  .fin .  C.d  e  inrerdidt.  D.Ad  rit*. 

-berur,parag.*.gl.vnic.nu.95/  jpf.b      rollcn.intcntas.quid  nccttfe  probattr  1 
R-ecepraosbanriitos  &  formdicaros,  ut      habebir,§.i.gloua  vnica,  numcro  ? y 4 
prna  Ifatuta  contra  rcceptatorcs  non       J3*.a         ,      «  •  :.  . 
'pnnianmr,quid  probandum.S.x.gloi.   Remediurn  I.a.C.de  refcind.uend.ute4* 
•imica,  rtUmero  867.t68.869  870.871.      lcr,quid  probandum  ueniatj§.a.glo/f. 
r9ft  iSj.a  b.cV  t84»a      vadc.nu.736  r     »■  i6*ib 

RVdhiWtorfaaclione  agcntii  quidpro^  Rcmcdiuml.i.C.derefdfidcnda  uediJ* 
tund  um  uen iat.§.i.gf.vnica,  nuni lto       rione,u  t  poflit  lntcntati  contra  fcotlri 
707-708.709  710  i6dva        <ium  emptorem,quid  probandum,pa 

ReRtgiofum  acpuians  ex  eb,quod  inalie  .  ra.i.^.Uuic.uni.i-ji.u??.  ■  zi7.b 
oaparocchiacelcbrtuit,  ut  obtincac.  Remedium  adiprftendar  potfeflionis  rn 
qwd  debeat  probare,parag.x.gl.unic.      teocaks,uta4*eo  eacludatur,quid  dc- 1 


dtum  fucrit  tituloinlticunonis,proba  Repulfaubiprocedirur  finc  fi?Ura  tudt 

turpcr  duos  teltes,§  t.glolT.u»ica,nu.  cij.an  concedatut,$.i.gloiT***aumC. 

8»                                       67M  37-  >••'  '-'^tffatf* 

ReHcrum  facTumaltcut  iacapactclam,&  Repudiatio  harreditaos,qualitcr  arttca 
accomodata  Hdc,applicarur  fifco,pa-  ,     lando  probetur,§.i. gl.vnrc.i.n um.ro 

ra.i.g]o(lavnica,numeroai3      914  649-650651  6 tz.  ■*     1  ?o.b.& if  i.a  * 

Rem  cfle  ccnfualem  qualiccr  probcuir ,  Rcm  in  nullius  boni«flc,quaJiter  ,fbe 

§  i.glofTa  untca,nunrero  847     180.1  tur  §.z.  gl.vnic.nu.4zz  119. a 

Res  fuiiredeperditasioincedio,uel  nau  Repudtacionemfrauduleeta  eiTc,quali-  T 

fragio,qualitcr  probcorr,§.i  gl.unica,  ier probctu  ,§.z.gloil.uuica  ,  numero 

numerq  *7j       .                iB4.a  6S$              ■.-   v  151.1 

Rem  furtiuam  igncranter  emens.ut  pre  Rtfcripcum  principis  oblatu  Uriudici* 

ttuma  vicrouonunoconfeqiurur^que-  habetur  Jocolibelli,ubi  procedifuf 

prbbario  zft  nccei&ria,fci*g).vnic.mt.  la  facti  ucrita  tc  infpttta^.  l  .«I  4  -  "U. 

VJ.9M*'*  •'"                 i89-a.b  8$  49.a 

Res cmpta  cx  pecunia  dotali,utemciat  RetTitutionem  ad  appcllandum  pctcns, 

dotai  s,quc  probano  ettncce/Tana.pa  utobtinear,quid  iarticulisdeducere  • 

ra.x.glunic.nu  667  668.         jp«.b  debear,parag-a.gl  vnic.ni1.S08. 174-b 

Rempropriapecuniarcdirrerehabenr,  Rcus  non  poteritic»ctefe  TCmtflloncm 
quodalicnauclu  pccunia.redimeee^  >  <aufa»^uaiTmispcnqVa«eiudicioaIte 

quilitcr  probetur,§.*.gl.vnic.numero  nusfori  eiTeca:perii,§.i  glo.i.nume-4 

ix5x                    I              ijo.a  rotfa          .    ,\r-viv*  rr       9.$.  i 

Rcmrffiocaducitatisqualiter  probetnr,  Reurtuno  demutl  tcnijilioncm  cauiar 

§  a.gl.vnica,nu.p66              i96.b  perete  prohibeturquando  pendence 

Rcmiflioareddcdjsrationibus.qualiter  iudic  o.altcnusforicfTeccr  cnr,  ti  pri 

piobctur,§.*  gl.  umca.numcio  1598  uilcgium  foitfuitconcclTum  ad  fupv 

•  phca- 


«amcro894  87.^ 
RclicTum  faCTum  filis  pro  dote.quod  £4 
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Rcrum  «KSbnOrabilium.  £ * 

pMieittonem  partis, fecus  fi  motu pro  mero6o4  M4.b 

prioprincipis,§.i.»l.i.nu.64     ibid.  Rclijmatiolirrjoniaca ,  qualiter  probe- 

Rettsconuentusin  loco  couoa#usin  tur,§.*.gLvrMca*niU4o$  &4M 

1 1 cil ium  habebat  oon  poteft  :  •  * 


peiereremifllonem  caafa?,parag.i.gl.  Q  Acerdosippteft»femieIarC'  «oofcflio.  : 

i.numer.6  6                          ibid.  »3    nem  de  licentia corvfitentis.para.i. 

Reusfi  conuchra^urin  loxo  contraclusj  gl.unica,nu-i5$5   V  *  ~  ' 

tuoCxiemum  prohibetir  pecere  rcmif  Sacerdotis  iuramento  ftatur.am  habue- 

ftoocm  cauiar  fi  agatur  ad  tibferuan-  rit  licenciam  rcuelaodi  coofcftionem, 

liameonrractus.lccusfi  agaturaddi-  §.i.gl.vnica,on.i586"          *  ibid. 

ftradkum,§.r.gL i. 10.67          ibid.  Sanicasin  aliquo homine,  qualicerpro- 

Rcumum  cogi  poflit  vredataclori  pro  betur,§^.gl.vnica,nu  43  > 


pna  lnftrumeutaex  vi  clau/ui*,fine{fi  Sanisas  racncis,qualiter  probeturJ§.a.gI. 
gucaiudioij§.i.gJ.ji9U.39  $4.a  vnica,nu.6j5  M.8'^ 
Rcihs  ii  co  ucmatur  vc  hcres  patris  pote  Salarij  famulo nullo  raodoconftituri  li- 
tit  toodcmoari,ut  harres  macras,  1111-  qu  idatio,&  probacio,quomodo  fiac,§. 
icr  cut  fpniliccr'ojii<»ata,addebitiwii  '  i.gl.unica,nu.i  t9»  *J4-b 
proi^uo  fihus  conucnitur.ut  harres  pk  Sauktandt  diftkultas.feu  qucm  non  pof 
sris,&  hoc  c x  ui  daufulac  fola  racti  ve  feihuenire  fidciuiTorem  probatur iu- 
ritate  iafpefta,parag.t.gloiT  4.nume-  ;  <Tameuto,§.t  gl.vnica,nu.i 5  7»  i6o.b 
TOtfV  m  41*   Satifdaodi  difficultas  non  probaturiu- 

Reus  accufatus  quod  Tirium  vulneraue  ramcro,vbi  iudex  habet  indiiia.quod 
ril  de  mente  Oct  obns  a bfque  cxpref ;  duisfOteft  inuen irc  fid  ei ullorc m,§. 1 
llone  dici,volcns  probare,  quod  ad  el.unicnu.  1 5  7]  ibtd. 
Iriara  defdnifione  vulnerauir,quid  pro  Scientu  prarfumpra  in  vicino  ,  qualirer 
babn,§  i.gl.vmcnu.893  •«■»  i86.b  itocludatiar,§.a^lo.vnica,nu.tfJ9.64o/ 
Rez-FerdinaiidusmadauuaTcaufisom      641. 641.643  149. a.b 

oibusprocedtyfecundum  vcncaccm  Sciemiam  ciTcin  aliquoquaiiterprobe- 
otmiTxprorfustudicijfigura.parag.i.  tur,§  x.glvoic.utM4o5  a45«a 
glo.i.num.8  j.b    Scientia aiicuius fadti,probatur  juramc 

Rixxcx  litibusoriuntur,parag.i.  glo.i.  io,parag.i.gl.vmcnu.i  588  261.2 
numc.t  ibid. !  Scripturar  vbi  procediturfolafacli  veri- 

Rogitusteftium  probatur  duobus  tefl  u  Utc  in(peCta,po(Tunt  prxfentari  in  die 
i>us,§.i.gl.vnic.nu.5  67b      fertata,parag.igI.4.nU84  4pa 

Romipcta  li  inhrmacur  in  iiinercpotc-  '  Scriptura  priuata  M  ibus  teftibus  debet 
ritfclUri  coram  duobus  tcibbus,§*.  xomprobari,parag.*.glvnica,nu.  50. 
gl.un1c.nuj9     «  .  .  .  7i.a  :     71.  a 

Rcgulatcx.ml.vbicaptum.rT.de  iud.ha    Scnptura  antiqua  reperta  inarchiuo  ali 
beciocumeriamin  voluntarijs,&  co-      cuius  EccIefi*,vcprobec,quapioba- 
ramacbitro,§.i.gl.i.nu.34.35     6.b      tioeft  o«ccffaria,parag.i.gl.unic  nu. 
Rrrjouendcrepromictcns  ceoeiuroffer      644  •  Mj.b 

•reieparaiumretroueodere,vtagere  SCTipturapriuatafcripraperrertfum,& 
poffit ad pretium,  &  fi  hocnonagii,  lubkriptajperdcbitorem  ,  vcprobcc 
nthilorainus  potcric  pendence  iudi.  quid  probandum.parag  s.glol.vnica, 
aiohincoblacioncfaccre ,  cViudiciu  uumc>*45  ibid. 
ex  hoc  conuahdabuur.parag.i.  glo  4.  Sacrumregium  cofilium  ,  magna  cunar 
num«4i  4Z.b      vicarixlunt  iudices  competenicsin 

Resutdicararfolirainfcudari,quidpro  totoregno,&  nihilominus  icnentur 
baaduoi  veaiat,parag.a.gIo.VQiu.ou      caufam  rcmittere  ad  iudicem  domi. 

clllj 
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Clfypirag.i.gl.i.nu.^a             y.a  Scntentialaticontfa ftilu curfap eft  nul 

S cnptu ra m  fuifle fcriptam  per calem  de  la.ac  fi  lata  cflet con tra  legetn,para.K 

taJt^ualiterprobctur.para.a.gl.unic.  gtof.4-on.Sa  43-b 

nu. 8 1 4                           176.D  Sencentia  000  datnr  hodic  in  regno  es 

S&npturam qoem  in  prompru  nbn  babe  capite  folius  pra?fcriptionis,parag.  a. 

•fead  finem  procedendiad  ultenora  glo.vnic.niM »4  ijj.a 

probaturiuramento.parag.ugl.vBic.  Sentetiar  tenorqualiterprobetur,parag. 

0U.IC77                           •    seSf.a  a.^l.vnic-nu.86;  i8z.b 

Scriptur*  amiflio  probator  iuramen  to .  Senceotia  debet  fcnptura  probari,  §.  a. 

parag.a.gt.unic.nu.tf  7f       ibidem.  gl.unica,nu.i5*a                   160  a 

Senedusinaliqua  pcrfona,qua!iter  pro  Sepulchrnm  efle  commune  infamilia  , 

betur,parag.s.gl.unic.nu.4tx   Uo.b  u  i  hx re  J  itanum,  qualirer  probetur.  . 

Sffntcntta  abfolutoria,  ubi  proceditur  fi  parag.a.gUinica,nu.Mo#  a45-a 

nefigura  iudicij.potelt  adelectionem  Scquelttum  ut  fieripoiTit.qotd  ioarcicu 

iudicis  fern  to  perfbnam  dominUuc  .     ba deducendum,parag.a.  gl.unic.nu.  ■ 

procuratoris,parag.i.gl.i.nu.4t  al.a  850.8y1.85a              i8o.b.cV  iBi.a 

Seotentiain  quem  debeac  £erri  m ruco-  Seruttuie  iciacris  per  aliquem  locu  futl- 

rcm  , uet  in  pupitlum ,  parag. !•  glo.  t .  \     ie quom  ulum ,q  ualt ter  probetur,  pa- 

numcro.4?                         ibid.  rag.a.gl.umc.nu.5  8+     1  Ma,a 

Sententia  fi  fcratur pro.uel cocta  abfen  Seruirutcm  urbanam  efTe deperd itam , 

cem.non  ualcttnipccco  iurc  com mu-  ?    qualiter probctur.parag.a.gloifcvoici 

ni^>arag.i.gl.).nn  44             ibid-  oumerooii     r    r;r  i  )      19 4  - b  t 

Sementia  m  fauorem  abfentislata  futti  Semuscui  Lgara  euVlibertas  fub  condi- 

necnrin  regno  ex  ui  claufular,  fine  fi-  tione  redjdedarum  rationum,quid  nc 

guraiudicii,parag.i»gl.|.riiu4i  15  .b  cetTc  habcbicprobaread  l/bertatem 

Sentencia  ex  ui  claufulc;  ,fincfigura  mdi  confequendAro,parag-».giotTa  unica, 

cij.potclt  t crn.qaar  non  ftt  coniormvs  nume.iaoo           .  ii»ln        aa^«a  • 

libello,parag.i.gi.|  nu,49         a7a  Signa  contntionis  probanturunotefle, 

Sentetia  mterloquutoria  uerbotenus, &  parag.s.gl.vnica.nu.71             73  a 

fine fcriptis  fcrri  potefl  jparag.Lglo.j .  Signi appofitio rci  rraditiofie  opcra cur , 

nume.79                           $*-b  $.i.gl.vnic.ou.a?o  94.b 

Senteocia  ofi  dcbeat  in  fcriptis  re.d  igi  ,  Signum  appofttu  dolio  habetur  pro  do- 

-  ubi  proceditur finc  figura  mdici ,  pa-  4ij  traditioocSa .gloiTvnica.numero 

rag.i  gl.j.nu  78  ibidem. 

Scnfentlalata  citato  principali ,  8c  non  Simonia  qualiter  ataicuiando  probetur. 

procuratore  non.eftoulla.fed  iuttine  i  a.gUutici«nir.tff  r  1  o8.b 

rur ex  ui  claufule/ola facti uencate  in  SimuJ  a  no  concraftus  probatur  duobus 

fpccta,paragi.gl.4-nu.7         |S>b.  teitibus,parag.a.gtou*.uoica,numero 

Scntentialata  fuperlibello  continence  i«  68.b 

contraria ,  cft  nulla  ,parag.i.giolTa  4.  Socictas  qualiter  articulando  probecor, 

nume.io                          ibid.  parag.a.gIo.vnica,nu.4f  f        1  aj-a 

Scntentiadari poteft  nullo  prrcedentc  Socieratetu  etfe  diiTolucam,qualiterpro 

libello,oeque  littl  contcitauone ,  ubi  betur^srag.fccundo^lotta  un  ica,nu 

proceditur  fola  fadti  ueritate  infpc-  mero456*                     ..1  iaa.b 

cca,parag.igl.4nu.ia             iv.a  Socictas  ut  inter  duos  fratrestacitecoo 

Scn  tcntia  uiua  uoce  la ia,non  IeC?a,non  tract j  uidt-atur,  quid  probandum, pa 

fcripta ex  vi daufular.fola bth  uehta  rag.a.gl.unica.nu  4*9  i57.b 

teinfpecia uaUiuctur ,parag.i.g!o.4.  Socium inrebusiocialibus pertracladif  : 

aiuaae.sa                           43-b  ia culpa,qualuer  probciur,pac 
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Rcrum  mcmorabilium. 

^rgfcvoicnu.mi              -»i6.b  pr6barar,§.t.gIontc.nu.tf77  iftf.a 

Sodomia  qualicer  articulando  proberur,   Subfcribens  fe  alicuius  fcripcura>,ucYibi 

$rf.g Iofl.vnica,  nu.43  7. 43 ».4j j>  440.  preiudicer,quid  probanduro,§zglof 

441                                  m.a  vnica,nu.)S8  115.2 

Selutio debici  in  fcriptis  redafti  quin-  Subflitucio  pupillaris tacica,qu* macrem 

que  teftibus  probatur .§.  i.  glo.u n ica  ,  exdudic  probatur  duobus  teftibus,pa 

oumero  60                       7i.b  raj?.i.gl.vnica.mi.ti  69.1 

Soluciocaoontsemphyceoctci  deber  ,p-  Subfticutionem  non  fuifle  pcrnorariura 

*bari  quinque  teftibus,§.i.g!offa  *  nt-  fcriptam,fed  omilTam,qualiter  probc 

cja.num.67                       ft.a  tur,§.i.g!o.vmca,numeroi4*J.i4*4 

Solucum  indebitdrepetens,qnid  proba  246.b.&i47.a 

rehabebir,$.i.gl.z«unic.nu.J3o  io8.b  Sufpenfusit  fraflo  laqueocadarin  ter- 

Solotio  debiti  in  fcriptis  redadti,non  po  ram,ut  liberecur,quid  probandum  ve 

reftprobariaffi  per concrariam  fcri-  niar,§.i.gl.unica.nu.9i6  iji.* 

pturam.S.i.glo.unic.nu.if 3*    lyi.i  Sufpitio  fugar.an  poflitprobari periura- 

Solutio  debicim  fcripiis  rcdadti  quibus  memum,§.i.gi,.unic.nih6io  *4$«b 

iflcailbuspoteritprobari  per  ceftes,  Sufpicioquannfurgiccontra  inftrumen 

§.i.gl.unica.nu. 15^.1537       ibid.  tumex  dietounius  teftis.uelcxrafu- 

Soror  agens  vtharre»  fratris,quid  habe-  ra,ut  coIlacur,quid  probadum,§.i.gf. 

.bitmarriculisdeduccre,§.*.g!.vnica,  vnic.nu.94j                    '#5  b 

nu.tfoj                           144.0  Sufpitio  iudicisprobarur  iuramento,§. 

SpoliariquaiipoiTeuloeexigediannuas  a.°!.vnica,nu.i  5  Sj  i6i.b 

«rarftationes^urquisdicacur^quarpro  Sufpitioinperfonam  aclorum'notarij,& 

bacioeft  neccflarta,parag*.g!o.unic.  confulcoris  probatur  iuramento, '§.:. 

oume.7*8                       i6*.b  gl;vnica,ini.i$84  itSi.b 

Spoliatus  lite pendcte  vt artenracareuo  Solemnicas Ief»e  libelIorumjtT.de  accufa 

carifacere  vaIeac,qua?probarioeft  ne  tione,intelligiiur  remiiTa  per  daufu- 

ceflaria,§.a  gl.vnic.nu.756      i66.b  Iam,folafadiuericaceinfpcCla,§.i.g1. 

SpoliansucceneaiHradfruclusquoseY  4«nu.»4  4^-b 

re  fpoliara  percepic,qoid  prdbari  de-  SoK  m  ni  tatcs  re  m  itTae  per  claufulam,  fi- 

beat,§.2.g!.unica,nu.75  4        r66.a  ncfiguraiudici,cV  perdaufulamfola 

SponialiaqualicerprobencurcontraCla,  fadtiuerrcaceinfpecla,  inceJligunrur 

f.i.g!.unica.nu.i4tp             146.2  remiffcyam  in  prima,quam  infccun 

-Sraruru no  fuiflc  ufu  receprum.qualicer  da  inttantia,§.i.gl.4-nu.5 4       4j  b 

proberur,§.i.g!.unic.nu  1420   146.  b  T 

Starocum  puniens  cxcrahemcm  frumc-  •^Abelliaqui  incarpit  fcribere  in  uno 

tum.non  comprehendicexrrahentem  JL    procctlu  ipfe  idem  tabellio  in  to- 

pro  uidtu  fuo,parag.a  gl.unica,nume.  coprocrtTu fcnberc  dcber,iV  no  aliirs 

aooi                             163.4  ni&primusfuericimpcditus,parag.i 

'Stamcummandansftariiuramenrodam  gl.i.nu.**  6.a, 

oumpafli,hoccafuftabituriuramen-  Tabelliofi  eft  rmpectiras  fcribere  per 

ro  damnum  paflifupcr  dominio,fido  quem  deputabicuraltus  ad  fcribedum 

rainijquarftio  moucatur,§.i.glo.vnic.  §.i.^I.i  .nu.30  ibid.b 

1x1.1*04                         i6jb  labcllionem  quem  efle  probaruriura- 

Stilus  curi*,qualiteTprobetur.  parag.a.  mento,§.fecundo,gloflaunica,  nume 

gl.uoicnu.iiif                    xi4.a  roitfoo                             i6j  1 

S tu pru m  quali rer  probct ur,§.  1  ■  q!.u nrca,  Tenor  inftrumenri  depercHti ,  qualitcr 

1u1.14n.nn                   i46.b  probcriir,parag.fecundo.gl.vnica,nu, 

^br#ptioiolii«ri«apoilolkis,XuaUtct  m.uj           „  57a.b 

t  Tami- 
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TcrmiflusaJ  allegandum  in  iure,  an  de  Teftacorem  de  pofthumo  fenfifle,qttaTU 

beac  d  iri ,  ubi  procedicur  fine  figura  ter  probecurfptrag.*.slo(r.  vnicnum. 

iudicij,pirag.i.gl.j.nu.9i         *4.a  744  74f-746.747  74*  ltff«t 

Tertius  polTeflor  cx  ui  claufuIa?,fola  fa-  Teftatorcm  tempore  ceftameati  noa  po> 

cti ueritate  infpeita,  potelt  conuenirt  tuitle  habcre  pluret  qua  quiaque  t c- 

nulla  tdtti  di icuiTt  >a     i  .glo.+  num.  ftes,qualiter  probeiur,parag.i.gl.  vni 

7f.quod  declara.ibidcmaume.74'8*  ca,num.$>*r  iii.a 

ft  47-b  &48.a  Teilamentumaoaeffeuerum.qualiter 


Teftari  quem  prohibitum  fuifle  duobus 
teftibus  probatur,§.2..glo.voica,aume 
ro  1 1  6  *  •  a 

Tcftameatumfuiflecoadicamcora  fe- 
ptemceftibusprobacur  perduw  ce- 
ftes.§.s.gl.uaic.ou.i4  tbid. 

Teftamenti  vahdicas  probacur  feptem 
ceftibus,parag.*.gl.vnica,nu.ij  4>t> 

Teftamentumruri  condicuma  ruliico 


probetttr,parag.i.glof.  vnica,ou  mero 
Ux  186.1 
Tcftatorem  fciuiffe  rem  per  ipfum  lega 
tam  fuitTe  alicnam.qualicer  probetur, 
§.t.gI.vnicnu.9o9  i88.b 
Teftator.logando  habicationem,vc  tacel 
ligatuf  etiam  legafTe  domimum,quae 
probatioeftneccflaria^.x.  glo.umca, 

air.a 


oum.mj 

erit  foIenne,&  validum,fi  quinque  tc  Teftamentum  quem  non  codidiiTcqua 
llibusfulciatur,§.».gl.uaicaumc.^j;  liter  probetur,§.a.gloflvaica,oumcro> 
7ab*  "56  *x7«* 

Tcftameatuminterllberos  erit  ualidu,  Tcftatorem oon fuifle aliais rehaurum, 
ft  fiat^oram  duobus  tcftibus,§.a.elof.  qualitcr  probccur,§.».glo.umca,oum. 
vmca.nu.36  lbid»      i*6>  »3*«* 

Teftespoflunc  recipi  poft  conclufum  to 


Teftamentum  fi  fiatcoram  Imperatore» 
verapudacla  infcrioris ,  aut  fuperio- 
ris  iudicisvafec  eciam  fi  io  eo  noo  in« 
terucneric  lepccm  certes,§.xgl.vnjca,. 
nu.j8  7t  a 

Tcltamcnci  iolennicasprobatur  feptcm 


caufa,quadoin  caufa  poteft  procedi » 
fine  figuraiudicii,§.i.gl.2.oumero4? 

a&b- 

Teltes  debenrrecipt  parre  citata ,  alias 

nouprobanc,§.i.gI.|.nu.-:i  io.a 


teltibus,§.a-gj.vnica,nu.58       7-.t>  Teftes  nouos quts faOa publicacione 


Teftamcnti  rcuocatiodebet  probari  fe- 

ptemtcftibus^.t^l.untcjiu.79  74>>a 
Tcftacorcmpcjiicuiue  de  legacis,&  fidei 
commiflis  per  eum  tactis,qualiter  pro> 

betar,§.a.g|.vnica,nu.4i»  H7>b 
Teftamcn  tumfeciindum  vc  rampat  pri 
mum.habcntcm  claufulam  dcrogato- 
riam  primi,quid  probandum,§-  i.glo. 
vnici,nu454  ia*.a 


caufa  nu  producere  poflGt  ex  ui  clau- 
fu!c,fine  figurajiudicij,para.  i.gl.j  .nui 

86.87  B  .  **•)> 

Tcftes  nificiteatur  aoaadmictuocur,fw 

i.gl.j.ou.ioo 
Teftes  ez  ui  claufulx,  fine  figura  iudicij 
ab/queciuttonerecipiutur,ialtem  u 
a  parte  requirun  tur,§.  i.gl-i-  nurnera 
ios 


Tettamcnti inualiditas  ex  coquod  tetfa  Teftamencum  vfurarij  no valct,nifi  prf 

ftecur  cautio  de  reftituedts  vfuris,qu( 
licet  cx  poft/aflo  prctetur,adhuc  per 
eam  non  cooualidatuc  tdtamcotiinv 

fc1.gL4.0u4» 
Tcftes.deponcocesdemucuo,bcnc  pro* 

taot.Ucetde  temoore  nihil  dicat  fi  ia 
caufa  procedicur  k>h  fafti  ueritate  ia 


tor  non  pocerat  articulace  loqui,qua!i 
ter  articuiaodo  probecur.§.  ».gl.  vnic. 
numedot  M4-b 
Tclhtorcm  dolo  &  mccu  no  fui/Te  indu 
tlum  id  telladum,qualicer  probetur» 
§-xgl.unica.nu.6sf  151.0» 
Teitari  quefuirTe  prohibirum^qualiter 


probccur,parag.igl.Ynicainume.6<i-  fpcaa,§.i.gIo.4nu.i9 

Ui.a  Tcftcspottciwmdiaaatafujitteftmca*, 


Digitized  by  Google 


Rcrum  mciriorabiliam.  2  3 

ta,an  pofTintproduci,vbiproccditur,  Teftes  indudtiad  probadaminfamiini 

fola  facci  veritatc  in  fp  ccta,  parag.x.gl.  f a  dt  i ,  qua  1  icer  deponcrc  haben  t,pari . 

4-nu57                            45.a  z.gl.vnica,numero  33*  loo.b 

Yeftesex  uidaufula/ola  fadti  vericate  Teftes  inhabiles admictuncur,quado ve 

1  nfpedta ,pofTu n t  palam  examinari  co  ritas aliunde  haberi non poteft,parag. 

ram  partfbus,pari.gl.4.nu.«7     49«b  z.gl.vnica.numero  393  nf.a 

Tetlium legitimus  numerus,& defenfio  Tcftes  inhabiles/vt  ncc quando veritas 

nes  legitima?  parteregulariter  cuara,  aliunde  haberi  non  potcft admiccan- 

ad  fingulos  actus  funt  perquam  necef  tur,quid  probandum,para.z.gl.vnica, 

farie^para.z.glotTaunica,nu.i.  numero394  ibid* 

Teftes  duo regulariter  in  omni  negorio  Tcftis  bona  con d i tio,q ualiter  proberur 

fufficiunt,parag.2.o].vnicafnu.2  ibid.  §.7.gl.vnic.nu.672.67j  iH.b& 

Teftes  quinque  requirunrurad  proban-  1  j  y  «a 

dam  piegnantiam  mulieris  percon-  Teftiumcorruptela  qualicer  probetur, 

felTioncm  ipfiufmetmulleris,par.2.t»l.  S  z.gl.unic.nu.774                 no  x 

vnic.num.4                      «7-b  Teftcsut  poiTiocexaminari  ad  futuram 

Teftcs  duo  fufficiunr  ad  probandam  ab  rei  memoriam ,  qua?  probatio  eft  ne- 

tolucionemab  excommunicationein  cefsaria,para.z.gl.unic.nu.94i  1*3.3 

perfonam  nocari,&  teftium  &  contra  Teftis  de  auditu,vt  de  falfopuniri  pofTic 

hentium  c_tatem ,pat.z.gl  vnica, nu.6 .  qu* probatio cft necefsaria , paragz. 

67.b  gI.unica,nu.I258  XJ1.« 

Teftiu  habilicas  probacur  duobus  cefti-  Teftium  reftificaraque  didicifse,  quali- 

bus,par.z.gl.vnica,nu.z8          69.3.  terprobeoir,parag.z.glo.vnic.nume. 

Teftiuminhabilitasprobaturduobus  te  1294-1295 

ftibus,par.z.gl.vnica,nu.3o       *o.b  Tcxcin  I.  ubi  cttpcum limicatur  multis 

Teftcs  feptuagintaduo  rcquirunrur  ad  modis,parag.i.gl.i.nu.j9  7.2 

conuincendum  Epifcopum  Cardina-  Timorin  prarindicium  partis  eum  alle- 

lem,par.2.gl.vnica,nu.ji          ibid.  gantis  probacurperiuramenrum,  pa- 

Teftes  fexagincaquacuor  requirutur  ad  ra  z.gl.vnic.nu.1593  z6z.b 

conuincendum  Cardinalem  ,  qui  fit  Torcura  qualitcr probemr,  par.z.  glofsa 

presbyter,par.z.gl.vnic.nu.3z.  ibid.  vnica.nu.713.714.71 5.716.  717  i0i.a 

Teftes  quinque requiruocur  in  ceftame-  Thori  fcparacio  ut  fiac,quid  probandum 

tocoodtcocemporepeftis,§.z.fgl.uni  parag.z.gl.vnica,numcro5o»    130  b 

camu.34                              ibid.  Tradrams  utprobet  contradtum  ,  quid 

Teftes  duofufficiuntin  teftamentocon  probandum,§.z.glofsa  vnica,numero 

dito  a  d  pias  caufas,para.z  glofvnica,  5  8?                              1 4 1  .b 

numero37                        7'«a  Tradtus  ad  maleficium  committendu , 

Teftes  quinque  requiruntur  in  donatio  qualitcr probetur,  §.l.giof.  unica,nu. 

necaufamortis,paragfccundo,gIofsa  1431.1433 -1434-1435.  1436-  *47>b, 

vnica,numero  42                   7i-b  &*48.a.b 

Teftes  crcs  requtruntur  in  depoficione  Trad.tiorei  an  probeturper  inftrumen 

pecuniar,vclaltcriusrei,par.z.gl.vnica  tum,S  *  gl.vnica.nu.not        223.  b 

numero43                        ibid.  Tranfattionemmetu/uifseiniram.qua 

Teftea  dccemreponidebenrad  oftium  lttcrprobetur,par.z.gi.vnica,numcro 

domuspariurienus.para.z.glo.vnica,  614.  »5ib 

nume.56                             72.1  Tranfaftio  uc  refcindf  poflit  c*  capitc 

Teftes  plures  quam  quinque  non  fuifse  enormis  latfionia.qua»  probatio  ciine 

rogatos  ttpore  condi  ti  tcftameti,  qua  ccfsaria,par.z.gl.vnica.nu.  1 1 13.11441 

ikcr  probctur,§.zgl.unicnu.i J ;.8z.a  Tranfadtionc  (e  fundans,  quid  probare 

f  a  dcbcat. 
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icbettr5  ».2^vn>ca,  nmnero  14J7  o o ica,o u m ero  7*7  irftfS» 
a4«.b  m      Vafallagium  qualiterarticulado  probe 

Trebellianicautderrahi  pom*t,quid  iar  cur,^.x.g].vnicalnu  i4j  9.  148.tr 
ciculis  deducendum,§  *.gl.vnica,nu-  Velleiani  renunciitio  thbui  ceftibus  de 
mcro.693  15&.*      betprobari,par.&.gl.vnicnu.5i.  7*.l 

Tutor  potelt  connenirt  in  locoadmini-   VeditioiiemeiTe  fiaitiam  &  fiamlatam,. 
Aratartutela?,parag.i.gloff.i.numero      qualiter  probctur,par.*gl.vnica»  nu. 
68  9.1      497-498.490.  H9  a 

Turorqua»  adimpleredebeatpriusqua  Vend icto bonorum  fiitx  ob-publicu  de 
a d m iaiilrct,5.pr imo,glo.t ertia,  n u  ;n .  b itum ,ut  viribus  fubfift  ar,  quid  p ro- 
68  bandum,para.a.gl.bnic.nu.8f|.i8i.a 
Tutor  emens  aliquid  debonispupilli,vt  Vendens  rem  duobus  diuerfis  cotra&i 
talis  emptio  viribus  fubfiftat,quid  ,p-  bus  incidit  io  penam  falfi,para.2.glo. 
bandum,$.t.glo*  vnica,  numero  977«  vnic.nu.969  196.». 
I#7-b  _  Vendcnsremrduobus  diuerfis  contracti 

bus.utfalfi  paenam  euitecquid  pro- 
bare  neceiTe  habccparag.  x.glo.vmc 
numcro.961  ibid- 


Tutorqui  aluit  pupilli  raatrem  de  bonis 
pup  IJi.vt  rcprchcnfione  dignusnon 
/ir,quaeprobatio  cit  neceiTaria,  para. 

i.gl.vnica,nu.u6j  M9-b   Venditoi  vtex -morareinontraditar  pof 

Tutoris  culpa  fiue  dolus  in  noo  ponedo      fitcondemnari ad  fruclus  perceptos, 

omnes res pupilli  in  inuenuno,  qua 

lircrprobetur,§.z.glo.vni'ca,numero 

1174  Jiol) 
Tutore  precepiiTe  tot  frudtus  ex  poffcf- 

fiom  bus  pupilli,qual  iter  probetur.pa 

rag.z.gl.vnica,nu.it7t  ibidem 
Tatoris  aatio  in  prar  mdicium  legmmi, 

vtde  iure  valeat,auar  probatio  cft  ne 

ceflaria,§.  ».gl.vnica,nume.ii88.  xi  1  ,b 
Tutor  vt  falarium  pro  adminiitrattone 


&  percipiendostquid  erit  probandu, 
parag.i. gl.unic.nu.il  97  uz.b 
Venditor  ut  ceneatur  de falfa  demdttra 
tionc  reivenditc.quid  probandum. 
par.avgl.unic.nu  647  no.a- 
Vendens  rem  ad  credentiam  cariori  ta- 
menpretio,quem  fuiilet  venditurus  fi- 
prarfenti  pecuoia  ueuderet,uttalis  co 
traclus-ufurarius  iudicetur,quid  pro- 
badurn.parag&gl.vnic.nu  698. 1 5 8.b 
tutelar  confcqui polTit,  quid  probare   Venenatum  que  fuiiTeex<quibusprobe 
habct,parag.  1. gl- vn icnu.  1 205.1  x  j.b       tur.parag  z  glo.unicnu  44*. 443.444» 
TutoremretTuuiiTe  bona  inuentariata      445.446,447  4^8       in.b.&  izz.a< 
pupillis  crTcctis  maioribus.qu  aliter  (p    Veritas  nunquam  morirur.parag.  i.gl.i.- 
betur.para,i.gl.vnica»niki  220*1«. b       num.9  4» 
Tu tela  debet  probari  per  fcriptura,par.   Veritas farpius «xam inata  magis  ex  pl  c- 
a.gUnicnu.i  568  i6o.b      defcir,parag.i.gl.i.nu.i  1  ibid. 

V  v 

VAlor  rei  mobi!is,quaIiter  probetur, 
para.a.glo.unicnu.417.  u8.b 


Valor  beneflci;  qualiter  $ becur,  §.i.gl. 

voica,nu.799  i7J.a 
Valbrrei  immobilisqoalirer  probetur, 

§-i.gl.unicnu.90i  1 88.a 

Valp'  em  rei  fua?  que  fcire,  qualiter  pro- 


Veritas  alia  diuina  cV  aiia  humana,para. 

i.gl-4.  nu«i  jf.b 
Ventas-diuinaqua* ,  parag.i.glo.4*nti- 
meroz  ibid.- 
Veritas humana  multipliciter  defcnbi- 
tur,par.i.gl.4.nuj  ibid* 
Verius  humana.quotuplex  eft,parag.  ti 
gl.4*nU'4>  ibid. 


b,/u;  ,§.i.gJ.viiic],nume.  1  ii  j  -  zi6.b    Veritatem  aliunde  Haberi  no  poiTe.qua- 
Vaulli  demanules  cum  ucnduntur ,  «it      tcr  pro  beiur,parag.fectindo,glo(.oni* 
iure  prarlationis  fe  redimere  valeant      ca,num.45*  izz.  b 

S^d  piubarc  d ebeant,parag. * .glofla    VetfirnoQU  pignori  data  ,  cV  a  muribu» 

corrofa» 
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CTholijVripforum  emSdatio  petiua  .  Viar  feruitus qualiterarticulando  probe  r 

leat,quidprobadum,parag.z.gl.unic  tur,parag.z.gUnicnu.*oz  M^.a 

nu.iz73                         ziz  t>  viam  efle  publicam ,  qualitcr  probetur, 

Veftes  prartiofar  &  feftiuaevtefficiantur  paragz.gl.vnica.nuaiero. 11 1  s  1 16- z 

vxoris,quar  probatio  eft  ncceflaria,pa  Vinea  6  atcente  non  colatur  poterit  re- 

rag  z  gloffavnica,num.i44?*  Z49-a  icindi  cotra&us  emphyteoticus  de  ea 

Veftcs  fcftiue. &  prcciofar  ccduntlucro  fa&us^.i.gl.unicajnu.i^      .  7*-b 

hcredum  mariti,parag.z.gl.vnica,  nu  Violentiam  fuiflc  alicui  fatfti  probatut 

rne.1441                          ibid.  vno  teftecum  luramento  violcfltiaoa 

Vicarium  quem  effc  qualitcr  probetur,  pafli,§.*.gl.vnica,numcro  109.  76.% 

parag.z.gl.vnic.nu.1440         14  8- b  dc  Vipubltca  accufatusquaprobatione 

yidua  &  pupillus  fi  reconuenianrur  mi  conuincttur,§.i.g!ofla  vmca,  numer« 

nimecaufarrecouentionalisremiflio  1137.113«  itj.a. 

nemadiudicem  domirilij  peterepof  Virgoquamuis  patrem  habeai,forieIe- 

funr,parag.i.gl.i.nu.48             ?.b  dtionem-habcc  ,  §.  i-glofla  l.numero 

Vidua& pupillushabentfori  electione  iit.           %  ij.b 

taliterquod  barones  non  poterunt  pe  Virginitas  vxoris.qualiter  probctur.pa- 

rere  remiflioncm  caufarum  ralium  rag.i.glo.vnica.numero  445?  ni.a 

perfonarum  ad  eorum  tribunal ,  nifi  Virginem  ftuprans  tenetur  dotare  eam, 

nochabeant  in  priuilcgium,parag.t.  parag.i.gl.vnica,numero  iz*o  130.» 

glo  i.num.78                       lo.a  Virgipem  quem  nonefle  .qualiterpro- 

Vidua  luxuriofam  vitam  ducens  non  ha  betur,parag.2.gl.vnicnu.i  151.  ibid. 

betfori  variationem ,  neque  eletftio-  Vnio.phirruoa  fundorum  fimul  faC~ra,  vr 

nem,§.i.gl.r.nu.7>            «•  ifeidv  viribusfui*fiftat,quid  probandum  ve 

Vidua  &  pupillusfi  agant  contiaartiue  nit,§.a.gl..voica,numero  758.  i*6.b 

viduas  &  pupillos  non  ha bct  tbri  ele-  Vn  10  beneficioru,qualirer  probc tur ,pa- 

ttionem.para.i.gl.i.nu.Si     •    jo.b  rag.x.gi.vnica.numcro  8oo  i73«a 

Viduaqu* rbrum  magnar  curiar  utcaria*  Vniuerfitas habetfori eleftionem  ,  §.  1. 

eJegir.fi pendente  tudicio  moriatur,  glofla  i.numcro 99  n-a 

velducat  virum,anfit  rcmifliomlo-  Vniuerfirascontumax  erTe&a no  potcft 

cus,par.i.gl.i.nu  81               ibid.  perere  rem  iflionem  caufar  licctcoo- 

Vidua  diuesan  habcat  fori  elcclionem  tuniaciam  purgauent,§  i.glo.i  .num. 

&vanattoncrojparag.primo,gl.i.  nu  106  13.1 

mero8f                              n.a  VoJuntas  obmurefcentis  feu  morientis 

Vidua  ut  priuan  poflit  legaro  fibi  fafto  «pbatur  uno  tcfte,parag.i.gloffa  unic 

per  marirum  (ub  conditione,fi  caft*  numero8>                         74.  W 

& bonefte  vixerit,quid  erit  in  articu-  Votum  quem  emififfe  de  fe dericido  an 

Its  deduccndum,para.z.gl.  vnica.nu.  re  dclidtum  probaturiurameto,parag. 

173                               140  a  x.gl.vnica,numcro  1574  i6i.a 

Vidua  committens  ftuprum  perditdo  Vfucapioquaprobatione  coadiuuctur, 

tem,$.z.gl.vni.nu.in6           zi4«a  parag.i.gl.jinica,nu.7io  i6i.a 

Vidua  vt  dores  non  pcrdat  per  ftuprum  Vfufru&uarius  vt  non  reneatur  ad  colle 

per  eam  commiflum,quid  probandu  &as,quid  probarc neceffe habebit,pa 

veniat,$.z.cl.vnicnu.iii7.       ibid.  rag-1.gl.vnic.nu.p58  i*f-b 

Viduam  emiffe de  bonismariti.qualiter  Vfurarium  quem  eiTc,qualiter  articuli 

Pr°betur,S.z.gl.vnica,numeroi44i.  do1pbeiur,parag.».glo.vnica,numero 

.*48.b  96t  ijj.a 

Viciuus  prarfumirur  fcire  f acla  vicin i,pa  Vfus  commun is  loquendi quando  pro- 

tag-fcgi. vnic  .n u -6;  I             1 494  ban dus,  pa ra .  1  •  gl  u n i c  -n u.  >  1  9  1  j  z  •  b 

Vuli- 
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brcuiatione,§.i  gl.i.nu.f          J.b  Vaox  priuilegiatihabetforieledlionco 

Vulncraffe  qucm  ad  neccffaria  ro  defen  ficut  habet  maritus  priuilegiatus,pa- 

lioneni,qualitcrprobctur,$.*.gtvnica  rag.i.gl.i.nu.91  n.b 

numerofS»                      '  +  Vzor  adeuitandum  turpem  quKitum 

Vulnus  non  fuiffe  monale  nec  larthale  pnrfumitur  quarliuiiTc  dc  bonis  mari 

quorotefttum  numeroprobetur,*.*.  ti,$i  glvnica,  nu.7*J  «7«* 

gl.voica,nu.4o                    ft&  Vxor  vt  tollat  pra?fumptionem  turpif 

Vufncrarum  mortifcre  quem  fuiffe,qua  quarftius  fuper  bonis  per  eam  coniian 

litcr  probctur,S.i.gloff.vnica,oumcro  te  matrimonio  quarfitis,quid  art.  pro- 

71X                                M7«*  babit,§.i.glof.vnica,  nu.784.785.70*. 

Vu!nusnonfuifleIatthaIe,qua|iterpro-  787.788.  789.  7fo*j7fl«  7f*«  7*1« 
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TRACTATVS 

DE  MODO  ARTICVLANDI 

ET  PROBANDI, 

.  « 

mm 

Et  dc  Priuilegijs  variandi  ,  &  eligendi  forum  : 

Auttore  Marcelh  CaU  iHrifconfalto  Clarifimol 

Summarium  Gloif.  i.  §.i. 

^  EGISI^ATOBJS  cureeficdebtt,utlitiun  difpcndijs 
occurtatur*  . 


Lites  deducunt  omnes  in  egcslatem. 
t\iX4  CX  Utibut  oriuntur . 

Ciues  cx  luib.dtfpendijs  afftciuntur&  vniutrfalita,* 
tesexeisdammficantur., 

5  ^tiUtatipublicceonfuUturexUtiumabbrtitiatione  . 

6  Utts  vt  plurimum  funt  criminis  occafiones. 

7  Utctfuntomninofugtendtetiam  ft  oporteat  rcm  propriam  dimittere . 

*  •  /tt      #•  n   ^  ^rotcdi  fccunduitt  rcrit* 

tcm,omtffaprorfus  tudictjfigura. 

p  Veritas  nunquammoritur. 

10  Curfustemporis  non  mutatfubslantiam  veritatit. 

1 1  Veriw  ftpius  examinata  magis  exfplcndefcit . 
la  'BonomeUusinucnitur. 

i*  Lisquidftt. 

14  Lisvndcdifta. 

1 5  lis  quotupliciter confideretur  in  iure  noflro. 

1 6  Lis  quid  differat  a  caufat  qutslione,controuerfiat& iudicio  l 

17  Caufaquomodofumatur. 

18  Controuerfiaquadtcatur.  _ 
10    Quafiio  quidfit. 

10  Jnfiantiamquodiffcrat&procefiM. 
21  Lis  quando  inciperc  dicatur* 

a  a  Fundifeu  domus  controuctfia  no  mouere  promittens  ad  quid obligttur. 
»j  Controutrfian9moucrtfiromittcnsintclUgit*robligatus,  vtneccxtra 

iudicium 


Di 


Tra&atus  de  modo 

luduhm  moucre  poffit. 
*4  tomrouetfiammoucre  diciturquiexcipit. 

2  5  C^onerfum,  &  caufam  no  mouere pomittcnsjncidit  in  ftnam perfo 

Umcitationem. 

%6  Tcenam  alicui  promittens fi quaflionem  mouereuquod incidit  in peenam 

qualitercumquc  moleflet. 
ty  Lisvbifinemacciperedebeat. 

%%  Tfuueius  quh  fufcepit  in  aUquacaufa  citare,  ipfe  idem  nun*ius  debet  in 

totacaufa  citarey&  nonalinr. 
1  p  Tabellio  qui  incefit  ferib  erc  in  bono  proceffu  ipfe  idem  tabeliio  in  toto 

proc  eflu  fcribere  debet>&  non  alius  nifi  primus  fuerit  impeditus.  ^ 
J o  Tabellb fi efl  impeditusfcribercpcr  qul deputabitur  alius adfcribedu.  ' 
3 1  Lkce  pta  coram  vno  Vicario  epiftopi,non  potefl  finiri  coram  alio  Vica 

rioepifcopihabentisduosVicarios. 
3  1  Confeffio  coram  rno  ludicefaBa ,  non  potefl  cxcquutionimandarico- 

ramalio.  . 

3  3  ludex primo aditusnopotefl  decUnari,nec  in eadtcaufa,nec m ctnexa. 
34  sex.in  Lvbicdptum,ff.de  ludichabct  loeum  etiam  m  voluntd 

rijs&coramarbitro.&nu.V.  ' 
Lis  fi  pendet  cora  rno  ex  ludicibus  delegatts,no  potefl  agitart  cora  alw. 
37  LesatusTapanonpotefladirictiam  perviamqudreUtncaufacdpta 


iscdptaesltimpcditolongoimpedimento,potcrit 

"  lis  talis  agiiari  coram  alio. 

39  Tex.in  Ivbi captum  limitatur  multis  modis . 

40  ludieium  dicitur  efle  cdptum  per  citationem. 

4 1  ludicium  tu  nc  dicitur  effe  ceptum  per  citationem»  auado  quis  babet  plu 

res  Judices,&  neutrumpoteft  declinare. 
4  »  Sacrum  J^egium  Conftlium,    magna  Curia  Vicarid,funt  1  udices  com 
pctentes  in  toto  B^egno ,  tj  nibilominm  tenentur  caufam  remittcrt 
ad  ludicem  domicilij. 

43  jtclorfequiturforumrei. 

44  jlRorf\rcconueniatur,debc\  perfequiludiciumeaufdrecpnuentiona 

ItscoramJudice  rei  conucnti,necpotcritpeterecauffrcmisfionem 

ad  Iudicemdomicilij.  # 
4  S  Clericu*  a&or  in  caufa :  reconuentionis  non  habet  dcclmatoriam  feri» 

quinimo  illam  perfequi  cogttUrcoram  ludtce  rei  conuenti. 
46  jtclor  reconuitus  no  potefl  petere  remisftont  caufd  reconuftionalU  ad 

Iudtfdomicilu,etiafi  velit  ludnioprimeconucntionis  renuciare . 

47  Cl*- 
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Articulandi  &  probandi.  £ 

47  CUrieusinquibuscafibusrcconuenirinonpoterit  eoram  tudice  Uico.     *  ^ 
40  Vidua  (S  pupillusfi  rccoueniatur,minime  caufa  recouentionalis  remif- 
fionem  ad  fu  dicem  dtmicilij  petere  pofiunt. 

49  ^futhor  laudatus  nonpoteflpetereremifftonemcauftad  Judicemdo^ 

micilij. 

50  CUricusiwautborelaudatutpotcritcxfuaperfonarmiffionc%  caufiepo 

teread  fudicem  EccUfiafticum. 

51  tyupoUtanifoffuntpeterercmtfftQnicauf^/tdiudiccs  magne  Curt4Q 

iucaufafuertntinautboreslaudatu 
5  %  Fifcus  in  autborem  laudatus  num  pofpt petere  remiffione*  caufg  ad  t\etiu 

cameramfummari4. 
5  J  *Aftorfi  laudetur  in  autbori  pofl  litem  conteflatam,poterit  petere  remif- 

fionemcaufitadJudicemdomtcilij. 

54  Hfrcs conuentinonbabct  fori  declinatoriam. 

55  ^cresconucntiquamuispuptllusfit^npoteflpetereremiffionem  caufit 


5  6  H4res^aici  conuentifi  esl  clericus,poteft  petere  remiffionem  cauf4  ad  Ju 
dicem  EccUfiaflicum. 

57  flericusexperfonalaiciconuentiquandopcffitpetercremisfionl  caufe 

ad  iudicvm  EccUfuflicum . 

58  jJBorincauftsconncxisnon  teneturvniufcuiusqueforufcqui,fedpote 

rit  omnes  conuenire  apudeundem  Judicem. 

39  CUricusvnacllaicispoteritcommiricoraJudice  f4cu\ari  fl  caufaefl 
connexa. 

60  Fori  decUnatori4renuncians,nopoteflpeteteremiffionemcauf4adiudi 

cem  domicMj* 

6 1  Citatus  fuper  tenore  inflrumenti  liquidandi  adformam  Zjtus,non  rem  it 

titur,nec  eiustncc  ad  'Baronis  tnflantiam  fi  in  inflrumento  ftt  rcntciu 
tum  declinatori4  fori. 
6t  Ckricus  licetrenunciauerit  declinatorUfore,  adhuc  remiffionecaufx pe 
tere  minime  probtbetur. 

6$  J{eusnonpoterttpetereremiffiontmcauf4,quamuispcndente  iudicioal 
teriusfori  efle  C4pert . 

64  Bsus  tunc  demum  remiffionem  cau[4  petere  probtbetur ,  quando  ptdete 
iudtcio  alterius  fori  ejfe  C4perit,& priuilegiu  fori  fuit  conccffum  ad 
fupplicationem  part'ts,fecus  fi  motu  proprio  principibus. 
6%  jt&ornon  tenetur  fequ i  forum  rei in  exaBione  funRionu m fifcalium 
66  Hjgus  conuentus  inloco  contraftus  in  quo  domicilium  habebat ,  non /x>- 
tefl  pttere  re  miffionem  cauf*. 
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67  K*ut  fi  conueniatur  in  locQcontraRusjunc  dcmum  prohibetur  pettre  re 

mtflionecaufoffi  agatur  ad  obfcruantiam  contracJus ,  fecus  fi  agatur 
ad  diftraHum . 

68  Tutor  poteH  conueniri  in  loco  adminiflrat* tutclf. 

69  libri  tutelf  fi  tutor  conueniatur  in  loco  adminiflratd  tutclcfunt  ducen  • 

dirificoypcriculo&  expcnfis  pupillorum. 

70  Jncola  alicuiut  loci  ibi conueniri  potcfl9in  ejuo  incolatum  dnxit. 

7 1  Toflejfor  alicuius  rei  ibi  conueniri  potcfl  vbi  res  fita  efl . 

7 1  Clcricus  ratione  rci  fitc  non  potefl  conueniri  in  loco  in  quo  res  fita  efl . 

73  Fori  declinatoria  tunc  atteniitur  quando  opponitur  ante  Ute  coteftutam. 

74  Fori  declinatoria  potefl  quandocunquc  epponi  fi  Judcxcflomninoin- 

competens. 

77  terfonc  mifcrabiles  foffunt  allegartfori  declinatoriam  etiam  poflli- 
tem  contcflatam. 

7 6  Litigantct  confentientes  in  ludicem  non  competentem ,  non  poffuntforl 

declnatoriam  ailegare  ■ 

77  Baro non  probibetur  petereremiffionem  caufc ad eius  tribunaljicet  titi- 

gantes  confenferint  in  luiicetn  coram  quo  lis  cepta  ejfef. 

78  Vidua  &  pupillus  babtnt foriclec~lionem%taUtcryquod baroncs  non po- 

teruntpetcre  remiffloncm  taliumperfonarumadeorumtribtmalnifi 
b$c  bakcant  in  priuilegium. 

79  Vidua  luxuri$fam  yitam  ducens ,  n$n  habet  fori  yariationcm  ncc  clc- 

tlionem. 

8  o  Vidua  &  pupillus  ft  agant  c$ntra  tqul  pupillos,  &  uiduas%  non  babtnt 

forielcBionem. 
1 1  VupiUus  fi  agit  contra  viduam  habet  fori  eledionem. 
8  2  Vidua  qttc  forum  magna  Curic  Vicaric  eltgit,ftpendente  iudicio  moria 

tur  vcl nubat  uiro,an remiffioni caufe  l$cus  crit. 
8$  Minor  fi  lite  pcndentc  efficiatur  mator,numpo{fitpctircmifftocaufcpcr 

minorem  tntentate  coram  alio  ludice  quam  rei  co  n  uenti. 
84  Mmor  lite pendente  ejfeclus  mai$r>non  reflituitur  in  intcgrum  aiuerfus 

fententiam  contra  eum  Utam. 
8  5  Vidua  dtues,an  habeatfori  eleclionem  &  variationcm. 

8 6  Qaufa  recognitionis  ^tpocc  non  remittitur. 

87  Clcricus  agh  pro  bonis  Ecclefiafltcistbabet  variatione  &  eleftion?  for;. 
8  8  Clericus  agcns  pro  bontt  Ecciefiafttcttybabct  fon  cietiioncm  data  utolen 

tiarapina3uclfraudc.\imitanu.%9> 
po  Qurialis  fi  agatjmi  elccltonem  habet. 

f  1  VxorpriuUegiati,babetfori  clcHione  ftcut  babct  maritus  priuilegiatus 

..•V  92  Co»- 
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91  Conckbma  prihUeguti  non  babetfort cleclionenr ficut  CCncuUnarms, 

91  \cafoUtani  in  omni  caufatrabunt>&  non  trabuntur. 
94  Caufa  ctffionis  hdncrum  rcmittitur. 

$ 5  ^ttfon*  miferamfet  h..bens  clcHtcnem  fori  etia  procaitfis  fibi  ccsfts\  & 
tam  ficejfio  fiateXcaufa  onerofa  quam  Utcratiua. 

96  Carca  ati  dtcnntur mtfcrabUes  tyrf*n4,proptcra  fori eietlioni  babent. 

97  Cau\aquinqucnnaltsdilationis.non  remittitur. 

9 8  Qaufa feudalis  folum  tn  ntagna  Quria  potcfl  agitaru 
$  9  Vniucrfuas  l>abctfori  eleclioncm  . 

100  Ecclcfiahabctcle8ionemfori. 

101  ^Paapcr  babct  tlcRt* ncm>&  variationcm  foru 
101  TaupaJcs>Ecclcfi*>&.  mtfcrabilet  tcrfonA^  caufafeudalinon  babh  ilt 

ftioujemfoii. 
1 03  Fu riofus  fiagat  ,/oif i  eU cltoncm babet. 

io\  Contumax  Uctt  putgct contumAciamyno  pcr  boc potcrit\pctcre  rcmiffio 
ncmcaufe. 

105  Contumax  litis  pcndentiam allcgare  nequit ,  mft  contumaciam  purget.  < 

106  yniucrfitas  contumaxfiffcclutno.pottfl  pctere,  lemiffwncm  cauf-e  t  lucc 

contumaciampurgauctit.      r;,  .  rifl  *  ^ 

1  o 7  Baro pptcfi  petcrc  cauferemttfione {n  quayafaUus  contumax  efl (ffcfius. 

108  Cofttftmaxfiefk  pctfpna  quAnppotuiffct  CXprcffc  renuciate  cxccpttvm  fcr. 

ncotxumacia  nc-n  obsiate  poffct  petcte  rcmiffionem caufie ad  luduS  ( 
-  dom:cilij.  .  .  iij:.  iuv  » 

1 09  l\acomundatimagno  Jldmirato^rcmittuntur ad magnum  Admiratu  fi 

ncpurgatione  contumacU.  ..,      L.ij.L         1  !  >• 

1 X oMulicr  mantata  fivirurn  inutilem  habcat^elcHionem  fori  habet*   :  ■.  t 

11 1  yirgoquamuispatrcmbabeat,  fortclcchoncntbabct .    •  n.i*v  * 

112  Mifcrabiles  pcrfon*  qu4  forum  cligcndo  facrum  F\cgium  confiliu  adiue 

runt,nan  pofftnt  declinato  foro  regis coratu  Haiulis  litigarc. 

1 1 3  J\emedtum  UitffamariX.de  mgcn.&  manumifpptefi  intcntari  coram  M  \ 

dice dif[amati)&  non dtffamantis. 

1 1 4  Debitorfiefl  duobus  infolidu  obligatustan  pofftt  conueniri  cora  diuerfii 

ludictbus  adms  ptt  ynumqucm quam  ex crciit6ribus,&  115.    .  ]V> 
116  Bamniftcans  [emtnata  non  remittitur  ad  iudice  domicilij>fcd  ccnuenitur  ■ 
coram  ludicc  territorij  m  quo  damnum  daturn  eft.      ,  -,.  -y.M 
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sacimus  in  daufis  ctUiUbus^eLmifiis  corX  quibXfcSqte  I*  7  ; 
.,.  dicibusetiadelegatisjtrocedifaefigurAlu^  * 
tate  tnfpcciaxdumtamenprolibello  pr*ccd#t  talis^ualis 
petttio.ex  quarcus dekbc^*£osfit%mmi&  cottceJere  vtf  fc  ;. 
contcndcre.        .r-  -  w.r,;  *Wt\?o.Vt.i^»t;\.,,t..   ■  •,.Ui,^  0  ..  i  x^. 

Ecetojmmurh  PrincipCttf  fites  diriraere  &  litiunt  •* 
difpendijs  occurrcre,  &  iftaeiTedebct  pfJtaipuale 
giflatoriscur.c.  fincmlitibus,  extr  dedol  &con- 
tumac.cap.pura  de  app.  libr  6  1  propertodum.  iii  1  ° 1 
■  pcmcjp,  odeiudk.Witibus,  Cdcagricoh &cehl  tot 
fic.lib.1  i.§icera  verborum.inft.dciriutUib.flipuL 
de.difpcndioram,dciudic.capiDdirpcndia litium  dercfcTiptdib**.  * "  J 
cap.iurgancium.  extr.de reiudi.  Nara  propterUtismttlcidcductr 
1  funtmcgeltace,vtdicicccxcin§  i.authcnt.C  vtdiffcren  iud  hinc 
3  ctiiortc funt rixaviferuus  §fed  fi  aliqua.fF.de actio,&  obl. &  ideo 
cxccrtQ  tium  Ntcs  laudabi  lc  cft  votum  cap.  i  .de  uer  bor.o  Wiga  tfib. 


m 


*ini.ffqrasmgenua^  &  OofiV  <<»t. 

lim.rtuerf.cV  econcra,exTiciumabbreuiationCpubircjC  cDnfulitut 

5  vcilicaci  fecundum  Barcin pnncip  conltCod  nume»*i.infi.&Ca 
rau.Rf  r.  i o.I tem  quod locumtenens.nume.^vetfic.& hoc dicitur  ** 
verfari&Ferdirun.Vaf9.1iki.^  numc.  I&.  . 
vcrfic  mtcrcflerarri,  &  capiji.nu.  1 1  verfic.  ra  Htibus-vcl  vhandis 

6  vel  minuendis,&  t^milTorum  cft  ratio,quta  lites  vt  pforimum  fi> 
Ientcirecriminuoccafioncs§.fi  vcroaliquis ,  auth.de  tricc.&  fcra. 
idque  Ecclefiaft.capn^.psttetibirAbftine  cea  lice:  &  mimxc-?pccca. 
t«7&pauloinrcrius.Utem  reftinans  cffudit  (anguinem.  &  dicit 
Spec.in  tit.de  pr^parator.iudic.num.^.  vcr  fic.in  fumma  nota,  quod 

7  Iires"$cmcotnhino  fugienda?,etiam  fi  oporccatrcm  propriara  dimit  .  ; 
rcre}qtiocf  coprobat  cx  Luc.cap.  1 &.  ex  Marc.  cap. i  o .  &  ex  Matt.  c 

5 Vibir Si  cjuis  volucritis  tibi  cunicam  colIcrc,&  in  iudicio tecum  ccVi'  * 1  * 
tcndcrc,d i mi t tc  ci*& pailium.Propterea  Inclitus Rex  Fcrdi  nldus 

8  huius  regni  benemeritus  Rex ,  vt  iam  dicta  vttaret  &  aliaquz  brc- 
uitatis  ftudio  prxrermircuntur  cumdirtufe  habeantur  ad  Dodt.cita 
tos  &  ad  Luc.de  Penn.in  d  ict  \  lcgc  licibus.&  ad  Dec.qui  ipfura  re- 
f  crt,& fequitur  inl.quidam  xftiraauerunc3.n0t.if.fi  cer.  pet.  &  ad 
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noftru  Caucf.in  Rcgia  pragm  (pdiaque)in  prin.c.madauit  ia  cau- 
fisomnibus  f  m  veritate  omifla  prorius  mdicij  figUra  fore  procedc 
du,&  licct  ta iufta,clcmens,pi.?,&  fancta  lex  jeceflcrit  ab  aula. pp  ia  t  r 
dicum  ignauiam,&  mabtia,quipecuniacdediti,noii5mphus  vcrita 
ti  innituntur,vt  dcbcnt,quauisipforum  fit  officium  in  qualibetiu- 
dicioru  parte  veritatc  iQquircrc,c.iudicante,jo.qarit  a  &  ipsafu- 
pcroiaamare.l  cum  ita  lcgamm, fT.de  condit.  &  demofha.  tn  quia 
quilibetcxa&am  tenet"reddcrcr6ncm|vilUcationisiua:  in  vltimoiu 
dicio,vtnotumracit  Luc.cap.i6\confulo,vt  quilibct  (tudeat  vcrita 
ti,vtquifquis  eam  cocomitcrur,vt  obumbrari  pecunia&  arfcclio- 
nenoprodiret,!. filio.fF.de  liber.&  pofthum.voluit  Bal.in  1  a.deac 
ceprilation.in  fin.verbis.verfic.vexitasnon  debet,namid  q>n6p6c  . 
difponi  per  veritatcm,minuspot  perfi&ionera,l.fin.vbi  Bal  hocng 
rat.C.deadoptipfamquc  folum  miremur,conremplemur,&  fpcctc 
musl.fi fortc.ff  decaftren.pecul.co  magis,  cu  talis  fitnatura:quod 
9  nunqua  morit,l.ficut  f!  dc  falf.vbx  Bart  dicit  quod  curfus  tpis  non 
mutat  fubftantia  veriratis,qu£  occultari  non  potcftnecdebet,  cue 
10  riras.  lO.quarft.i.promdc  ipfa  veritate  allcchis  aduocationis  officio 
afTumptoaudicsatqueperpendcs  in  Curijs  huius  Kcgni  &  in  lacro 
Regioxonfilio  hanc  noftram  pragmaticaindies  proponi  &  aJJcga- 
ri.pluraque  &  in  finita  fuperiJJius  dccJarationeoriri  dubia,&  p  c.l 
omnia  fcrcdubiadcdici  &  dctcrminari,illam  rcpctitis  &geminatis 
vicibus  legere&  perlegercinccpi,  ut  quantumingenij  meicapaci- 
ras  extedi  poiTct  iJius  intelle&um  &  metem  caperet,vnde  aliquibus 
horuJis  furtiue  fufceptis,quib.adc6modum  mci  ipfiuSprimo,ali- 
quorum  dcindcrudium  curialium,  &  prac~ticorum,quianon  gran 
dis,i|Qn  firra  grandiumcibus,hancpragmaticara  fiuchuius  Regni  , 
M  unicipalem  lcgem,exponerc  &  pro  vinbus-commcntari  rentaui» 
ipfamqucin  duos  §  diuidenda  duxi,&  §.ipfos  in  quinq}  gloin  qui 
buscompcndiofeperftrinxi  rra&atum  dc  piiuilcgijseligendi  &  va 
riadi  foru,dccaufisciuilibus&  miftis,acdc  multipliciefrc<5cu  clau- 
fularu  fincfiguraiudicij  &  folafacii  ueritatcifpc&a  &  vltimoloco 
fcttiliflimu  tractatu  dcmodo  articulandi&  probadiadiunxMn  ca 
qucin  mediuattulipartim  anouiflimis>&  incaufisaudira,&  par- 
tim  mihi  vifa  utilia,no  qct  fitaiiquidin  mc  talidignumameaudiri 
vel  fciri,fcd  ftudio  addilcedi  quo  Modeft.  notando  & difputado  de 
creuitin  l.fr  §.mifta,rTdenumcr.& honorib.atq.Scnec.ad  Lucull. 
cpift.27.pr^monuirdicens:Cupiooia  qua:  fcio  in  aliu  trisfuderc& 
inhocaliquidgaudcodiccrc  vtdoceam  vltraqd  inhoc  ctprouc&i 
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y&dtij&ffiQx^  acucdr  TiibVifc  ingcnffi 

ad  elueidadu  in  rriciius  vcrirate,qiK-  (irpius cxaminhta,niagisac  ma 

21  gisin  luccexplcrtdlfcit.c  g'rauc.3  s-q.f.tum  vhdiqucqd  meliuseft 
inucnirur§  i.auth  quib  mod.natur.Crfic.fuiacet  b^ncdicra  rcduci 
~|terTunrin  mclius,cu bunoim.clitis  inucniatur,l.v$)iaurem  §.i.ff.dc 
irerb^obhg.riccT  pltrumqh^rcfof  mcHtir  in-tScra^  vcl  Ct  infulc*  dicw 
fcrri£dVri  porciiirvt  hiidabiljoTcsflanr,I.i  §.  &  idcb.C.de  veter.iuri 
^hritlrand.vrcmcnJsnrrs  &  non  cvncndati  fint  cmcndata  ,  riam  <9c" 
^acT io ncs  ci ui lcs pcr  p rc to  re m  fu p p I c u  d  n  r  p ttr to r i .t ,  v  r  n 0 ra r  g I of . 
inl.naturalis,ln  ver.Obligarto  rr.dcprarfcrvcrb  qtiod  fiquidralcin 
nofcriscommcnrarijs  fortedcprchendcrint ,  quod  fcilicet  fitinfule 
dt&um,autalias  mirtiTs^fgnii^dhumanam  refVraht  fragiliratem, 
omnin  quidcm  hfc  incmoria  &  irt  nulfo  pcnitus  peccarc,  cfr  potius 
diuiniratisqua  humaniracis.I  2  §  iiquidc.C  devcrcr.iur  enuclcad. 
Scd  fi  quid  in  co  dignfi  rcgerint  Domino  Dco  noftro  tm,  a quo  crm 
cta  bona procedunr grarias  tribuantA'  dc omnibus acccptu  fcran t. 

*22  Exhacpragmaricanotadumvenit,quod  inclirus  Ferdinadits  au 
thor  huius  Municipalis  lcgis,ad  remouenda  liriu  difpcndia.  mada 
liicin  caufis  ominibus  tam  ciuilrbtis  quam  njiftis,coram.  quibufcii- 
quc  iudicibas  ^pccdi  finc  figura  rudicij,6c  fola  vcritatcirifpccTa,  ad 
cuius  notabilis  congruain  dorem  firt£uh  ucrba  texc  dcclarabimus' 
vndein  primisaflumo  mihi  ad  decliradii  rcxr  in  verK(Litium)ad 
cuiusenuclcationem  primo  videbimus  quid  fitlis  fcriido  undcfic 
diclaicertiOjquorupl.citcr  in  iurcnoftro confidercrur.quarro,  qtiid' 
dirTcr.taqiixflione.caufijiudicio&rcontrouerliaiquintocVulrimo, 

vidcbimus  vbi  lis  fincmacciperedebear. 
23      Rcuercorad  primum,cV  dico,  quod  Liscft  ius  quonosprofequi 
nnir  idquod  nobisdebcrUr,ficIitedifrinire  placuirBern.Pand.hic 
num.  17  &  iuremerito ifta  fuadiffinitiodcfenditur  cV  cbmproba- 
rur.cxJl.Iicis  nomc,ff  dc  vcrb  fig  qux  air,quod  lis  fignifica  t  a&io- 
ne.fed  actio  efriusquo  nosprofcquimurid  97  nobis dcbetur §.  1  in 
ftit.dca&ion.l.nihilaliud.rr deadtio  &ob!ig  crgo  ijfdc  verbrisqui 
bus  dcf  r;birurp.<5cio;  difrinicdacritlis  pcriam  di&a.hancdcfinicio 
nem  magnopcrc  mordcr  Dccin  l.pofcquam  liri  num.14  vcrfic.fcd 
ccrtc  ifhid  fundamcntu,C.dCpacl:.aIiamquc  fupponit,diccs,  quod 
LiselrquaMamdifccptario  &  altcratio  lirigantiu dc  tcXinc.foruS 
§.lis.dcrurb.fignific.fcd  fupra rcfidcnr modcrni in d  l.polrqua liri, 
Cdcp.icc.ck'  in  I.cu  litc  mortua,fT.iudic.folu.quaru  qux  verior  fit, 
dcpcr  fc  quifquccogirct,  cum  nunquam  aut  raroiniurcnoftro  fic 
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u  dart  ceri  a  3t  fanna  dpcJi n i  r  iqnem  a  t  tcn  ro,  c^  in  1  u  rc  o I s  deft m ti o  pe  n 
j  culo  fa  eft,c  mn  d  c  bc.u  ctf  c  vm uc i h i ; ' s  &  co ra prchcndcrc omncs  ca- 
-  fus  ctum fpoctalem,quod difricillimu clt  u cdictt Cagnol.in  1.  om- 
nisditHmt  10,1111.29.  vcrl.aliqui dicuc  id clte  ft\ dertg.iur.Propte- 
rca  ad  aliam  qu^itione  pc r 1 1  an  1 1 1  e  opereprecium duxi,&  iftara  no- 
mims  qitionjcmptftinacibus  rclinqucrc  ,  §.cit  &  aliud,  Inu.dcadt. 

14  ;   Ljsautct  diccaeit  cx  co  primacintcr  hommts  btcsdc  Iiminbus 
fucrunt,  vt  probarur  iri  dicto  c.forus,§  lrs,de  vcrb.tignific  quoa  an 

.'teaadmonuit  Virghis  vcr/ibus.         ,  .. 

Limcnrat  pofa*s  fuittp  vt  difcernerct  a^ris. 
&  Iar.pofteum,indJ.pof^ua|id,nu.io.verf.&di(iae(llis^C.de 
pa&quaciimologia  rcfellit  Alciat.iril.caufas,C.dc  craf.Scd  vcripr 
mihi  vrpftoropiniojq 
verb.Lis^&Octoman 
ttrit.io.ltcquodlocui 

15  OuplicitctcofideraturiftQ.tcrminus.lisJniucenouro.uno  mo- 
.  doconitdciatusproipftantiacaufa:  ,  &irafumimr inl  properadu. 

G.deiudic.&  inl.cum  Iitc  mojtua  ff  iudic.folu.alio  modo  fumitur 
jpcaulaiimlkiudedudta,!  anJIfi.tJ.dc proc  l.Iitisnome.ff.dcucrb. 
fignifLiltadcclarat  Alcxan.  ind  Lpoftquam  liti.nu.i.iicr/i.lisautc 
cUcitutUbiIaf,Dpc,&aIii.C4epa<5b  &  inconif.2a.uifo  initrumelo 

',findicatus,na.4.uerfi,&quandoaccipitui  uol.i.  &  nouifllme  idem 
pofl  iftos:dcclarat  Miran.in  fu9aurfpcc.par.jan  uer.  &  orariia  fiat 
duramcmttantianu  6j.ucr/t  naquandoque  ponitur,&  fiscundum 

- iftu  fignifieatu  accipi rur  hic  &  fign  incatus  iftc clt  magis propriufc, 

:  uLcft  gloCnot.in  c.  t,.§  ljc«-tnutr  lnis.dc  procur,  Jifa  6  quafumruc 
commendatGenun.ibi^piDiiatutis  facicntibus  meciQnem  dq  litc. 

.«  L> Glo.Cin.Bal.Ale.&alljin hcau&s.C.de  traf,  ^inlpoitqualiti. 
Cdcipa£.&  fiartjn  Urapluis.rio petijrTrcm  rat.habc,&  Canq.inc. 
16*  for«&dc,ucrb  (igri.cocorditcr 4icut,qu6d  f  ifliqujfq^  lermini,  ui- 
delicer  lis,caula,qu$lfyo,c6rrotie. fia,& iudicium,  tnagnojpcrc  irtfer 
fcdiflfcrunt,fiquidcm  fccundum  cosiudiciumptopricfump;umm 
eipic a citatione ,  &  in  aliquibus  cajibusa Iibcllq,ur  dicit  laf.  1  rub. 
C  dcnmr,  uocan  nu  i.ucr.primuquodiudiciu,&durat  ufq,  ad  h- 

.  n &  c on Iht  ex iudirc actore ,<Sc  reo^o t habefin d.ca  forus.§.lis. de 


uer.fig.fum  pfitqucdcnominatipnem  a  iudice,tanqu-madignioH. 
1*7      Cau(a.ucrofumitur  pK>iurciniudicuradcdufto>I.i  &  ib,iglJn^; 
.  ucrb  cauia  ff  folu  matr  firmat  Bar.inl  <±  Romx  §.CaIlimacus,ubi 
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Tradatus  de  mbdo 

1 8        C6 troucr fia  f  vet  6  dicn u r ,  quand o  quii  molcfbtur dc  iurc  fcQ 
defacTo  m  mdicio,  vel  extra,committiturquecriam  rcfi.'kndo,  vt 
'cdocuitglo.ini  Lucius.§  tres.in  veril.noucrit.fTad  TrcbeJi.  Cit- 
cn  hoc  vidcrcliquaad  notin  clem.faepe-,  num.8.vcrfic.  concrouer- 
fiavcro  intclligiturelTe.de  vcrb.fignifi. 
iq      Qua^ftioautef  quid  fitremittomeadglo.  in  d.l.Lucius.  §.tres. 
in  vcr.de ol  rTad  TrcbcII  necnoad  Bar.ml.ampIius.rT.r£ratam  ha 
be  &  ad  Doc.il  caufas.Gdc  tranf.quorudicTa  fub  breuiloquio  tc 
cefet  Nat.i  dclcm.farpe.n .  i  7.vcr.qftio  aut  q  n  dicatur,de  vcr.ll  gn. 
10      Diffcrraurem  inftantiaf  a  procelTu  inhoc,  quia  inftantiain- 
cipit  a  Iitiscontcfhtionc,fcd  procefTus  incipitacitationc,  vt  voluit 
laf  in  l.poftquam,num  io.vcr.quod  dirTetentiacft,C.de  pact. 
at      Scd  prqmiflonim  occafione  fatis  vtiliterduxiquatrcndu,  quan- 
do  incipit  Iis3relpondc,q>  atteta  opmionc}'  glof.in  l.caufas.  in  ver. 
ciufas.Cdetranfac^.incipitantclitiscontcflationcmJtamenin  hoc 
glof  non  fuit  beneloquuta>&  in  conrrarium  eft  vcritas,  vteft  vide 
read  tex.inc.fuperque^ionum.;ucTaibiglof.in?er.litis  cxordiu  , 
cxtra  dcoffic.dcleg.&  m  I.apertiflimi,&  ibietiam  glof.in  vcr.  inco 
hetur.C.deiudie.&  inc.ex  partc  il  ?.ext.de  verb.  fignif.  perquar  iu 
ra patctjO^lisnon  incipit,nifi  poft  litemconteftatam,&non  antc, 
&  hancopinioncmramquam  magis  commune  tctiet  Feli.in  diclo 
c.fupcrqu9(tionum.num.6.vcrfi.ditaSergoquodIis.ext.deoffic-dc 
leg  cuius opinioncm  quatuor  modis  1/mirat  Nat.in clem  farpc\ nu. 
I4.vcrf  hanc  tamcncommunem.de  verb»figmf»Ci&  poft  cum  Ma- 
ran  in  fuoaur  aduocat  fpcc.par.5-in  ver.&omniafiant  durar.rein» 
(tantia.nu.65.verfi.i.faucrc  liberationis.Eft  benenerum,  Q>lis  qua 
dodicatur  incipciCjVariectiam  folcta  Do<ftoribus  quoad  uariosiu 
risefte(flus,confjderari ,  dcquibuslatiftlmc  vcrba  cffudit  Lancelo. 
in  traft.de  atten.in  prcjFi.  io.par.2.nu.6.vcr.quando  lis  dicatur. 
22      Premifla  funtf  diligenter  noranda,quiaex cis  inferri  poreftad 
dccifioncm  multarum  notabilium  qu^ftionum.  &  primo  infcroad 
queftionemdceoqui  promifitcontrouerfia  non  moncre,  de  domo 
fcu  fundomam  ccfetUrpromifiiTcno  moueredc  vfufrucTu,vfu,  vcl 
alio  iure,fecddu  A ngc  in  |.ftipu!atio.§  fi  quis  fone.ff dc  vcrb.  obl. 
que  ibi  rcfert,&fcquirur  Alcx  inprin  vcrfi  quod  fi  quis  promifit. 
29  &qtfod  p!usimporrar,quipromittit  |controucrfiam  non  mouere* 
inrcIligitureriaextraiudicium;imoex  tali  pacTo,oriturexceptio  li  ' 
tis  finitx  fi  Bat.fcqui  vclis  in  Kamplius,num. j.ff.rem  ratam  hab.  & 
pofteumNat.inclcm.fipc  in  princ.nu  ii.vcr.^.infcroad  quxftio  • 
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ArticuIandJj&  probartdi.  & 

24  nem,devcrb  /lgniR.  Item  &  qui  incipitconctouerfiam  moU:redi 
*«4iair,Vtnotar  Bar.in  I  nofolum  §u"  ftatus.not.  2  .  tr  dc  procu.  viti  a 
pnfatos  quomodo  ficn  dicatur  controuerfinjaciflime  morc  folito 
edocet  Bal.qui  mhil  peni tus  ignorauir,  m  1. 1  .Gdc  his  qua?  poeo.no 
i  mi  &inl.prima.C.dcreftib. 
2  c      Infcro  iccundo  ad'cu , qu j  f  prom  1  fit  fub  certa  pxna  caufam,  nec 
litcm  raoncrcmam  non  incidir  in  penam  per  folam  citationem,fi  ci 
catus  ncn ccmparuit,fccudum  Bal.in  J.quamuis.  prope.mediumrT. 
dcin  ius.vocan.de cuius  dj(fti  veritate iacedirTeric  Alcx  lbi  nu. 5. <5c 
Paul.de  Caftr.in  I.fi  quis  maior.  C.  dc  trafadt  VJtra  quosquajircr 
ifta  promiilio  in  icJi  igaturmota  tur  in  I.caufes.  C  .de  eran(a<5r.&  in  I. 
prima,C.de tc/rjbus.  *>:<  ^ 

26  Tcrtioratcro  tadqucftionemdeco,qui  promifitalictii  po?na,fi 
'jqueftioncilh  faccrct,quod  qualitercunque  pccac  vci  moleftctjpce- 
jiacoraraiccicur,quodeft  bencnptandumfecundu  Arch  in  cpla- 
Cuic  ilprimo,nu.2.in  fi  i  i.quxft.  i.mouccurdc  texc.in  I.quifidem. 
tf.de  tranf.refercl&  fcquifNac.in clem.fa?p£.  in  princ.  nu-  20.  vcrfc 
volens  quod  fi  quis.  de  vcrb.  flgnific.rcJiquain  fubiefta  materia  hu 
ius  iHationis,videad  Bar.in  I.araplius  fF.rcm  rata  hab.&ad  Salic.in  ; 
l.fi  quis  maior.  C.  de  cranfcctj. 

Hucufquc  vidimus,quid  fitlis,vnde  fitdi#a,quotupIiciter  acci 
piatu r,quid ipfadifferata ca,iudicio,controucrfia,&  q ftionc 2  reftar 
amodo  videreprocdplemecohuius  verbi,vbi  hsfincacciperedear. 

27  &inhoceftindubitataiurisconcIufiotot>lisdcbct  finiricora  Iu- 
dice,cor£quoce;ptacft  l.vbiceptii  fTdeiudi.cu'alijs  fuis  vulgarib. 

Hmcprimolocojnfcrrar,qi  fi  aliquis  nuncius  inccpir  citarcin 
aliqua  caufa,  ipfe idem  nuncins dcbcc  t  ip  toca caufa  citare,  &  nqn 
ai  ius,  feeundum  Bar.in  1 . 1 .  n  u  m.  5 .  v  e  r .  j  tem  induci  tu  r  ad  q  ueftio  ne. 
tf  -lroffic.e6ful.pro  q 00 cxtat  tcxt.in  1. 1  .Cde  fportul  mujtosalios 
Docl . re mifliue  ad  ideallegac  IaCin §.quadrupli.num .3  2.  verfi.  an 
autem  ille  nunc ;us,Inft.dc  action.concrariuin  tcncr  Butrin c.cu  di 
le&i.nume.  15.  cxt.de dol.  & contuma.  cuius opinio  gencrali con- 
fuerudine  rcceptacft,vt  dicuntdocc  in  I.i.C.de  fpor.  , 

28  •  Infertur  feeundo  loco  f  quod  fi  vnus  tabellio  incepit  fc riberc  in 
v no  proceftil.ipfe m e t  tabellio  debet  in  coco procefTu  fcribcre,&  n 6 
almsmifi  primus  fueritimpeditus,quia tunclocoipfiusdcbctalius 
dcputari,di6cal.  1  .ff.de 0ffi.c6ful.pcr  quem  tex.itain  pariicularide 
cidit  Bal.intwt.verfi.pone  quod  vnus  ubellio.C.defportu.rcfcrt.& 
fequiror  Foller.in Con.Rcgen.Iuftii.iaiij  pcaicndas.nu  3 »V**f.& 
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eriarh  quare  acta  inchoara  quibus  addb  Koina  idcm  tcnentc  confii»  . 
iS  i  ln  reprurfenti  num.6.iu Tii.diccntem.&  ibi  Mandof.cocordan 

30  rcsa!Ic£at  in  Iitera  e  Srd  perqucm  deputabitur illcaiius f  ad  fcri» 
bcndum,dic  pc*  U»dicem,cVnon  pcf  rurrem,feuac5tuariu,fcu  tabcl 
Jioncm  impcditum,fccundii  Bal.in  I.Jmperator.nu  7.rcriijfed  nun 
quid  notariusactoru  fTde  fb.hnmjrf  rercrt,&  (equitur  Alcxan.ad  - 
Bar.in  1  i.fT.dcotfic  conful  huiusdictt  raiioeaeft,quia*emere pri- 
uata  authorirate  vfurpatur,  qurd^publicaauthorirateconccdirun 

1 1  Tert.oinfcrtur,qu6d  Ivs  '.cDm  fcoram  vno  Vicatio  Epifcopi,n6 
potefl  hnm  coramalio  V  icarid  ciuldcm  t  pifcopi  habctisduos  Vi 
carios,tcftibus  Bal.in  d  cVi  I.i  quc^ft.n. rT.de  ofK  cofuJ.&  Bar.inca 
dcl.nu.7  ver.F  pifcopus  Glufinus  rcfcrt,&  fequitur  Dec  inc.pru- 
dcnriam  nun  9  lit  f.  x quo Bar  ibi  infert.cxr.de ofTr.dcIegi 

3 1  Qn.arto  mfcrtur,quow  t  conhflio  racra  coiim  uno  Iudice,n6  po 
tt  ft  c  u-quuriohi  madari  per alium,nifi  ludicc.eoiam  quo  facta  cle, 
mnndantCjfccundum  Barc  il*J  i.r.u  8.vcr  quod  cofcflio  ra&a  tf.de 
oifi.conful  cuiusopinio  comprobari  poreftcx  congcftis  pereun- 
dcm  Bart  in  I.diuus  ftdecuftod.  reor. 

3  }  A  mplia  principalcm  f  regulam,  v  t  nec  in  eadcm  caufa,nec  ctiam 
in  connexualius  ludcx adiri  poflit,fecudum  Ba'.in  c.i.nu  7.  ucru» 
vlt  extraqua?ritur.vfqucin  rin.dccontroucr.  fcud.apud  par.ccn.ii 
nan.in  vfib  fcud  &  poftcum  Dcc.in  c.cx  cenorejnu.s.veri  &quan 
tumad  propofitum, cxt.de  rcfcrip. 

54  A  m  plia  Iccundo,vt  etia  t  in  uolutar  i  js  locum  habeat  regula  tex. 
inl  ubi  ccjnu.rTdciudi  ut  tradit  Dec  in  dicToc.ex  cenore.nu.S.uer 
li .  1  v t  habeat  locuiext  de  refcri.qd  et  scrit  Lap.allcg.78.  vacaucrac 
Lecletia  Sancli  Laurcntij  nu.^.vcrfi.rii  et  rcbus  /ic  fc  habentibus* 

3  5  Ampliatcrtiojiit  ctiam  t  habcac  locum  in  caula  inchoatacorara 
arbirrojiit  docuit  Paul.de  Caft.in  I  pccuniamnu  1.  vcrl.  pcr  quara 
uidetur  poiTcdetcrminari.rT.il  ccrt  pct  rcfcrente.Dcc.inc.cx  tcno. 
rc,nu.8.  vcrf  quinto  ampliatur.  cxt.de  refcrirJc. 

J 6  A  mplia  quarto  f  «dem  efle in  iudicibusdclcgatis,quia  pcndent* 
I  i  te  co  1  a  m  v  n  o  n o  n  p o  te  ft  p roccd i  co  ram  a  1 1  o ,  v  c  tene  c  A  b  b .  cV poft 
eum  Dcc  indictoc.ex  tcnorc.nu.S.vcr.i.habctlocu.cxudcrefcri.  R  : 

57  Amplia  tquinto,vtncc  pcruiam  qrelarpoflctadiri  Legatus  Pa 
p.T,cum  caufacarpta cft coram  ordinario,fccundum  Abb.inc.cuin 
EccI.nu-5  ucr.uel  foluc  mcliu?  cxr  deappell.  rcfert  &  fcquit^Dcc. 
inc.cx  tcnorc.nu.8.veri  3  habetlocum  cxt  dc  rcfcripr.  6c  Ant.Ga 
bncl,in  t.lib  comm  opin  in  tit.de iudic.concl.i.ampl. 5  .ubi  ponit 
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quinqncaliasampl.quas  recerifereminimeduximus,cumfintali- 
quantulum  excrauagantesafubiectunoftrar  regular. 
3  8  Limita  modo  principale  rcgulam  f  nifi  officialis,  cora  quo  lis  cf 
fetca?pra,longoimpedimentoelTctimpeditus:  nam  tuncbcncpof 
fct  iis  cora alio  agitari.l.fi  longius,ff.dc  iudi.uoluit  Bart.in  1. 1 .  nu. 
3  .uerf.  fcdcer  tc.ff.de  offic.conful.&  poftcum  Dcc.in  cprudcntia, 
nu.9-vcrf.nifi  dato  impcdimcnto.cxt.de  offic.dclcg.  Regulara  ifti 
&fic  tex.inl.ubicarptum.rf.de iud.limitatundccim  modis  Fcli.in 
cex  tcnorcnu.  i  J  .uerf.lcx  ubi  cejnum.cxt.de  rc/crip.&  dcccm  fu- 
pra  fcpre  modis  limitat  Antoa.Gabriel.in  2.  lib.comm.opin.in  tit. 
dc  iud.conc.i.nu.ij.ufq;  in  fin.multasaliaslimitationes rcmiffiue 
rccenfct.Aftl.decif.3j4.ubi  Vrfil.inaddi.ad  cum.nu.i.ucr.limitat 
undccim  modis,&  ante  iftos  tcx.inl.amplius. §.celfus.nu.6.uer.tn 
fi  rcus,nc.dcdam.infe&.&  in  1. quauis.rT.de  in  ius  uoc.&  in  1- 2  .ff.de 
re  iud.&  Bar.in  l.fepulchri.nu.i.ucrf.circa  primu.rT.de  fcpul.uiol. 

40  Scd  opportune  qu$ritur  j-  ad  intelligentiam  iam  di<5torum,qua 
litcr  mtclligaturiudiciumchcc^pturajbrcuiterrefpondcunacum 
Bart.poft  glof.indid.l.ubi  ccjttum,nu.}.uer.qualitcrintelli£atur 
ff.de  iud.quoddiciturcarptum  pcr  citatione.  moucturdetcx.ini. 
fi  quis  poftca.ff.de  iudicrefcrt,&  fcquitur  A  ffliccin  rub.f 5 .nu.a. 
uerfi.quod  iudiciUmincipit.Conft.Regn.lib.  U 

41  Hocdi&umintelligef  uerfi  inco,qui  habctpluresludiccs,& 
neutrum  poteftdeclinarc.Exemplum  ponipoteft  in  Neapolitanis, 
&  Confcntinis,  quicum  habcantin  tudicem  magnam  curiam  Vi- 
carix,  &  facrum  Rcgium  confilium,Regiam  audietiam,&  curiam 
domini  Locumtcnentis,nam  hoc  cafu  quis  iftorum  officialium  pre. 
■uenietpercitationero^illiuscritiurifdiclio.Atfccus  fi  perincope- 
.  tentem  fuifletquissnius  uocatus,quiatunc  necpcrcitationc,  nec 

pcrlibellioblationero  poteYitdici  iudicinmc£ptum,l.  nouidctur. 
ff.de iudic.unde  poterit tali cafu  no  obftante libelli  prod uchon c  & 
citatione,forunideclinare>&  petiremifiioad  iudicemdemicilij  et 

4 1  t  fi  is  qui  citationem  expediuit.eftet  magna  curia  Vicaria? ,  uel  fa- 
cmra  Rcgium  confilium,qui  quamuis  fint  ludices  compctcntcs  in 
toto  Regno,utcftdehoc  rit.magn.cux.urcar.46.in  primiscum  no 
inhumanr.nihifominus,quando  petitur  remiiTio  ad  tudicem  domi 
cilij,tenentur  rcmitterc,ut eft  uidere  ad  pragm.j.§.  nos  autem.  in 
tit.dcofEc.facrcg.confil.& in  pragm.qu9ru1a.qua:  funtcofbrmes 

4J  cum  iurccommuni,quocautura  rcperitur  actorem  fcqui  f  debere 
forumrci.l.i.C.dciurifdict.omn.iud.l.jX.vbiinrcm  act.Ucrtia. 
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C.vbi  cauf  ftat.I.tertia.C.vbi  dc  harrcd  agarur  qijbrum  iurium  re> 
gulam  limitarcpluribus  modisduxi,vt  quifquisdifccrncrcualcar, 
quando  rcmiflioni  locus  eiTedcbcat. 

44  Limita  pnmot  rcgulam  minimc  proccdcic  in  rco  rcconucn- 
tornamisiedefcndcredebetin  caufa  rcconucntionis  coramludi- 
ceiciconucntr.ncc  potcritpctcrccaufx  reconuentionalis  remiflio 
ncm,l.qui  non  cogitur.fT.de iudicl.cum  Papinianus.C.dcfcnt.& 
intcrloquut.omn.iud. 

45  Amplia  hanc  limitationem  f  habcrc  locum ,  quamuis  clcricus  is 
/it,quireconuenitur:namadhucin  caufa  rcconucntionis  defcnde- 
rcfcdcbcbitcoramludicc  rci  pcr  cum  conucnti,  vteft  vidcrcad 
rit.cutia:  vica  67.qui incipit.Itcm  quod  /i  clcricusrcum  quoconcor 
dar  glof  in  cap.primo^in  vctf  fuperfluisquejtionibus.cxtridcrouu 
pctit.  cuius  glof.opiniocommunitereft  approbata,  vtfirmat  Ro- 
bcrt.Maran.in  fuo  fpec  aur.p.4  dift.id-num.dj.vcrfi  vcritascft,& 
magiscommunis  opinio. 

4*  Subampliatur  iftaampliatiotvthabcatlocum,etfi  clcricus  vel 
alius  agcns  rtconucntus  uclit  rcnuntiarciudicio  fux  conucntionis! 
nam  adhuc  tenebitur  fe  defcnderc in  caufa  rcconuentionis .  huius 
opinionis  fuit  Baid.in  auth.&  confcqucntcr.nu.  i  d.uerf  quero  utru 
reconucntus  C.dcfent  &interldcut.omn.iudic.iuxtacuiusopinio 
nem  fuitdecifum  pcr  lacrum  Regium  cofili ium,u  t  teftatur  Arflict. 
dccif.  173.nu-5.ucrl  ccccqtiod clcricui.  rcfert  & fequitur  Maran. 
in  fuo  aur.aduoc. fpec. par. 4 . di ft. 6. nu. 5  4. uer f. fed  fi  clcricus. 

47  Hanc  regulam  f  qudd  clcricus  in  caufa  ciuili  polfit  rcconueniri 
coram  iudice iaico,decem  modis Jimitat  Soc.in cap.i  nu  i8.extra 
de  mut.pet  ut  rcfert,&  fcquitur  Pctr.Duen  rcgul.  102.  trib.  mo- 
dis  iimitat  Maranta  in  fuoaur  aduoc  fpe  part.4.diftin  6  nu.6  nu. 

5  3 .uerf.primus  (1  res conuenitur  duobus modis  limitat  Carau.nt. 
67  nu.2  i.uerii.tertiolim  &  nu.18  ucr  8.  Jimita.  Alias  lim.  habcs 
ad  Lan  fr.  Bal.dccif.rf  4.  &  ad  Canon  in  c.at  U  cJerici ,  cxtra dc iudi. 

48  A mplia  fccudo  t  pr  i  ncipali  rcr,  prarm  1  lla  proccdcre,et in  uidua, 

6  pupillis>qui  li  recoucniantur,  minimecaufx  recouentionalis  re 
miilioncmadiudiccmdomicilij  pctetcpolTunt ,  fed  cogunturcau 
fam  iplam  reconucntionalem  defenderecoram  iudiccrei  conuen- 
ti,ut  probatur  in  dic  ri  t.67. I  te quod  fi  clericus,ubi  Carau.Iatc  pcr 
trac"tar  matcriam  rcconuentionis ,  colligcndo  quatuor  ampliatio- 
nes,&  o&o  limitationcs  ad  regulam  fupra  fadam,  quare  caufx  rc  • 
conucntionali  cogituraducrlariusineademcum  rcfpondcre. 
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4P  Sec  und  6  principaliter limiu rcgulam  iftam.tnifi ille,qui  re mi i 
fionem  peti  t,non  conuematur  principali tcr, fcd  in  quandam  confe 
qucntiam,vcluti  fi  quis  citctur  a  reo  ad  eum  dcfcndcndum ,  &  pro 
coiudicium  fufcipiendumjcxpcnfasfumminiftrandum:  cxcmplu* 
fi  venditor  laudccur  inauchorem.l.vcndiror.fTdciudi.l  i.C  vbtin 
remac^.taliscnimproptercdnncxitatemiudicij ,  forum  dcclinarc 
minimcpoterit,vtrefert,&  fcquitur  Maran  infuoaur.  aduoc.fpec. 
partc6.mcmbro5.primapartc1udic.num.ao.vcrfic.quid  autcm  fi 
authorlaudatus. 

Sublimicahanclimicacionerafccundurn  vcriorcm  opinioncrn, 

5oJnonthabcrclocumincJcrico,qui  fi  inauthorcm  laudctur,bcncpo- 
teritexeius pcrfonadeclinare forum,  vtin praxrferuari ait  Foller. 
inadd.ad  Maran  in  fpcc.aut.  part  6  act.5.  pri.par.iud.nu.xo.  vcrf. 
q>contrariaopinio  fit  verior.moucturdecif.  Bocr.  dccif.69.parn. 
cVdecif.Capic.197.6c  Gram.n.quibus  egonouitcr  addo  dominu  . 
Vin  de  Ann.fing.45  .author  laudatus.  vbi  lubdi  t  idcm  fuiiTc  tcmpo  1  k 

51  re  fuodccifum  td  fauorem  Neapolitanorum.quod  tfi  inaliquahtc 
laudenturin  authorcsincunjsexira  tribunaliaNcapolitana  ,  non 
cogunturincislires  ipfas  fubire,fedbene  pocecuntexearum  pcrfo- 
naperereremiflioncm  caufacad  cribunalia  Neapolicana  ,  quodeil 
fumrae  notandum.  Eft  bene verum,  quddconcra caulam  aclerico 
habencemprocedi  potcft  ,  vtinnuunt  Capic.decif.  197.  Gram.de 
cif.ai.referr&fequitur  Vrfil.ad  Affl  decif.?8o.nu.8.  verfquando 

52  clericus  citatur.Sed  folet  dubitari,mi  fifcust  inauchorclaudatus, 
po/fit  petere  remilHonem  caufac  ad  Regiam  Cameram  fummariz  v 
quzfacceflitinlocuraprocuracoris  Czfaris  ?  iftaeftarduaquiftio 
ad  partesdifputata  per  Capic.in  didr.decif  197.  videad  cum. 

5 j  SubJimi ta  fccundo hanc  eandcm  Iimitationem  t  habere iocum, 
quouesquislaudareturinauchorcmanrc  licisconceftacionem:alias 
fi  laudarerur  poft.bcnc  poifer  tuncin  authorem  laudacusdccliriare 
foru,quodcft  meti  tencndu,vtteftificaturNunc.Tarta.in  fuaciui. 
pra.fupcrftiI.facr.conf.cap.J.nu.i5.ver.aliasfiantclite  conteftata. 

54  Tcrtioprincipalitcriimitatnon  haberc  locum,  fi  ille,qui  fori  dc 
clinatoriam allegat,reo conuento fucccflcrit.l.qui  Romx.rr.  de iud. 
barrcs  cnim  ibi  ic dcfcndcrc  dcbct ,  vbi  dcfun&us  debcbat.l.  hxres 
abfcns.ff.dciudic. 

55  Ampliahanc  tcrtiam  tlimiwt»oncni,etiam  fihircsficpupillu.% 
vtcftvidcreadrit.maen.Cur.Vicar.iJ4.ltcm  vbi  pupillus.cuira 
quim  vcnicnci  ad  caulam  ccccam  per  dcfundcum  maioccm ,  rcftt  tu- 
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tio  in  intcgrum  non  conccditur,vt  multis  probat  A  fflic.deeif.  it  i7 

Limita  huiufmodi ampl.no  habctef  locum,quetics  harres  laici 
eiTetclcricusinambcnci^ocafuclcricus-.h^ccsiaici  habecet  fori  de 
cinuiotiam,&  potcnt  ttahcrccauiara  ad  iudicem  Ecclciiafticura, 
vt  tradit  Bar.in  l.harrcs  abfcns.nu.  t  .vcri.t x  hoc  ergo  habes.rT.  dcht 
dic.vbi  nihilailcgat .  i>cd  potuiilet  aiicgarcgio.  koc  magiftraliter 
tradcntem  in  c.clcncum  nullum.in  vei i.  fccularcm.ii.q.  i .  &  in  ca. 
is  qui.in  glof.magn.propc  mediu.de  reg.iur.lib.6.Sc  ifthcc  Bart.  o- 
pinio  non  corrigi  pcx  rir.  proxime  ailegatum  docet  Carau.  rit.  2 34. 
nif. ,  .vcrf.non  dcberampliari. 

Sublimita hanc  pt<  I  mamfprxcecienrcm limi  tationem,  Vt  pro- 
ced.it  qu  ^ad  inftaciam  dc  nouo  incohandam  :  fccus  fi  inftancia  cifec 
incoliaraconrradefunctuin  laicum,&  /iciudicium  apcrtum  ,  quia 
tunc  clcricus  tx  pertoiu  laici,cui  iucceifir,p6tconueniricoram  Iu- 
dicc  laicOjVrcum  aliqualidubitationcrirmauit  Imo.inl.fieu  horai 
nem.nu.  j.vcrf.an  inltancia  inchoata.fT.de  rtdeiuitor.referr,  iicec  nd 
fumct,lai.in  auth.quasa&ioncs.nu.jo.verf.iftudlimicaci1ng.C.  dc 
facr.ian&teccle.fed  le  tcmittitad  Canonift.in  c.quia  V.cxtr.dc  iud. 

Limicaquarto principalircitnon haberelocumin  caufls  connc- 
xismam  licctplures  fintdiucril  forijtamcnaCtornon  ccnccur  fcqui 
vniufcuiufque  forum,  fcd  omncspoteft  vocareapud  eundcm  ludi- 
ccm.in  ealibus  tamen  nocacis  in  i.ff.de  quib*  rcb.apudeund. 
Iudic.catur,&  in  I.nulii  prorfus.C.deiudic. 

Amplia  hanclimitationcm  proccdcrc  fctiam  f\  deeis  conucntis 
cxiftataliquiscleiicus,nam  ptoximaregulaclericatusracione,  non 
valetinfungi,quceriam  in  eccieiiafticis  fcruatur  c.cum  M.  Fcrra- 
ricnfis.vbi  1  nnor.cxt.de conft.refcrr  &  (cquitur  BaJ.ini.fin.nu.4j. 
verf.criam  fialiquisfitclcricus.C.deedi&.Diui  Adria.toiicn. 

Limitatquint6principaIitcr,non  habere  iocumin  co,qnirenu 
ciauitdeciinatorizrori,quia  adius  femcl  renunciatum  nondatur 
ampliusregrcltus.l.fiquis  inconfcribcndo.C.depac.I.ilquis  inc<» 
fcribcndo.Cde  epi  fc.&  clcr  per  quariurapatctf  op  fic  rcnuncians 
declinatoria?  fori.non  potcft  pctcrc  caufx  remiiTionem,cx  qua  limi- 
tationc  fing.infcitur,cj>citatus  fupertcnorcinftrumrnti  iiquidan- 
diad  formam  laudabiiis  rit.  magn.Cur.  Vic.  in  quoiitrenunciatu 
cxceptioni  declinatoria? fcui,a  magna  Cur. Vic.non  remittitur,ncc 
ad  partis,neqncBaronisinftantiam.Ita  tcftaturin  lfto  Rcgnoicr 
uari  dcgcncrali  confuetudine.  Carau.ric.  166.  quiincipic,  lccmil 
quidcb1torcs.nu.73.vcrf.!  i.quarro.Qupd  minimeproccditinclc- 

rico, 


A rticulandi  &  probandi .  j 

&l  ri co, f  q ui  cu m  ncc  expcefse,nec tacitc  vaLat  rcnun ciare  prruilegio 
for i,n cc  fori  prjefcr iptioni.c.fi  d  iligcn ti.ext r,  dc  for.comp.  m  in  i  m  e" 
prohibetur  rQmifTmncm  caufr  petere  ad  ludicem  Ecclefiaft  icum  , 
non  obftanrcqubd  declinatorix foci  renunciauent . 

6$  Sexib  pr Incrpalicer  limit  a cegulam  i ftam, et hi mf  Cx  reus  pendete 
iuditio coram  vno  Iudice,alterius  fori  efle ccpcnt:  nam  tunc  minus 

'/  po  iTct  fori  deciinator  iam  allegarciL  cum  qoaida  puella.  ff.  de  iurifd. 
omn.iudicl.fi  quis  poftca  quam.ff.de  iudi.de  cuius  1j m.fubiecco , & 
vcritrate  ,  uide  lacc  Barto.  in  1. 1  .flvdd  pcn.-cx'  Caftr.  j n  1. fi.hu._j.rf  fi  cx 
n0x3l.cauf.dgar.  &  Abb.in  ci.nu.«f.vccf  facit  ad  qtffcftione.  ext.  dc 
obJig.ad  ratiocm.cV Felin.in  cfin.ext.de  conft.&  ifi  cap.pf opofilifti. 
ext.de  for.comp.     ;     ■     ,  >  \       .  irtO^ Ir-.ri  ' 

64 .  J  Sublim  i  ta  haoc  limit.habcret locum^ibi priu ilcg iu  fo*  i  e (Tctcon 
.  cxfTum  ad  fupplicationem  patcis:  fecUs  f>  fortfet  ctinccfiC  motu  pro 
prio  Principis;  na  tunc bene poftet  foruhvdec linare  feavrtdum  Bar. 
-iri  Lqui  autem.in  glo.magir:fi  quis  caUtion,  " 

65  ■    Scpri m b  i lm i ta t n 6  dcbere  fequi  forifrh  rei  in  exaftione  fun&io- 

num fifcaJiu m  1.2.$  fuper  pubJjcis.C. vbiquis  dc  curiaJ.ucl  cohorta. 

66  ■     fcimiiA  octauoregulam  iftam,  mimmc  t  haberc  Jocum  ,  quando 

ieurcowocn irur  in  I"oco  conwadtusjin^quo  domicilium  habebat,nJ 
-i«nc3«mi(Iioni  locusn6erir,etiarn  fcintcrim  alibi  fe  contuliflet  ad 
ihabitar|durD.k2.CdeAurift.oTOB.iudi¥y  ^  * 
67'  Sublimitahanciimitatronerita^ 

oanwam  contrac^tfecusaddiftrae^uBi,  fecundom  Bal.in  U.nu.i. 
:verf.  cV  hoc  nota  qUbd  rarione  comra&us.  C.  vbi  &  apud  quem  co- 
?gbifc;teftft.in  integ  vbii>aq.deCaftr/ditricfe  itadtractorefpondif- 
:<c,cipti  e^tifct  inrctrogatus  aquoda  Dodooe,  primoannoquo  venc- 
-rat  ad  legendum  Padoar,fubdens ,  qo fctftimc nowerat  tnemor  di&i 
jBai;pnoquibus  fwrtt  qnod  realTirniirfiatt.  in  L<jui  ceito  loco  .rf.  de 
ir©ridf.|ndebi.icfert  &sequitur  SocreguLitfo. 
6&  J  nWonb  lrmita  regulam  illam,qubd  a&ortfcquidcbeat  fbrum  rei, 
v t  non  habeat  locum  in  tutorc,  qui  poteft  conueniri  in  loco admini 
ftratfe  tutelar,ncc  auditur  ilpctat  fe  remiftfad  iudic6  domicilij.l.  hae 
rcsabfcns.^  f  quis  tutdfi^f.  de  iudi.l.prima.  &  2.C.  vbi  de  ratiocin. 
69  - '  Subhmira  hanc  Jimitationem  non  procedcrc, t  quado pupilli  ef- 
sre&i  maiocesTcllet tdoenite  t  urore  in locodomicilij:  nam  licct pof 
fmt,ttt*nerriibri  rattonum  totelr,  ftrnfcdoccndi  riftco.&  expenfis  ip 
forum  piipilloruro,fecundu*  Panl.de  Caftr.in  l.prsctor^fedeft  boc, 
nu.2,vtrfic«xi  hoc  ftquiwr^Mt  edtn.t«Cr«4^cfitquinir  Soc.  cont 
tti t  B  I40.in 
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i  1 49. i n  cau fa  Ambrofi),  num.4.  v.erfi.  pr.rdicra  tamen  limirar.  vol.  f » ;o 
70       Limita  dccimo,lecusc(]c  f  in  incola  alicuws  taci^quia  jbi  coueiu 

ri  pot,  vbi  iiKolatum  duxit.l.  incola-tt\  ad«>anicip«Ljfir  rauo  huius 

limitationis  cfle  poteft,  quia  incola  dicitur  de  Ibcopitrquo  habitar. 

g ! o. i r>  a ftat u t urn.&cu  uerb.in  ucr.ciuidcm  ciuitani  dc  1  cfcr ipt.li  6,  <. »; 
7  X      Limita  undccimot rationc  rei  fitxrnam  ub^  rcsirtaim\ibi  conue- . 

nir i  dcber  poflellor,  ucc  audiri  debet  voicns  forura  dechnare ,  l.fia.  ; 

C/.ubiinrerj*ac't.  .nl/ii  rr.i»;jr  -H  ui.nno 

72  :1^bIir»itaih<»iKijimir.iioft  habbref  locnm  il  poflbiTor  cfletcteri- 
cuf^jSr  a&tf e^t5iaicii«:»Jiam  tunc  a&or  fequidcbecforum<ckri«i 
co nue-n c i, &  nonfotum.in  quo  fitaefttcs,  fi  Bal.fequiudisiriaurh. 
clericus,  riu.2.ucrfi.vel  poni  poteft  exemplum  fi  conucnitor,  C  cie 
Epife.6c  der.refcrt  &^u^Soc.regula.io.f4h5!;uerf.  toitamertrf 
taIJ«j»i«,M  esalias  li/»»*  quacubrdocim  ampl.  habes  ad  Bcrn.  Dixz* 
dc  Luc  Jrtguh a ©£,Uide>atf trura  .  ;i  :  ;<I  oiiq 

73  Limita  duodecimo  juunbabcrct  toiucnjquanioikclinatorii  fo. 

fi  rcu  pra?fcriptwnon  fuiflct  oppofita  antclitem  conteftatam.l.  ne-  7^ 
mo.Cde  iurifd.orn.iudic.l.fed  tl  kifccpent.in  princ.rK  dc.iudic.fori 
cnim  prafcriptiofics  io  prioc,  litis  fo rc  opponcndas ,  lcgum  dccrc- 
uit  auaooiws.l.pra;faipt!Qocc.Ccke«c*pt.tunceBitti  re«uuiont>lo 

74  cusnon  eiT«t,tnifi  judc*£iletpcn^ 

docunque  poflet  ifthjec  cxctptio proponi ,  &  allegari ,  uC  probatur 
jn  l.fi.C.fi  anon  comp.iudic  Qiiod -uJtimum  intcliige,quando  ignr> 
ralfent  iudicem  no  competctem  efle,  iccus  fi  a  principio  fciuifTenc, 
non  competentcm,fecundum  glo.fin.in  fi.in  d.l.praefcriptiones ,  6c 

75  in  di&a  l.fed  fi  fufccperit,t  1»  ver.non  potcft.tf.de  iudjc.  Sed  quid  fi 
omiflum  fuerit  oppom  dccli natona  fon  ante  litem  conteftaram,aji 
poftic  opponi  &  aliegaci  poit :  .iuis  contcft ationem  pcr  perionas  roi- 
tcrabiiesiAftii&in  conft.TegTuftatuimus.nu. 2 4. vcefi. &  aducrtfe,ar 
guit  ad  partes:tandem  uidetur  concludcrc,quod  fic,  faltcm  per  vi£ 
reftitutionis  in  integrum. Sed  contranum  undetur  fentireidciti.A£- 
nift.fibi  contt arius  in  dccif.  1 8  j.num.z.ucrfi.  quod  quando quis.  3c 
ex  p  reflius  Ifcrn.m  conftit.rcgn.obfcu r itat em,ur  r cfcrt,  & icqui tttr 
Cap  ic.d  cci  f.  1 3  .nu.  1  o.  ticrfi  quod  il  mulicf  om  i  fi  t.  i  n  quibu*loc.isc6 
clud  un  t ,  q>  fi  mulkf  omiferit  oppon crc  declinat  onam  fori  a n te  li-  :  . 
tem  conteftatam,qj  dc  ca*tero  circa  iilara  non  aoditur,cura  ujdcurr 
via  turc  communi .  Scd  parcanr  mihi  tanci  patrts ,  quia  mihi  uidc- 
tu r,quod  malc  fenfcrin t, rcfpcclu  muhcrum ,  Sc  aliarum  m iferabi- 
hum  pcrfonarum ,  t|uibiis  cum  compctat  ius  variandi  &  eligendi 
r   rs'ri  '  forum 
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Fonrm  vfque  ad  appun&uationcm  caufao,  fequ  i  tur,  <juod  bene  pote 
runt  declinare  forum,eriam  poft  Jitem  contefbtam,  ut  tenet  Foler. 
in  coniUregn.fi;atuimus.nu.73.verfi,dicic  AftL  vidifTc,&  in  eius  cri 
xni.prax.in  ver.audiantur  excufatore$,nu.o8.verf  dicebat  fe  uidilfe, 
Limita  decim  ote  rt  ib ,  non  haber  et  locum  fi  Htrgantes  m  non  c6- 
pctentem-iudicem  confenferint.l.i.fT.  de  iudJ.l  .C  de  mrifd.  omn. 
jud.ifto  enim  cafu  caufauon  de^er  remitti;  cpamais  iudex  non  con 
icotiaf,l.».fconBcniri.fF.deii}4.  liitfi  !  rn: 
77  -  Subl  iroi  ta  h  an  c  li m i tationem  proccder ef  refpefru  partimn tan- 
turo,que  vciam  di&um  eitcaofc  remiflionem  petcreprohibentUT; 
/ecus  fi  rem j/Ho  cau/x  pet eceta r  ad  in ftdm ia m  i>aron is : n a m  tunc  e  f 
fet  concedenda,cu  ncc  per  con fenfum  vafalli,  ncc pet  expr eiTam  fo 
ri  renunciationem  pot  ipfi  baroni  prxiudkat  i  ,ut  '  teftarut  Carau.  Ita 
jfl  prajci  obferuari  ir»  tit^ioj.ttem  fi  auquis  bannitusnu.tf.  veril.  & 
nonfuo  ba«c«ii,*<^idrxiwta^^ 
fitat.bus&comrminitanbirsh 

Jocorum^non  poiTmt  alibi  dtad^onuemrt  prcter^uamtoram 
iudirib^d^eputandisin  ^i^ie^mimJoctf  :nam  tales  riabftatores 
4  ciuesldiaarum  vniUerfitatiirn^n^OTeroritin  pr*iudicium  ea- 
nmderri  vi«^erijtaiumpM)roga:re,'nectaci^nec  expteiTe  hirifdi- 
aoeewalteiiusi^ic^Gcut^ 

tnen.nu.1 13  .veril.eadem  iurrs  deSff.ifoit*  d*Oni.  wfticVpromio  tV 
ck  qnwltxmiuluh-Rt^tttfconf.  Mi6cQlto*«*tf*6.petxoxnm. 

7«  >  Ijmuadecrnio^ajtb.ntf^ 

un  Jmpcr.interpupih&  vid.talerehim petfon* hm  fori  titaiohe , 
vt  probaturip «onft.regn.iratulmu$ila  x.&ideo facrfi  regium  confi 
i«rB,necma^aainavicari.TTatiumcaiifasremittcretencnrur,ni 
fi  baro  hcret  fpecialc  p riu ilcgifi  cog n ofcendi  &  tcx minSdi  caufas  in 
tcr  iftasperfonas,prout  het  ioOotbcius  ftatu  UtoftrHTmies & £xcel 
lctiiTimus  Biilnianotum  Princepi,o^al^uostWiklmetatGra.dedT. 
ao,&  VrfiLad  Affl.decif.acy.n.c^.&tuc^^ 

79  SubKmita  f  tamen  hancoVcimirmo^ttniam  fcm.roroime  Jocfi  ha- 
bieJo,  Ct  uidua  quaj  fifei  fo  r  umel  igic  4  luxuribfam  6*  inhoneftam  vi- 
rdmiiuceret  rifamtunc  variaie^cforwn  fbi  eJigtre  mittmw-pot*; 
ratjfipdccidetrteFeli.in^gnifoantirMJ^  Itemriota<juod" 
peiurJe^iadata  viduis^sxt.dc  ofhci  deleg.oVfic*4*inui4fc  refett  Fo- 
1  er.  in  fu a  t r im-pnax .in  uc  r^a  ud  wh  tur  excu  ktores.nu  $ .  vet£ Ittt  ta- 
men  decr eti :  c um  cju i bus  conucnit  AntvNig.  m c.  rego.  ut  deJatas* 
mj.S.vcrfi.fimibtcr  etjam,  ;^p.x»3  oi;cw  ,  un-i  li  2:  56 
|.  j  B    2  Subli- 
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torc5jiu7S-vci\tuncd^,4li^*5Ctt,nen^um  cft-adA»  corooMihe,  \^ 
vbiait  q»  dumipfefiCtd«creuiu«tm<oyuadam  caufa,  fuiteiusdccre- 

Zl  rumpcr  magnam  ctfnvkatisfc wnfjirmObm.Sed  qaidt  diccndurn,li 
pupillus  voluefitagcrecontraviduam,>anip/amtralierepo(Tir?x5i 
cjici  poflct  pcr  fm^uffkt^  naat^xqoo  habcnfaquale  priuilegiuro, 
quod  hincindc  cQnqualfatur,.^  pxvbatui :  in  l.ied  &  miiitesiE.  de  ex 
c.uLtutor.cum  ah  js  fuis  vulgaubus.  atcamcn  incontianum  elHieri- 
ta^,quiaptiuilcgium  pupilkeft-r>a*urale,6\:  priuilcgiura  viduaiaocJ 
dentale,ut  dccidit  Bald.in  l.qiujbaber.  nu.  j.not.4.ft\  dc  tutel.  Orca 
quod  tu  vidc,quc  late  congeiU  CfHttrr.in  pract.q.c.^.nu.^.uerf  pri- 
mus etenim cafus  c6ltituiturin<ptipillo.tf: ad  Carol.Grimald.inad- 
dit.ad  pracXciuiI.Nunc.Tai  tagl.cap.2  nu.59.  vcrf.  fed  quid  quibus 
addo  1  olcr.idem  tenci)t#m  iiU  tia.  criro-prax,Jii  uci.audiaiitwr  excu- 
fa10res.nu.07.  ve*fi.itcsopra?£crtuc.  m.-j  -  * 

82  Pone  ultctius,qjt  ^uV^quasrpagnx  Cuiia-  VicarixfoTumeligo 
do,quxrelam  contra  ahqucm  cxip^uit^poftroodummoritarifcu  re 
mnt it , aut  ducit  virum  ,  num  ad  paronis  tiuc  alterius  partis  inftan- 
tjam,  dcbeat  hmoi  caufa  rcmiUi  adproprios  domicilij  ofiicialcsl  I- 
itaqu.cft.io  hincindcagiiatadecKirtur  pei  Dominum  Carau.  q>  deac 
remitri,ut  ea^videccad  cum.in nt.233.  Item  clcricus  pupillus  dcvt 
dua,  nu.12.verlj.pooc  q»  vidua.ubifanidem  ad  fic  decifam quarftintf 
npmduas  repoiniAwijoudfi.yejrf  limitarcm  tamcn.Circaquiqua> 
ftioncm  ft  fatiaci  cupis,adeas  Folef  .qui  plures  cafus  diftinguit.in  co 
fti.regn./Utuirnus,  Ur24nu.27.verf.pro  iiuius  notabilis  qusftionis . 
Scd  citv a  vbfi  ptxiudicium,-  pconiictenendo  opinionem  Dui  Gft 

Z$  rau^putyircrrj  djci  tpdllcjidenct  iutis  eflie  in  minore.citccTx)  maior e,li) 
tc  pendente,  ut  firojli  remifltoni  cauur  locum  elTe  debeat ,  ad  quod 
pS4er  o  tex.jn  I.in  ©fcnnibus  eaufis  idobfccuatur.tf.  de  regul.  mr.  vbk 
ad  literam  Iuriicf^iattn4ait,<jii6d  vbi  perfonx  conditio  locOmfa- 
cit  benehcJO,cell'anteca  condltione ,  debet  ccllare  bcncficium . 
Sccudb  ad  idcm  podcro  tcx.qui  magis  ftringit ,  &  eft  in  1.  Athlc» 


n 
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ce.|.i.in  tex,  ibi,quoad  jn  plidatu  fiint.cV  in  l.geometriar.in>tex.  ibi, 
doneccura  gerunt,6V4n  l.idem  Vlpianus.intex.ibi,proutualetudo, 
quaafficitur,rT.dc«xcu/!tutor.Sedpriuilegiu.roinoribusconceiTum  • 
eligendi  forum,ruitconceiTum  intuitu  perfooac/eu  minorisartatis, 
ita  q>  perfona,  feuminor  cus  fuit  iroroediata€aufadi£ti|>riuilcgij  >, 
ut  probatur  in  l.vnicCquado  iropet.interpupil.&  vid.crgo  ceiTan 

84  te  roinori.actase,debct  f  cerTaredi&il  priuilegium,pcr  prardiota  pta 
quibus  optiroe  facit  id  qd  in  ilmili^icitur de  *ninore,qui  fi  lite  pen- 
dente  eiticiatur  maior,&  fcntentiam  in  ootrariumTeportauerit,ad- 
aerfus  eam  nonxeftituitur,  Jicetfuerit  lataex  geftis  pereum  in  mi- 
nori  a:tate.lj.§.fcio.rf.de  minor.&  habct  ad  Docin  1.  i.C.fi  aduerf. 
temiudic  ficut  ergono  reftiiuitur  efFeelo  maiore  aducrfusgeftain 
minori  artate,roinusdebet  potiripriuilcgiofori,dum  lite  pcdcre  ef- 
ficitur  maior,&  confequertter  non  eftdeneganda  remiflSo;  per  iam 
dicta, qua?  in  roedium aifer  r  e  malu  i,u  t prebeccm maiorero  an fam  al 
tius  inucttigandi  fuper  hoc.Quid  ecotra,fi  mulier  maritata  litcpen 
dcnte  cfficiatur  vidua,anhabeatforieleitionem,  uide  Alex.ad  Bar. 
in  J.i.rT.  depen.  de  qua  quaeftionenuncpendetin  facro  regio  confi- 
ho.inter  quofdam  fratres  Cafalis  noui. 

2$  Qu  x  au  tem  d  c  uidua  in  roedium  attulimus,an  uendicentffibi  lo 
cum  in  viduadiuite, Andr.de  Ifern.in  c6ft.reg.ftatuimus,la  2.nu.6, 
verf.it6uidua.concludit,eaprocedcreindiuite;quantumuisdiuite: 
contrarium  uoluit  idem  lfcrn.fibi  contrarius.in  coft.rcgn. lege  prx 
ienti:nu.i.verf.fedquid  fipupillus,aut  uidua,quem  ipfoaliternon 
citato  feguitur  Vjg.incregn.utdelatas.nu  y.verf.quia  pupillus  aur 
uidua.quorunaopinioneattenta  mferturad  vnufatis  mkabile,q?  li- 
cetin  regnopto  iniuriaillata  uiduis  jpccdi.podit  exorliciodetex.ia 
cregn.ut  dc  inrorijs.tamc  intelligitur  de  viduis  paupcribus,quq  ve 
nfimihter  non  habcnt  facultatem  profequendi  propria  um  Jidam, 
ut  e  ft  uidere  ad  tex.  in  cregn. ne  tuorum.ut  refeit  &  fequitur  idcm 
Vig.in  di6t.cregn.ut  delatas.nu.6*.uerf.illud  autem .  Tu  tamc  dic  iit 
diftmtTe,cj>  tam  in  facro  regio  confilio,qua  in  magna  Curia  Vicane. 
priuilegium  Lvnic.C.quando  Impcr.iotcr  pupil.  6c  vid.fuiife  inter- 
pretatum,&  cxtenfumad  viduasquantumcunquediuites;  ut  refta- 
turadmodum  lliuftrisbominusde  lranch.dea.facr.reg.conf.loo. 
nu.  1  o.verf  uiduam  etiam  diuitempar.I. 

86  Limita  decrmoquintbno  cfle  locuro  remiflionit  caufx  ad  Iudice^ 
domicilij,  quando  magnaCuria  Vicarii  citarct  ahque  ad  rccogno-' 
fcendum  apochanr.namin  huiufmodi  cakantc  apocha:  recogmtio 
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nem  caufa  remitti  non  folct ,  ut  docet  Carau»  ita  in  praxi  feruari  iif 
1it.54.Iccm  qubdnullaaha.prope  medium  uei£  quod  citatos . 

87  Limitadccimofe«binckricotag«nte,qui  probonisecclefiafti- 
cis  tantum  potcft  forimi  eligere,&  fcmel  eledtum  uariare,  ut  cft  ui- 
dcre  ad  rit.67.  Itemquodficlericus.&expTcirius  rit.  220.  Itcm  fr. 
cletici  derebus  Ecclefiafticis.  & utrobiquc  Carau.  quod  approbac 
Aftl.inconlt.rcgn.ftatuimus  la  2.nu.22.uerf.4.quxro,&  in  conft.iu 
ftifcultoris.nu.4.uerf.an  auiem  cJerici  litigantcs.  rcfett  &  fequituc 
Ant.Nig.in  c.rcgn.quoad  dccrctam.  nuni.to.  tierf.quodclenci  ha- 
bcnt.cum  quibus  conucnic  Vrfii.ad  Afrl.decif  257. 

88  Intcllige  hanc  limitationem  ucram|  elle,data  uiolcntia,rapina, 
uel  fraud«-,alias  celfantibus  ijs,  EcclefiacV  ecclefiaftice  perfonae  non> 
habeient  fori  eie&ioncm,uc  bene  aducrtic  nofter  Arfli.  in  dicla  de- 
cif.257.nu.2.uerf.fcd  illud  capitulum  infclligitur.  &  in  conft.  rcgn. 
ftatuimus.Ia  2.nu.  1 7-ucrf  nifi  data ,  refcrr  &  icquirur  Nig.  in  di&o» 
cap.regn.quoad  decretam.nu,  1  o.uerf.  qubd  illud  quod  dicicur . 

80  Icem  limica nifi  baro  hakerett  priuilegium  abdicatiuum  contr» 
perfonas  Ecclefiafticas.nam  tuncperfonae  Ecclefiafticq  non  poflent 
in  prejudicium  baronis  forum  uariarc,ut  dccifum  fuiile  per  facrum* 
regium  conf  teftatur  apoftil.magn.ad  Vinc.de  Ann.allcg.146.part. 
a.&  Dominus  Marcus  Grandis  do&us  caufidicus ,  dum  de  hoc  mc- 
cum  fermoncm  haberct,  retulitmihi  die,  &  fuotpefuillcdecifurnr 
per  Collateralc  confilium  in  rauorem  Exceilentilhmi  Principis  Bt- 
finiani  contra  Reuerendiffimum  Fpilcopum  Anglonenfcro  fupec 
remidlone  Nardiuiolac,ut  in  banca  de  Rogerio ,  &  alias  contra  Re- 
ucrendu  Vicariu  Ciuitatis  Tricarici  fuper  remiffione  Berardini  Cc- 
rani,  &  per  facrum  confiliu  concra  RcuercndiiTimum  Comendaco» 
te  Alliati  fupcr  remillione  Marci  Anconij  Curfuci,  &  hodiecumdr 
&o  ExcellcncitrimoPrincipepundcusiftenuIlam  hdcdirlicultatcm^ 

9°  Limita  decimofepcimbf  rcgulam  nottram,ut  non  habcat  locum 
in  curiali,quifi  agat,etiara  fori  ele&ionem  habctcontra  aliua:qud 
priuilegiatum,ucprobacurin  rit.228.  Icernquodnulluipriuilcgia- 
tus.&rit.22  2.  Itemquodomnescuriales  . 

<>i  Limitadecimoodaubtnifiagerctuxor  alicuiuspriuilcgiaci,qux 
ciccafori  ele&ionem  pocicur  eodcm  priuilegio,  quo  cius  maritus.I. 
mulicrcs.C.de  inc.li.io.l.exigere.ubigl.in  ucr.redditura.rf.de  iudi. 

fi  Sublimita  hanc  lim.  non  habere  t  locum  inconcubina.l.  de  iure. 
fn  fi.rT.ad  municip.&  dc  incol. 

Liinita  decimonon^rcgulam  t  pra:di&a  non  Iifc  locum  in  Nea- 

politar 


Articulandi&probandi"  ix 

po'litanis,qui  in  01  cau(attahunt,&  no  trahutur,&  hnt  fori  ele ctio- 
nemecc6trauiduas,pupillos,&  mrferabiles  oerfonas,  ut  eftuidete 
ad  rit.2oi.loana  fecuda.ubi  Carau.nu.6.uer£amplia  primo.ubi  hac 
noftra  limitatione  duob.modisampliat,&  totide  limita.uide  ad  eu. 

<?4      Limita  uigefimb  non  hre  locum,tqn  caufa  agitaretur  fuper  cef- 
{ione  bonoru: quo  cafu  cum  dicatur  miferabile refugium,ut  proba-  " 
turin  pragm.?.in  tit.de  ceiTio.bon.non  debetcaufa  remitti  peraile 
gatam  conft.regn.ftatuimus.la  2.  qua:  concedit  miferabilibus  perio 

<pc  nis fori  elccbione,qui  bus  (1  fiat cerHo ueraf  &  non  i1mulata,fiue  cef- 
ilo  fueritcx  caufa  lucratiua,fiue  onerofajemper  trahunt  &  non  tra 
huntunhabenrq;  fori  ele&ionem,  fm  Ifern.  &  poft  eu  Afrl.in  dict. 
conlLregn.ftatuimus.nu.27.uet f.q>  mifcrabihs  perfona.&  licetnon 
den*nant,qui  contraru  partem  tucatur,quos  comemorat  AftL  in  al 
leg.  conft.  ftatuimus.nu.2  5.  uer(.5.qujero.  tn  a  priori  opinione  non 
recedo,  pp  au&oritatem  facri  regij  confilij,per  qd  iuxta  eam  fuit  iu 
ilicatum,ut  refert,&  fequitur  Dns  de  Fcanch.  decif loc.par.x.  Hle  - 
limirationcm  perpetuo  mada  raemoria;,adintellc£tu,  &  dedaratio 
nera  rit.228.&  loo.in  eo  qd  difponunr,q>  pr iuilegiatus  pro  iuribus 
cis  eeflts  ex  caufa  lucratiua,n6  trahat.ncc  fori  elcftione  heat ,  ut  no 
heanr  locum  quoties  fleret  ceflio  pcrfonis  miferabftib.quar  bcne  tra 
hut,&  fori  ele&ione  hnt,ct  fi  ceflio  eis  fa#a  elTet  ex  caufa  lucratiua. 
Ex  hac  uigefima  limitatione  infertur  primo  loco,qubd  cum  car- 

p6  ceratifdicantur  miferabiles  perfona?,  iuxta  docLrinam  DoA.  in  1.2,  . 
§.hociudicium.nc.dedamn.infecl.&  Bald.  in  l.nemo.C.de  epifc.aud. 
nu  2.not.2.poterunt  ftbiforum eligere,  nec erit  remiflioni locus  ad 
ju J icem  domicilij  . 

Infettur  fecundo  loco  no  efle  locum  remiflioni  caufarum,quan- 

P7  do  uerteretur  quaeftiotfuper  quinquennali  dilatione,quam  vulgus 
creditorum  concurrentiam  uocat,cum  &  ipfa  piacaufa  dicatur  ,  & 
refugiu  mi(crabile,ut  probatur  in  l.finX.  de  ijsxjui  borkccder.poiTl 

08  •  Limita  uigefimoprimb  regulam  noftramt  non  habere locum  in 
caufa  feudah,de  qua  cum  fola  magna  curia  cognofccre  ualeat,  ut  eft 
uidete  ad  rit.50.1tem  curiaipfa  cognofcit,  non  reroiatuur  taliscau- 
faad  iudicemdomicilij.         .  1         .  • 

po  Ltmita  uigefknofecundjb  inuniuerficate  quc  fi  agat,tfori  eleftio 
ncm  het,-quia  fub  fe  coprehendit  utduas,pupillos,&  ahas  miferabi- 
les  perfonasjtm  Cai  au.nt.25  3.  ite  clericus  puptllus.nu.2.ucr.  adde 
ct  uniuerfitate,mouetuc  dc  tex.in  Lte  publica.C.tleiur.cepub.li  n. 

ioo    LirnitauigcfimotertiononhfelocurniiiEcclefia.quxcum  uta- 
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Wr  iurc  pupilIi,fori  eleclionem  hct.ut  tenet  Afrl.in  conft  rer>rr.rVa«- 
tuimusja  2.nor.7.nu.i6.verf  fed  luxta  hocfuit  dubitatu.  vbi  dicit,. 
fic  diu  fuifle  fcruatu,»S:  dcinde  decifum  pec  c.regn.quia  nulla,cefcrt 
&  fequituc  Capic.decif.  i6o.5c  poit  eum  Couarr.in  tract.pra.  q.r.7. 
ver.hnt  prcterca.&  Carau.in  d.rir.22  ?.num.  i.vcrf.  breuicecdicas . 

I0l  Limita  uigcfimoquarto  in  pauperc,qui  ad  inftar  minoris  &  mi 
ferabilium  pcrfonarum,fori  ele&ionem  habet,  ut  probatur  in  coft. 
reg  ftatuimus,  la  2.&ponic  Carau.in  d.rit.23  ?  nu.?.uer.item  adJc 
pauperes.ubi  ad  idem  allegat  Couar.idcm  tencntem  in  tracT.  pracT,. 
qu.cd.cap.  7.nu.4.uerf  fecundus  tandc  cafus.pro  quibus  (ni  falloc  ) 
facit  tcxt.in  ratione  (ua  in  d.l.  unica.C.  quando  impec.inter  pup.  6c 
uid.&  in  c.fignificantibus, cxt.de  oflic.  dclcg.in  co  qubd  loquuntur 
de  perfonis  milerabilibus,quafi  nulla  (it  mileiabilior,  quam  perfo- 
na  pauperis.&  licct  fupraaftirmaUerimus,uiduas,  pupillos ,  paupe- 
res,Bcclefias,Eccle(ia(ticas  perfonas,  Sc  miferabiles  quofcunq;  poi~ 

B02  fe  eligcie  forum  &  declinarc  iudicem,tamcn  f  non  habct  locum  in 
caufa  feudali,fecundum  Parid.de  Put.in  tcacc.  de  rcinteg.  fcud.in  c. 
an  cit atus,nu.4CJ.fol.ioo.refert6i  fequitur  Vrfil.  ad  Attl.dccif  257. 
num.4.  uer fic.  ouhd  licet  couucniunt  111  hoc  Ifec&.  ArTlidc.  in  di&a* 
conlLltacuimus.  la  2.. 

B03;  l.imica  uigefimoquinto  no  habcre  locum,  Ci  furiofus  agcrct :  t  is- 
ctenim  infanti  xquiparatur.l.  infans.rr.  od  l.Corn.  de  llcar. quare eo« 
modo,quo  infans  eleiftionem  fori  hct:  ita  &  furiofus  habebir,  cum 
potiatur  omnibus,c\-  eifdcm  priuilegijs,  quibuyminorcscV  pupilli 
potiuncur,cV  gaudcnt,fecundum  glof.in  1.2.  in  uer.ad  agnatum.  C. 
dc  curato.fur.refert  &  fequitur  Alex.ad  Bac.in  l.Fulcinius.§.adco.ini 
litera  c,n\ex  quib.cau.in  poifelTeatur. 

504  Limicauigefimefexto in contumacc,quod*quamuis  purgettcon- 
tumaciamrnihiIominuscaufx  remiGionem  peteie  ppohibctur ,  ut 
pluribus  probat  Canen.in  tra.in  reg.  prag.  relatione  citationis.n.2. 
uerf.  fedan  purgatacontumacia.  quiin  hoc  fuit  fretus  auctorirafc 
Ang.in  l.fi  pupillus.§.i. rT.de priuileg.cred.&aliorum  Do&.  in  l.fi  n 
nita.§.itcmuideamus,ubi  ctiam  glof.rn  uec.uideamus.rT.de  dam.in- 
fcc.pro  quibus,ni  fallor,facit  tcx.in  l.de  die.^.plane.rf.de  cden.&  fe- 
cundumiframopinioncm.  iudicauic  facrum  regium  conl.  ut  referc 
Afrlict.decif.ij?-.. 

I0f"  Amplia  prxcedentem  limitationem,utncc  llcis  pendentiamt*!- 
legare  ualeat  contumax,fi  Bar.fcqui  uelimus  in  l.ubi  cxptum  nu.  j. 
««cCfed  fi  poncremus.rTde  iud,&  in  J.quamuis.nu.8.uet£  quia  fi  m 

cepi.rr. 


Digitized  by  Google 


Articufendi&probandi..  13? 

cppi.ff.de  dam.infec.de  iu  Kfepu-lchri.no. a  uerf  ckca.i.e{t  uidcndu. 
ft.de  fepulch.  uiol. ubi  hanc  ampliationem  iimuat  non  hfe locum  ,• 
quociescontumax  uelicr  purgarecoutumaciam  ,  &  cxpenfas  refi- 
cere: nam  tunc,concIudit  ipfc,cp  benc  porerit  iitis  pendcntiam  allc- 
gare,qd  fuiius  ptt>iequitur»&cdprobat  Ant.Gabriel.  in  i.lib.  com.- 
opin.in  tit.de  iud  conclu.  i.num.25.lim.y.ueif.  fublimitanifi  reus. 

106-  Amplia  fecundo  hanc  eandem  limit.  nabcre  f  locum  inuniueru 
tatt  A  qualibet  alia  communitatc,  quar  fi  contumax  fuerit  crTcCta, 
non  propterea  poteric  purgata  contumacia  declinatoriam  fori  allc' 
gare:immc»  propter  contumaciam  ab  ca  coocca&am ,  ptiuatur  om- 
nibusalijs  priuilegijs,fecundum  Dod.io  c.in  grauem.exrra  de  fen. 
excom.reftrr  cVfequitur  Bal.in c.I.num.13  oerfi  an  uniuerfuas.in 
tit.de  mili.uaifal.qui  contum.  eft ,  in  ufib,  feud.  fuper  quo  tu  matu- 
jrius  cogita,quia  centraiium  polTet  atrcnrari,attento  quod  uniuecli 
tates  pcr  fupetius  di&a  fuprade  nauliere ,  pollunt  ufquc  ad  appun- 
ttuationem  caula:  fibi  forum  eligere  &  ad  libirum  uariate . 

Sublimit.i  nuuc  primo  loco  hanc  uigetimamfexu  hmirationcro,, 

ic^r  habcretlocum  refpectuxontumacis.-fecus  refpe&u  baronis,cui  rc- 
miflionem  petenti  minime  denegari  poreft,  cum  conrumacia  uafal 
li  non  habeac  prariudicarc  baconi ,  in  cuius  praeiudicium  lurifdicScio 
non  pocefh  in  aliuta prorogari,iccundumBal.  in cap:  imperialem.$. 
fin.nu. ro/.uer.quxro,an  uallalli  poflint in  tit.de prohi.feu:alien.pec 
Fed.quein  terminis  noftris  refcrendoallegar,  &  lequitur Cara.rit. 
305.  Item  G  aliquis  bannitus.nu.6.  uerf  fed  quia  taiis  racita  rcnun- 
ciatio,  ubi  paulo  infenus  fubdit  ,quod  ifta  lublimit.uio  nonptocc- 
dlt,  ubialiud  legitimum  impedimentumfubfifterct ,  ut  quia  uafaU 
lus fuirreputatus  contumax  fuper  delifto exceptuaco  in  priuilegio 
baronis:quod  bene  nota, fecundum  eum.Item  mreliige  preraiifa  in 
fimpIicicontumace,iecus  in  foriudicato  ,  qui  nccadinltantiam  ba- 
ronis  poitfcnrentiam  foriudicationis  remittitur ,  ut  tcftatur  Vinc. 
de  Ann.  fing.?c7;ubi  dicitficfuiiTedccifum  per  facrum  Collatetale 
Confilium inter  regium  fifcum,&  llluftrinTimuni  Dominum  Duce 
Summa?.&  ifta  decifio  fuit  fundata  in  do&rina  Bal.in  I.exequutorc, 
mj.2^.ueT.quxriturutrum.C.deexec.reiiudk 

Subl imita  fecundo  loco hanc  eandem  uigefimamfextam  limita- 

I  oS  tionem  procederc,tubi  ille,qui  fuit  contumax  repuratus,erat  per- 
fona  talis,qux  potuit  renunciare  fuo  priuilegio  fon  :  alias  lecus,  ut 
probatur  io  capit.il  diligenti.extt  a  de  foro  comper.referr,  &  fcqui- 
tuz  Affl.inconft.regn.  poenam  nouem  unciarum,nu,  1 1  .uerfic.  hoc 
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verum  intelligcreliqua  circa  m  ateriam  huius  vigefimc/exte  limira 
tionis,uideda tibi  erunt ad  Imol.cV  Phil.  Fran c.in  c.fi  duobus.  extra 
de  appella.&  ad  VrfilLin  addit.ad  AfrlicXin  decif~i  5  5.  p  quos  enar- 
ranturquafl  ola  incommoda  prouenictia  ex  corumacia,uidead  eos. 
Sublimita  tertio  loco  ulcra  prcfatos,hanceandem  vigefimafcx- 

loptam  limit.non  hfe  t  locum  in  recomendatis  magno  Admirato  Re- 
gni,  qui  ficitetur  per  magnam  Cur.  Vicar.  feuperquemlibet  alium 
fupremum  Iudicem,nontenenturcomparere,*& minusnon  topa- 
fendo  contumaces  reputari ,  6c  fi  flc  de  fa&o  reputarentur  abfque 
purgatione  conturaacia?,  veniunt  remittendi  ad  magnum  Admira 
tum  Regni,fecundum  Gram.  qui  dicit  ficin  contingentia  radi  obti 
nuitfe,  ut cft  uidere  ad  ipfum  conf.  1  o8.adito  llJuftriflimo  per  totu* 
cVCapic.  quidicit  ficfuilledecifumperfacrumconfilium  in  dcctf. 
^.quod  ego  moltoties  pra&icaui  in  audientia  llluftriflimi  Principis 
in  diuerfis  recomendat;s  magno  huius  Regni  Admirato, 

110  Liroitauigefimofeptimb,ut  regula  fupca  fa&anon  hcattlocu  in 
muliere  mantata,  quae  uirum  in ucilcm  habcatmam  talis  non  prohi 
betur  uariareA  f°ru  fibi  eligcre  adinftar  vidua?,ut  eft  uidere  ad  gl. 
inl.fi.in  uer.Orbata.C.  ad  1. llau.de  plagiar.  per  qua  ita  tenuit  CotC 
infuis  memorabilib.in  uet.uidua.referc,&  fequitur  dnsdeFrandn 
decif  ioo.num.i8.uerfquoduidua  quxhabet  cuquibuscirca  hoc 
conuenit  Foler.in  conft.regn.ftatuimus.nu.il^.uerf.  qubduxordo 
nec  habeat.  Quid  autem  iuris  fit,fi  mulier  habeat  uirum  inutile"  cul- 
pa  fua?remitto  me  ad  Foler.in  fua  crim.prax.in  uer.audiantur  exco- 
fatores.nu.70.uerf  quid  enim  fi  mulier.  -.1 

1 1 X  Limita  uigcfimoo&aub  non  habere  locut  in  ui rgine,qux  quauis 
patrem  habeat,  &  fub  eius poteftate  exiftat,mhilominus  poterit  ua 
riare  &  fibi  forum  eligere,  (ecudum  Uern.m  conft  (egn.ftatuimus, 
la  2.c]ui nihil  allegac  Sed  pr o fecto  potuiftet allegarc  omniaea,quae 
ad  hanc quarftionem  comprobandam  mirtfice  comprobauit  Afrlic. 
ibidem.nu.29  uerf.o&auo  quc<ro.&  Foler.poft  eum  ibidem.  nu.Sj, 
uerfcirca  o&auam,&  in  eius  crim.prax.in  ucrf.audianturexcufato 
rcs  nu  Sj.uerfi.obiter  cnim.Super  cuius  qonis  ueritatealter  no  in- 
fifto,  cum  pluries  tam  per  magnamcuriauicarixe,  quamiacr.  regiu 
confiliu  fueritdecifum,q>  uirgo  quantumuisfubpatria  poteftate c5 
ftiruta,poflituariare,&  foru  eljgerc?  uteft  uidercaddnmdeFcich. 
in  deuf  1  oo.par.i  .qua  tenc menti,quia  no  fuit  ca&a  ab  aliquo  Do- 
&ore,necin  l.unic.C.  quado  Impcr.kiterpupil.&.iud.ncc  a  Canoru{ 
in  c.fignificantib.ext.deon^.delcg.nifiafo]oIfecn.incc^ft.regn.(UJ 

tuimus. 
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tuimus.la  2*Vt  ibidcm  refcrc  A,rfkno.29.q.8.veri.'quia  non  repcrio 
Pro  ornacu  fupradictc,  ac  proxjmc  relate  Iimitationis,in  periona 
virginis  firmata?,ac  aliarum  quavuuis  mrferabilium  petfonatu,qui- 
bus,utabunde  fuperiusdemon(trauimus,competit  iuivariadu&e- 
ligendi  forum,congruenter  reuocoin  dubium,num  miferabilisper 
fona,quxfemelvaciandoforuadijc  fupremum  tribunaldomini  Re 
gis,qubd  in  Regno  ifto  eft  facrum  regium  confiliu,  valeat  foro  Re- 

H2gisdeclinaco,coram  bainlislitigare?Brcuiterfdic,qubd  fic,fecundu 
Od6fred'.ml.vnic.C.quadoImpcr.interpupil.  &md.qucpoft  Ifer. 
fequitur  ArfJ.in  conft.regn.ftatuimus.n.3  y.verf.  &  idco  miferabiiis 
petfbna.  refen,&  fequitur  Vrfihad  Affi.in  decif  2 ^.n.y.ver.quod 
iftaelectio  fbri  conuenit  Foler.in  fua crim.prax.io  uer.audiantur  cx 
cufatores.nu.99.verf  fcd  remanet  dubium . 
-  Limita  vigefimo  nonbnon  habere  locum  in  eo,  9  intentat  reme- 

1 13*um  l.diffamarhC.de inge.et  manumifllnam  «uctbene  potetit  hoo 
intentare  coram  fuo  iudicc,Sc  non  coram  iudice  dtffamantis, vt  plu 
ribusprobat  Capic.decif.18.  &  poft  eit  Foler.ad  Maran.  in  fuo  aur. 
aduo.fpec.par.4  dirr.2i.n.i9.ver.  contrariam  vero  opinionem.  pro 
quibus  facit  quod in  fimili  chcimus  de  r e o  futuro ,  qui  quado  ueltet 
examinari  facere  teftesad  perpetua  rci  memoriam,pofl'cc  illospro- 
ducerey&  examinari  faccre  cora  fuo  Iudice,  trahendo  ibidcm  fuum 
aduerfarium,  taquam  a&orem  futurum,  ut  fing.tradir  Bar.in  l.cum 
hi.&craTa&ionesnu.i.verf.allegaui  femel.tf.de tran.fed  q>imo  reus 
conuentus  fuper  remedio  l.diftamari, debeat  remitti  ad  iudicc  fuu, 
notat  Arfl.decif  268.  vbi dicit  ita  fuifle  notatum,cum  quo  pectrafit 
Carauit.rit.190.in  primis  q>  vbi  aliquishabet.nu.^.verl.debet  illud 

J 14  intentace.Sed  hic  probabiliter  venittqu£r6du,an  ea,qux  diximus 
circa  remiflionem  caufarumadiudicemdomicilij,habeanc  locuin 
duobus  reis  crededi,pone  enim ,  q>  Titius  &  Scpronius  funt  rei  cre 
dendi  infolidum  Ma?uij  in  ccntum  Ticius  conuenic  eum  ad  dicta  ce* 
tum  in  magnacuria  vicaria:  Seropronius  litependente  vult  conue- 
mce  eundem  Matuium  ad  eadem  centum  Ui  nudinis  Ciuitatis  Saler 
ni,  vel  alibi,an  fibi  ob ftct  exceptio  litis  pendcntix  in  magna  Curia? 
Et  dicendum  e  ft,<|>  (lc,  quia  iudicium  ubi  csptum  eft  ,ibi  Hnem  acci- 
pere  dct.l.ubi  cxptum,cum  alijs  fuis  vulgaribus.rf.de  iudic.  Nec  det 
quis  coram  diuerfis  iudicibus  uexari.cdilpendia  litium.  de  refcripc. 
lib.6.&  nocaturin  l.i.C.dequib.reb.  apudcud.  iudiccacur.&  hf  ad 
Inhoc.inc.cum  M.Ferrarknfis.exc.deconft.pra:fertim  cu  continen 
tiacaufaediuidi  non  debet.  Lnulli  ptoifus.  Cde  iudic  dequo lati0i- 
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•me  Tacob.Menoc.in  tracl  dc  atbitr.iudjc.Iib.2.cent.4.caf.j7i.perto 
tu.&  hoc  ne  contingat  diuci  I itas  fnlarum  jnde  oriri  contra tex.iu  1. 

fi.rT.de  quib.reb.apud  eund.iudic»catur.&  nedebitor  duplicicxpefa 
r u  onere  conungat  oncrari,c6tra notata  in  J.properadu.C.dc  iudic» 
Limita  pr.-cdicia  proccdere,vbi  coram  fecundo  iudiceopponeie- 
tur  de  litis  pendcria  coram  primo,aiias  fecus,  vt  10  pnmis  tcrminis 
noftrjs  concludit  Rober.LanceJn  tradt.de atten  par.i.c.^.nu.i  5  5. 
verfi.contrarium  tamen  venus. 
Il6  Limitafing.tiigefimo  non  haberelocum  in,damnificancetfemi- 
nata:nam  talis  damnificansnonpoircc  petere  remillionem  cai.fc.ad 
iudicem  domicilij,fed  fortiturforura  illius,in  cumis  tcrritorio  danu 
fa&um  eft,fecundu  lacobin.fc  Dott.in  J.hartes abfens,rT.  dc mdic.cfc 
Afrl.in  conft.rcgn. cum  per  pactes  Apuliar.nu.  1 4.  quod  fcruatur  in 
pradtica,uc  refcrc,&  fequicur  Dominus  Vinc.de  Ann.fing  152.  da*- 
nificans:quod  habuiinfa<Sco,utobtinui  adfauorem  Magnifici  Ma- 
nilij  dc  Porta,  contra Magnificum  loannem  Antoniu  de  LucaTer- 
ratmocanijcirca  quod  non  fuit  auditus,  quiatra&abatur  de  cmenda 
cione  damni  dati  in  fegctibus  quorundamparticularium  tcrra:  Ca- 
itri.&  pratfertim  ipfius  Maguifici  Manilij  mei  cliencis . 

Summariura  gloCz. 

1  Caufa  cikilis  dicttur,quando  agitur  ad  aliquid  parti  applicandum* 
7.  Caufa  ciuilisdicitur,quando  agitur,  vt  quis priuetur aliquo ofjkiQadmmt- 
ftratione,  aut  dignitate . 

3  Caufc  dicitur  ciuilu,  vbi  decrimineagitur  per  riam  exceptionis* 

4  Caufa  dicitur ciuiiis,vbi  de  adulterio Mgitur ad tborifeparationem . 

5  Caufa  diciturciuilis ,  rbi agiturde  crimme corttra tefics ,  vt  tepeUanturab 

eorumteflificatis., 

6  Cauja  Jufpccii  tutOris,eHciuilis  .  &t 

7  Caula  dicitur  ciuiiis}&noo  criminalis,  quando  agitur  eontra  clcricnm ad 

ipfum  remoucndu m  ab  Ecclefia . 

8  Caufadkitur  ciuiUs,  vbipcena  ucnit  fifco  applicanda . 

9  Caufa  ciuilis  dicitur  etiam,vbi fijci  nomine  moueriiur  aliquaaclio , 

I  o  Caufa  duJtur  cimlis<,quandoagiturad furtum,pro  reireftitutione , 

I I  Caufdt quaduilcs,ejr  qu<e  criminalcs  dicantm infpcdo  lure  regm . 
1 2  Caufa  mixta,qua  dicatur,  &  an  aciio  iniuriarum  dicatur  mixfa  . 
1 ;  Caufa  dicitur  mixta,quandoagitur pro dcliclo ciuiiiter . 

1 4  Vfagmauca,dijpcndia  litium,  quas  caufas  mixtas  comfrcbcndat . 

15  Cau~ 
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16  Caufamxtadkituryquando  agitHaipMkpragtMicjifillmmfmilUi. 

tuw    In  cau fis ciuilibus ,  vcl  mixtis,gloL  1.,:  ... 

J  >  /  r  „    ■*  I  *  l"  •  • .  . 

1  C  videndum  c(t,qu;rnamdJC3tur  cauia  ciuiiis,  & 
quz  mixta.Ciccaquod  fcicndu  elt,qu>bd  caufat  ci- 
1  uilis  dicirur  illa,  qux  in  ludicio  agitaducad  aiiquid  ' 
pa  r  n  applicaducD,(lc  placuit  g lo£in>l.pr  etor  ai e . i  n 
yerfi.centum  aureorum.rf.de  fepul.viol.&  in  J.auc 
damnum,in  ver.au tdamnu.ri.  depcen.  &  in  §.i.in 
uci  1.  uec omnino.Inft.de  public.iudic.&  in  l.fi  qua  per  caluniam.m 
ner.aucKC.de  epif.&  d*nreferr,&  fequiturAnd.Uarb.in  traft.de  te 
(lib.  par.^.nu.?. uecf.fi  parti  dicttur  ciuile:&  ante  eum  ftar.in  L? .jhj . 
i.uecjDotaex  hac  gl.tt.de  fepu\.uiol.&  Caft.in  1. i.n.2 .uer. led  fi  age 
rtsinr^atibi  decsirancV:  JafJnlin  pecjumaBijj.rT.de  fcr.poft  Do&.in  v\ 
rub.ext.&  Cdt  i1id.c6cornitarorCancn.rit.55.Itcm  q>  Capitaneus. 
uum.8.verfaddequodcau(aciuilisdicitur.&  inrit.i44.ltem  quud 
cler i ci, nu. 2 . vcrl  i.&  add e  cjaud  cau fa  ctuilis  dici  t ur, &  rtt;24 ? .  lterh 
quod<^l>,nu,i.verfi.qubdcaufaciuilisdicitur.      tj,    >v.  »5j 
.  Notandum  eiit  vlmius,qubd  Dod.aliamtdiuerlam  pcnious  re- 
gulam  tradut  circa  cognitionem  caufarum  ciuilium  acrimiuoilfbus: 
dicunt  etcnim,cj>  eo  ipfo,qubd  agitur  pro  dclicto.rio  «btjuisrpumi- 
tur  pro  del  ifto  pcna ordinaria,  &  nat urali  m  t  rod  u&a  pro  del  icto,a  d 
quod  agitu r/ed  Ut  priu etu r  quis  aliquo  ohScio,&  benefic io,admin  1 
ftratione,aut  dignitate: tunc  talis  caufa  ciuilis  dicitu r ,&  no  crimma 
hs,cx  quo  n6agitur  ad  pubkca  ?indi6U,vt  quispimiatur  pccna  codi 
gna ,  tex.eft  qui  hac  rcgulam  magiftraliter  probat  iuxta  doctrmam   .  c 
Dni  Abb.&  Fel.in  c.per  tuas.cxt.de  firrion.ac  eorundcm  dominoru 
Abb.&Fel.in  c.fuper  his.ext.de  accu.adeo,q,Tn  huiufmodi  cafu  ta- 
quam  ciuili  pot  interuenireprocurator,  vt  dnt  Abb.  &  Fel.in  c.per 
tuas.extra  de  fimon.&  in  d.cap.fuper  his  extra  de  accu f.&  idc  Abb. 
in  c.tuar,nu.  j.verf. vlt.quod  agituc  dc cttmine.extra  de  proc.refcrr, 
&fequitur  Barba.intrad.de  teilib.p.^.nu.5.verli.ubidicit..'     v.  .v 
Dicitur  autem  caufa  ciui  1  is,quandot'de  crwnine  agitur  per  viam 
ex cep tion i s,&  n  6  pe r  a c c u  fa t io n  em r i:m< I  e  1 1.  in  d<cf u  p  c  r  his,  n u  2 .  r 
verfi.vlt.nota.extra  deaccuf.quem  refett,&  fequitur  Maran.  in  fuo 
aur.aduoc.fpec.par^.di ft.  1  .nu.3 2. verfi.quando  d e  cnm  1  n e, &  antt 
t4  Barbain  nraO,dc  ttftib.par.5.nu,»,vei,  aucctimcn  nD  4«ducirur. 
-ii^-  Exqm- 
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Ex  quibus  omnibus  fmgula  fingulis  cefercdo,prim<yk>cotinfer^  ! 
tu r,q>  quando  agicur  de  adulterio  coram  ludice  Ecclefiaftico  ad  ibla  !  1 
thori  feparationem,&  non  ad  pcru.im  infligi  folitam  ndulteris,^  tt 
lis  caufa  ciuilis  dicitui>&  non  ctiminalis,fi  Bar.  fequi  velis,  in  l.non 
folum,§.icem  ait,nu.  2.vcr.in  matrimonio.tT.de  procur.  mouecurde 
tex.in  d.c.tuc  extra  deprocur.qui  mihi  vidccur  ptobarc,qubd  caufa 
feparationis  chori  fit  mixta,&  non  ciuilis.quare  maturius  cogita.  i 

SecundoIocoinfertur,q»  (i  opponuturfciiraina  contra  teftes,ad 
finem  cns  repeUcndi  abcorum  teltificatis,  caufa  huiufmodi  dicitur 
<uulis,&  non  ciriminalis,  quia  agiturdecrimineper  ui.im  cxceptio 
nis,&  dc  ad  repcllcndum  eos  a  teftin'catis,&  non  ad  pcenam  ordim 
riam,tex.eft  in  cfuper  his.ext.de accuf.&  in  c.cu  diiedus.  in  fi.ext, 
<leord.cognit.«Sc  in  c.fuper  co,iI  i  .& in  cap.tcftimonium ,  vbi  Abb. 
<ext.de  teft.et  in  c. t .i n  fin.exr.de  excep t.refer t  er  fcqui t u r  Maran.  in 
-fuo  aur.adaocfpecpar.4.o,i(t.i  .nu.27.vern*.  quod  qn  opponuntur. 

Tcrtib  principalitcr  infertu  r,q>  caufatfufpett  1  tutons  e£t  ciuilis, 
qn  agitur  ad  tutoris  remorionem  tantum,&  no  ad  putaitionem,  f m 
Bac.in  d.l.non  fblum.$.ite ait.nu.2.verf.  quod  caufa  fufpecti  tutons. 
ff.dc  piocur.fecus  fi  ageretur,vr  puniretur:nam  tunccriminalis  ef- 
fer,vt  voluit  ide  Bar.in  I. planc.rf.de  excu.tutor.&  cxpreflius  in  1.1.$. 
fciendti.nu.  i.verf  veritas eft,<j  fi  quidem agitur.rT.de fiifpec  tutor. 

Quartoinfertur,qubd  fi  agiturtcontra  clericum,ad  cu  remouen 
dum  abecciefia,&  non  ut  puniatur,caufa dicitur  ciuilis,&  no  crimi 
nalis.c.cx  parte.vbi  Do&.hoc  norac.extr.de  tefttb.refert  &  fequitur 
idem  Dar.in  I.non  folum.$.icem  aic.nu.i.verf.idc  fiagitur  concra cle 
ricum.rT.de  procur.quod  commimiter  tcnetur,ut  firmat  Maran.  in 
fuo aur.aduac.fpec.par.^.diit.i .nu.  ?  5;.  verf. dic qubd communiter. 

Quintb  loco  infertur,qubdcaufatdiciturcicilis,quandopenaap 
plicatur  fifcoex  contra6tuillicico:excmpium  poni  poteft  in  eo,  qui 
alicnat  rcm  litigiofam,fecundum  Bal.in  l.fi.nu.6.verf  quarro  ouado 
pcna.C.de  litigiof  &  in  termin.hoc  idero  tenuit  Alex.ipfum  refercs 
in  add.ad  Bart.  in  l.pretor.in  litecK..in  fin.rf.de  fepulcviol.refert  & 
fcqutrur  idtl-  Maran.in  fuo  aur.aduoc  fpccpar^.dift.i.nu.29.  verf. 
fecus  fi  venirct  cx  aliquo  contrad:u,conuenit  Nig.m  crcgu.  llludit 
Vice  Rcgi.nu.6.verfquando  pccnaqux  applicatuc. 

Sextb  infertur,qubd  fi  fiici  nomine  aliq  ua  moueretur  a&io, v t  pe 
citio  hxreditaris,vel  fimiiis,caufa  dicirurciuihs1&  non  ciiminaiis.L 
1  .C.de  his  quib.ut  mdig.l.  i.&  l.dcfcrre.tf.de  iu.fif.refert,  &  feqtur 
Bar.iu  d.l.prvtor  ait.nu.ifvccffccus  fi  fifci  norainc.rT.  defepuic.vioJ. 

ioSepti- 
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10  Septimo  pari  modo  infertu r; qubd  caufa dicitur chiilis^quado agi 
tur  ad  furtum,non  ctiminalite r  ad.punicndum  furem,fedad  reftitu 

t  tionem  rci  furto  fubtra£bar»fecudnm  loanncm  Andr.in  ctuc.cxi.de 
:  procur.relatum  ad  Ant.Nig  in  c.regn.Illuftri  Viceregi.nu.  i  }.verf. 
nel  (1  de  rurto.Pratdi&aorania  fibi  locu  uendicant  infpe&o  iure  coi: 
fed  attentoiure  regni,&  lignantertex.in  d.c.Ulufhi  Viceregi,aliter 
eft  difpofitum,&  decifum  circa  cognitione  caufarum  ciuilium  a  Cfi 

1 1  minahbus, lcihcer,qubd tomnes  cau  fc,cuipc,et  crimifia,  pco quibus 
principalitcr  uenitimpenenda  pcna  morns •naturaiis,ciuilis>fiue  ab 
fciflionis  mcmbn,dicantur  criminalcs,  &  confequenter  fpedtant  a d 
baroncrn  kabentera  iunfdictionem  crimmaJem»  In  qoibus  aut  prin 
cipaliter non  ucnrt iraponenda  pcna mortis  na t u ralis,ci u i lis,a u t  ab 
fci  ifionrs  membr r,ci uilcs  dicantur,  &  confeqn en tc r  fpedU  t ad  habc 
tcm  iaiifdiftioae  ciuirem>&  fic  per  proxime  allegat u  ccic.in  c.regn. 
llluftri  Viceregi.facyiimecognolci  poteft,  quaccaufa?  dicatur  crimi 
nales,&  quc.namcimles,infpikta  pc^quae  in  occurr6wbus«crM»irV 
bus,&  deli&is  ueniretimponeda;  Et  licecaliqui  nimisinaduertSter 
voluerint,q>difpof1tiotex.in  d.c.regn.llluftci  Viceregi.no  lit  lex  uni 
uerfalisin^otoiftoRegno,fediocalis,tanquam  fa&a&  emanatafu 
per  dirfereotia  hofpitalis  San&e  Catherinx,  Safti  Pctri  in  Galatina 
Hidruntinae  Prouincia:,ordinis  Sadti  BenedicUcuius  seiigio  uite.  cla 
ritate,&  Monacoru*  saOitate,fatis  viget  in  hac  dulciiTima  melliHua, 
& amenilHma  patria  mca,in  Monaftetio  Safti  Benedi&i  nouitcr  co 
ftru&o,  opibus  egregtjuki  notari}  Roberti  Baratta:cui.monafterio 
prarfuit  tanquara  beneraeritus  p  rior,Rc  ue  ren  dus  Do.Bernardus  dc 
Auerfa,qui  atteta  fua  excplari  &  irreprehe^ibili  uita,&  elegaiui  do 
&rina  fuicpcomotus  in  Abbatcm  Ciuitatis  Gaieta?,in  qua  paium  Vj 
xit,&  iliico  requicuit  in  dno,cuius  raemoria  lacnmis  liquefacio:Re 
deundo  tamen  ad  propofttum  qosftionJs  for  macae,  fatu  u  m  elfetjdi- 
cere,q> ditturacap.regn.iit locale, &  non  gencrale,attento  cj>  fuit  fa 
ftum  per  Regemregni,  curaafliftentia  facricoUa&erab*  confilij,  & 
ad  deciarationem  cotum,  qua?  fpe&ant  ad  lun  fdictionem  ciuilem, 
& quae ad  cri minalom : unde  ex  hoc  gen era lis  di  judicatur  lex ,  &  n.6 
localis,&  taliseft  forma  condcndi  leg-cm  gvnexaiera>&  uniuerfalc, 
l.humanum.ubi  Bal.hoc  notac.in  i. nocC.de  kgib.lnfuper  quod  (it 
generalis  lcx  in  ifto  eegno,  & non  localis,ex  alio  dcmo(ho,quia  eft 
direc"ta  Uluftri  Viceregi,Proregi  magnoq;  lufticiario,  ac  fpc&abili- 
bus  G ubernatonbus, &  Magnihcis  Auduoribus  regni  eiufdcm  cc te 
t  isq;  demauialibus  officialibus,&  Yniucifis>&  fingulis  baronibus  & 

Cubditis 
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fubditis  regijs  in  ifto  rcgno ,  &  fignanter  Illuftri  Duci  Sa&i  Pctri  in.  : 
Galatina.Ex  quibus  apparet,q>  Rex  voluit,qubd  fitlcx  vniue  rfalis, 
•cum  vniuerfisderegnodirigatur.  1.  leges  generalcs.  &  ibi  Bald.  in 
prin.C.delegib.&  tuncdiceretur,q>eflet  lcx  fpecialis  fi  in  coruilTet 
adicchim  uerbum>concedimus,donamus,vel  difpcfamus,  vel  ahud 
verbum  fimile  fonans,&  rcdundans  in  relaxationem  iuris  cois,fm 
Bal.in  d.l.legcs.in  prin.  C.  de  lcgib.  Scd  nullum  verbutn  de  relatis , 
velarquipollcs  eft  pofitum  ind.c.regn.  Imopotius.ut  iam  diximus,  :. . 
apparenr  uerba  fonantia  in  uim  legis  vniuerfaiis,fetrgeneralis:alias 
non  fuilTet  directa  omnibus,fed  tatum  Duci  Sancti  Petri:&  propte 
rca  per  iam  ditta,&  alia,qu.T  brcuitatis  ftudio  prarcci  mifimus,  Ant. 
Nig.  in  d.c.regn.nu.o.verf.Iiccc  aliqui  mtrcpide  tener,  qubd  debeat 
obleruari  in  toto  regno  tSquam  lex  uniuerfalis,  ficot  alic^  pragmati 
cx,cap.&  conft.regn.  ad  cuius  regiarfan&ionis  dotc  fi  fcire  cupis  ca 
fus,quorum  cogniuo  fpectat  ad  baroncm  habentcm  ciuilem  iurifdi 
el:ionem,&  calus,  quorum  decifio  fpe&at  &  pertinet  ad  baronocri- 
roinalem,recurread  Capic.decif27.qui  miroordine  eosenarratma 
deeismultoties  confultus  per  llluftriffimum  &  Reuerendiirimum 
Dominum  Ludouicum  Epifcopum  Caflan.benemeritum,meu  com 
patrem  colendilT\mum,vtilem  dominu  terra;  Miromannc,&  Trcbi 
fatiarum ,  iuxta  eam  refpodi  ad  fauorcm  di&i  Illuftriflimi  Epifcopi 
contra  Excellcntiflimum  Dominum  Bifinianorum  Principem.Qui 
bus  proxime  di&is  addo,qubd  pcnaeprouenietes  cx  liquidationein 
ftrumencocum,&  accufacione  obligationum  pencs  acta,debetur  ba 
roni  habenti  iurifdi&ione  ciuilem,fm  Petr.Foler.in  fua  crim.prax. 
ln  ver.audiantur  excufatores.nu.i74.verfi.quoad  vltimumde  pena 
pecuniai  ia.&  dixifle  fufticiat  circa  cognitionem  caufarum  ciuilium. 

Nuc  congruenter  venit  quscrcndum,  qua?  dicatur  f  caufa  mixta? 
Ec  in  hoc  brcuiter  refponde ,  q>  caufa  mixta  dicitur  duobus  modis : 
vno  modo  refpectu  caufir^quc;  quado  partim  applicatur  fifco  &  pac 
tim  partijdicitur  tunccaufamixta,fi  Spec.fcqui  velimus  in  tit.de cu 
tum.§  fequitur.in  prin.rcfert  &  fcquitur  Alex.cof.66.  vifo  proceflii 
caufae  vertentis.nu.i.vcrf  uei  uerius  vol.i.&injconfi.82.quiadicla 
caufa  num.6.ver(.Secundoquiadi<5ta  caufa.eo.volum.i.exemplum 
poni  poteft  in  a&ionc  iniuriarum,  in  qua quaHo porrigitur  libellus 
atrenradifpofitioneconft.regn.varietates  pccnarum,dcbet  cocludi, 
qubd  pcjna  xftimationis  iniuriac  ^p  duabus  part ibus  apphcctur  fifco, 
&  pro  tertia  parte  applicetur  parti  iniuriam  paflar:  &  qubd  crimen 
iniuriarum  fit  mixtum,tcnct  Afrlic.in  d.conft.  varietatcs  pcuiar  um. 
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iiu.£.verf.quiaiftacaufa-Aliud  exemplum  poniporeftdi&aMc  fla- 
turo,g>  qtricunquc  acculaueri  t  banni  tum,lucretur  dimidiam  parte 
iucn  banni,fccundum  Barc.inI.Scnatus.§.Scnatus.nu.2.ucrfi.qux 
dicunt. rT.de  lu.fif.Aduerte  tamc ad  tjrmm,ad quod pauci caufidici 
aduer  tunr:nam,quandoagitur  in  prxmiffis  caiibus,vel  ali  j$  fimili 
bus  ad  pfnam  pecuniariam ,  in  tali;iudicio  mixto  non debet  agetif 
tn  libelfo  concfudere,<g>  pcena  pro  parte  fibi  applicetur,  &  pro  par- 
ce  rifco,  fed  $  tota  dctur  fifco,eiq;  in  totum  applicetur,&demum 
detur  per  fifcum  congrua  portio  parti,puta dimidia  vcl  tertia pars: 
alias  nullo  modoprocederet  libeiJus,ut  dctcrminat.Eart.in  d.l.Sc- 
natus.§.Senarus.nu.i.uerf  dcbet  enim  mtelligi.tT.de  iu-  fif.  &  poft 
CUm.Ang.in  §.pxnales.nu. 1 5  .uerf.unum  tene  menti.Inft.de acl .<Sc 
Saii.inJ.2  .nu....uer.ulteriusabextra  C.adl.falc.refert&  fequif  Ma 
ran.in  fuoaur.aduoc.fpcc.pat.4.dift.t.nu.j  %.  ucrf.a4  unutn  cft  ad 
ucrtendum.cV  Bartholom.dcCap.mdconii  regn.  uarietates  pena 
rum,nu.z.ucrf.quod  tora  iftacondcmnatio .  Qupd  nota,qui*alias 
obtinuiin  contingcntiafa&i  in  principali  audientia  ftatus  Biimia- 
ni,in  caufa  Jibelli  a&ionis  iniuriaru,porrc<5ti  pcr  Rcuetendu  A  rchi 
f>resbiterum  terre.  FrancauiJlx  conrra  Alexandrii  Liftam,alias  Spi- 
nardum  :  lie£tdominusconcurrens  potuuTet  fuftinercineptitudi- 
Jiemlibclli^&  cum  dcfcndereexuiclaufulx,nnefiguraiudicij^qt 
dtcara  mferius  fuo  loco:fcd  non  cft  rairum ,  quia  quaftdoquc  bo- 
nusdormitat  Homerus. 

Circurafcripta  tn  cJaafula^fine  figura  iudic  ij,intellige  pr^miiTa, 
nifi  fbrte  illud  quod  fifco  nomine  pe.na?dcbatapplicari,pcnescura 
clTet,qui  pr^mium  dcbebatconfequimam  hoCcafu  partim  fifco  da 
bit,&  partim  pro fe  rctinebit,f  m  Bar.qui  fic prioren  opinione  1 i- 
rrutat  m  I.Senatus.§.Scnatus.nu.$.ucrf  prxdiclaucr6.ff.de  iu  hf.&  , 
credo, q>  huius  limitationis  ratio fit,quiacui  damus  ac*tionem,mul 
t6  magts  daraus  exc*ptionem,vulgatiflimis  iuribus,maxim£,  quia 
circLurus  funtvitandi.l  dns.vbi  Batt.  io  i.not.ff  decond.indebit  & 
pro  Bar.opinioneextat  tex.in  tetminis,ni  fallor,in  l.edicto.  in  texr. 
ibi,ex  ea  partim  fifco  inferar,&  pat tim  pro  fe  retineat.fT.  dc  iu.  fif. 
13  Alu5  mododicifcaufa  mixta  iefpc<ftu  modiagendi,  vtqn  t  Pto 
dcliclo  agitur  ciuiliter,  nam  tunc  caufa  non  pordici  merc  ciuilis , 
cum  dcfccdatcxdclicto:  minimcdici  potcriminalis,cxquo  agitur 
ciuilitcr,non  ad  p?namordinariam:undedr  mixta,ut  probat  tcxt. 
ad  litcram  in  ctua?  in  finalTolis  ucrbis,ext.dc procur.per  quc  ilcdc 
tcrminat  Abbio  Rub%tx.dciud  nu.i  uetf.quodddani  cft  mixtum. 
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Scd  retento eodcm  theraatc,que>ro,aniftapra^matica  fcompre 
hcndatambas  pramauatasfpccics  caularuinixtarum,  videliccr  tam 
iftam,cuius  pama  partim  parti,&  partim  nicoappjicawr^aiiam, 
exdch<£tociuilitcrintentato  prouenicntcm;  &  breuitcr  agcndo 
dic,$  cum  ambar  fpccics  pr^narrata:  dicantur  mixta:,dcambabus 
fpccicbu$cau&nim  raixtarum  non  Ioquatur,vr  mulri$  probat  Ma 
ran  in fudaur.aduoc.fpcc.par.4.dift.i.nu.y4.vcrf.vndc cumambc, 
caufx.Nccputcs.huiufmodi  quarftioncm  cflefutilcm,&  inanem, 
fcd  maximi  cfrc6cus:fiquidcm  mulrap  folemnitatcs,qua:  rcquirutur 
inlibcllo  accufatorio^attcnu  formai.libellorum.  ff.de  accuf.tolle*. 
rcntur  per  fcquentcm  claunilara,fine  figura  iudicij ,  de  qua  latiili- 
mc  infcriu$  lermone  habebimus.Sed  tu  rcgnicoladefincamplius 
dubitarc,cura  poft  hanc  pragraatieara,&  cap.dcteltantes,craana- 
nitqusdamlitcraReginaelfabcllae.incorporataintcrrit.mag.cur. 
Vicar.nu.mihi  288.quae  prouidet  magisquinquc,tam  incrirainali 
bus,quaroin  ciuilibus,uidelicet  q>  non  obftatibus  quibufuis  nulii 
tatibus  proceiTu$,dummodo  non  concernant  litigantium  perfonas 
iurifdidionisjcu  iudicis  dcfcdtus,folu  q,  conftct  dc  ueritate  ncgo 
tij .  mandar  pruccdi  ad  diffinitiuam  ,&  caufarum  detcrminationc. 
E  t  licet  dicla  littcra  Rcgina'  IlabclJaedirigatur  magn.cur.uicar.tn 
ubiqueferuarjdebet9arg.tex.in  §. hn.Infhtu.de  fatifdatio.  rcfererc 
Cancn.hic,nu.io.ucrf.tum  in cnminalibus.de  cuius  litcrx  Rcgine; 
lfabcllz  fubicctu,&  materiaero  Deo  dantc,  verba  fa&urus  in  fc- 
quentibus  vcrbis  huiusjpragmaticar.  '  > 
15  -  lnfupcrcautam  inoraciofi  reftametimixtam  tdici,mihi[probat 
tcx.inJ.dc  officiofo.rT.de  inofficio.teftam.ut  refert,  &  fcquitur  Do 
rainus  Camil.Borrcil.intreguiapragm.odia  qu*.§.i.glo.i.nu.  €u 
uerfi;&  caufa  qua?rela% 
L&  Snnilt  mododicitur  cauta  mixta,qn  7  agitur  ad  poenam  ftaruta 
in  regula  pragm.fiiiorum  fara.cx qua  notanjsconncientibus  coira 
dcusfiliorum  fam.pena  priuationisofficij,&ducato  ruracentuim- 
ponitnr.qua?  cum  nfco  applice  tur,mixta  dici  placuit  eide  Domino 
Camil.Bor.ind.prag.odia  quq.§.i.gl.x.nu.6i.uer.quodqnagitur. 

_  » 

-  . 

Summarium  glof.j. 

I  Claufulafine  figura  iudirij,reUxat  omntmformamSJ  fguram  iudicij 
1  LibcUusfolcmnis  non  rcquiritur,vbi  procediturfinc  faura  iudicij . 
3  'Petitio  talis  qudis  reqmritur  ctiam,  ybifrocediturf\nefiguraiudics)\ 
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4  Tetitio  talis  quahs  requiritur  tn  qn  auis  caufa  quouis  modo  traBandal 
J  Tetitio  talis  qualis  reqttmtnr  in  caufn  qtu  ex  nonfcripto  agitantur . 

6  Cauf*  qtue  ex  non fcripto  agitari  poffunttqttc  funt. 

7  Iudicium mtcntatum  abfq;  talt  qualt  petitione  andicatur  nuUum. 

5  Libellus  gencralit  toleratur  vbi  proceditur ftne figura  iudicij. 

9  LbcUusgencralis  parteopponentetan  reijciatur  vbtprocediturfinefigu 
raiudicij.nu.io.it.i2.& IJ. 

14  Libellus  ineptccmpofitus toleraturtvbi  proceditu  r fine  figura  iudicif. 

15  SmentialatafupcrlibeUoineptononcHmlUmfpecloiurcrcgni. 

16  LibeUusquandodicitur  ineptus. 

17  LibelU ineptitudo  efl  quadruplex. 

18  •LibellusfuWncturJicet  eius  ucrba  fint  pr&pofleratal 

ip  Ltbillus  realtbusfufliheturtquamuisconcludat  ittdici  &  non  partu 
ao  Libellus abfqtte  conclufione iufttefto iurecommuni non  procedit. 

3 1  Lih  llus  fme  conclufione  ex  ui  claufuUJftnefigura tudicijfuHmetur. 

2- 2  Libcllusex  vi  cUufuUfine figura iudtcijjuflinetur quauisieo petatur 
td  quod  erat  in folutionet lict t  debuerdt  peti  quod  crat  tn  obUgationc  • 

3 2  LibeUusfuflinetur  ex  vi  cUufuUtfincfigura  iudicijt  ctiam fi  uerba fint 

cotranfpofita.  ■ 

14  Claufulatpeto  ius  et  iuslitm  miniflraritencruat  ccs  libelli  ineptitudines 

2  J  Libtlluifeu  qualifqualis  petitiotan  poffit  concipi  in  vulgarifemone,v~  . ~ 

bi  proceditur finefigura  iudicij.  ' 

2 6  Caufa  qu*  agitari  potcft  ftne  figura  iudictj  incipit  ab  articulis. 

27  CUufuUifinc  figura  iudicijt  operatur  vt  in  caufis  proccdi  pofftt  tcmporc 

feriatoad  vtilitatem  bominum. 

28  Feriai  uindcmiarum  &meffium  vbiferuarentur  ,  prodejfentetiamit- 

lis  perfonistqu£  non  effent  in  uindcmijst& meffibus occupat*. 

29  Locus  iudicu  &  non  atloris  neque reiattcnditur  inferijsobferuandis» 

3  o  Litts  contvflatio  poteft  omitti  vbi proceditur, fine  figura  iudicij. 

3  4  flaufuUi fine  figura  tudicij ,  operatur  vt  procedi  poffit  ad  fententiam  cB 
tra  contumacem  Ute  non  contcflata. 

3 1  Dilationes  potefl  iudcx  brcuiarcyvb i  procedit  fme  figu  ra  iudicij . 

32  Exccptioncs  #  fruftratori* appellationet  potefl  iudex  non  admittcrc \ 

quando  potefl  proccdere  fmefigura  iudicij. 
34  Dilatio  ad  probandum  in  ifloHegno  efl  dterum  quindecim. 
3  5  Tublicatio  in  caufis  potcslomtttt  vbi  proceditur  fmefigura  iudicij. 
3$  TubUcatiotcaufavbtfoktacfUtficri  deflilo curie\eiusomiffioredderct 

Troccjfum  retro  nullum,  ctiam  vbi  proccditur  ftne  figttra  iudicij .  •  . 
37  K*P*U*  ubi  procediturfinefignra  iudicij%anconccdatur. 
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3 8  Conclufto  in c aufa  quando proceiitur fme  figura  iudicij\potefl  omitti. 

39  Cocluftocflneceffariaetta  ubiprocedercturfmefiguraiudirij,ftdccau- 

facffctprincipifltcicndarelatio  . 

40  CUufulajmcfiguraiudirijjpcraturvtfeutentiapoffitferri  Va- 

minum,in  cuius  perfona  iudicium  non  fuit  intcntatum. 

41  tententiaabfolutoriavbi  procediturftnefiguraiudtcijpotefladcU8io+ 

nem  iudicis  ferri  in  perfonam  domini  aut  procuratoric. 
4 1  Scntcntia  in  quem  dcbetferri  an  in  tutorem,uel  in  pupil  lum. 
'  41  ludex  qui  procedit  in  caufa  ftne  figura  iudicij,  non  compellitur  prouum* 
,    ciarcfuper  incidenti,feu  emcrgcnti,  imo  ft  voluerit  poterit  emergent 

ftucmcidens  ftmulcum  fktlo  principali  tcrminari . 

44  Shhia  ftfcratur pro  vel  cotra  abfentf non  valet  infpe&o  iure  comunt  • 

4 5  Sententia infauorem  abfentis  latajufliuetur  in  ^eguo  ex  vi  cUufulsJi 

ne  figura  iudicij. 

a}6  lnterrogarianfojfit  principaUs,&  tefletfitRacocUftone  in  caufa,vbi 


47  Tcfles  poflunt  recipi  poft  conclufum  in  caufa,  quando  in  caufa  potefl  pr# 


48  Tarsquuha     mtentionem  fundatamteflibus  aut  inflrumentisnonco 
giturrefpodere  pofitionibus  partis  aduer[4,uec  cogitur  ad  iuradum  • 
4f  Scntcntia  ex  vi  claufuU,ftnefigura  iudirijpoteflferri,qu*  non  ftt  confor 
mislibetto. 

%  o  Judex  ex ui  buius  tlaufule,fmefigura  iudicii,  potefl  adbibere fidem  tefli 
bustaufam  ueriftmilem  affignantibus  licet  non  condudcntenu 

J I  ludex  qui  poteft  procedere  in  caufts  ciuilibut  &  mixtis ftne  figura  iuii 
cij  an  poffit  admittere  tefles  non  iuratos. 

5  %  Trobatio  plena  ex  tefltbus  ftne  iuramento  cxaminatis  non  rcfultat ,  fed 
taiis  qualis. 

$  J  ludcx  qui  potefl  procederc  in  caufa,fme  figura  iudicii,an  poffit  admitte  * 
reteflesinfames. 

J4  Judex  quiproceditftnefigura'tudicii,mifoffltadmittminimku 

y  5  Inimicus  reconciliatus  admittitur  in  teflem. 

y 6  ludex cx  vi cUufnle.fmcfigura iudicii >an pojpt fcmfententiam  diffini 

tiuam  dcambulaado  aut  flando,  abfque  eo  quod  fedcat  pro  tribunali . 
57  Iudexxxuibuin*clau(ule,fmcfigurajudtiii,anp^ 

fos  &  impubcres  in  tcflcs» 
5  8  ludcx  dc  noclc  potefl fententia  dicere  ex  vi  claufulc ,  fmefigura  iudicii .' 
59  ludexquipmeditftntfiguraiudicii ,  anpoffitexpaclonudoaBioncm 

oriri  fhctrc^/  • 
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6°  C hatio  ptrtis  an  requiratur  i  quouis  aciu  u  bt  fceditur  ftnt  figura  indicij. 
61  Tcjles  debent  recipt  parte  citata9alias  non  probant. 
6 1  C itatio  ad  audiendam  fniam  riquiritur  iuxta  opinione  quorunda  Dotl. 
63  ludcx  non  potesl  incipcre  ab  excquutione . 

ludex  vbi  tn caufa procedit  finefigura iudutjy  potefl  deuenire  adbib ita 
caufx  cognitionc  ad  bonorum  exequutioncm  >  (3  ipforum  diflracliQ- 
nem  nulla  data  [cntcntia. 

65  Commiffio particularis  dc  aiiquem  citando non  requiritur,vbi procedi- 

tur  fincfigura  iudicij. 

66  LegitimattQ  perfonarum  in  tudicio  intcreffentiumsan  requiratur  rbi  pro 

ceditur  fmcfigura  iudicij. 
^7  Troceflus  fkBus  cum  tutore  qui  non  adimpleuit  folemnia ,  e H  nullus • 
6%  tutor qiu requiftta adimplere  teneatur  priufquam  admintflret. 
*9  Troccfi'  nuil  tercopiltat',etfa89cupupillo,quacautelapoflitfuflineri* 
7°  Legitimatiopcrfqnarum  in  iudicto  tntcrcjjcntmm  ftin caufa  proccdiiur 

fine  fgkra  iudtciuan  dcbeat  cffe  plcnaria,vclfummaria.nu.ji. 

7  *  Legitimatio  tcrttj  comparentis  pro  fuo  intereffe  no  efl  plene  cognofccda. 

7 3  Lcgitimatio pcrfon*  non  (f?  ncceffarioy quando  proceditu r  contra  abjen 

tem  contumacem. 

74  ^Jg'* imatto  pcrfonarum  in  iudiciointereffentium  tunc  neceffaria,quan- 

do  boc pomturjiatura  cauf*;alias  fecus,quia  tuc pcruertcretur  ordo. 

75  Legitimatio  pcrfonarum  in  iudicio  intercffcnttutunc  rcquiritur,quado 

legttimatto  ipfafundarctur [uperjolenhitate  iuns  nalurjis. 

76  Confenfus  patriS  in  filicfamtlias  litigantc  non  requiritur,quinimo  taqua 

introduftus  a  iurc  ciutli  ex  ui  clau[nU,fine  figura  iudictj,toUitur  i  mc 
dio.&  wt.yj. 

78  Sentcntia  nu  dcbcat  in  faiptis  redigi,vbi  proccditur,ftne  figura  iudicij. 

79  Scntcntia  tnterloquutoria  verbotenus,&  ftnc  fcriptis  fcm  potcsl. 
%o4  Exccptio  rei  iudtcat*,et  littsfinitA  vbt  proceditur  ftnefigura  iudicij,  »m 

poffit  repclii. 

8 1  luramcntnm  calumnican  parte  inslante  compellatur  iudex  preflare,  fi 
{  in  caufa  proccditur,fviefigu  ra tudicij.nu.&i.&  8  j. 

8  4  ludcx  babcnsfacultatcm  procedendi,ftne  figura  iudtcij,num  poffit  cau~ 

fam  tcrminarc  vt  arbitrator. 
$  J  lAppcllari  vitta  voce  &  cx  non fcripto  numpoffit  ab  intcrloquutoria,ft 

tn  canft  proceditur,ftne  figura  tudicu. 
26  Teflcs  nouos  qmsftBa  publtcattonc  m  caufa  num  produccre  poffit  cxui 

claufulftpnc  figuratudicij,(j nu.Sy. 
88  Exceptto  prefoiptiouis  nu  poffit  rcijcitvbiproccditurifmefigura iudicij 
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I 9  l^cf  num  cogi  poffit  w edat aBori propria inflrumcnta cx  W cUufuUJi 

nc  figura1udicij.nu.Qo.&  91. 
91  Termivusadallegandum  iniure^andebeatdari^biprocedituryfincfi 

gura  iudicij. 

9 l  'Ddatio  ad  qudrendum  aduocatum^n  conctdi  dcbeat  >bi  proccditur,  p 
nc  figura  iudkij.  nu.  94. 

9 5  7**ma,cuius  pars  uenit  applicandafifco,& altera  parti%  infpcSlo  iurc  co 

muni  dcbet  concludi  quod  tota  p£nafifcoappliceturt& poflea  perfi- 
fcum  diuidaturtalias  non  conctuderctur. 

96  Libcllntex  n  huttts claufuUtfinc figura  iudicijjuflinetur.quamuis  co 

tincat  petitionem  pen*  propartc  parti>&  pro  partefifco. 

97  ludex  qui  loquitur  ad  aures  cum  parte  potesl  tamqua fufpe&us  recufari 

98  Judex qui  allo auitur  ad  aures  cum  parte  ex  ui  claufulejtne  figura  iudi 
.  ctj%nonpoteflrecufarifufpctlu4. 

99  ludcx  tunc  dcmum  alloquens  partB  ad  aures  non  recufatur  ut fu fpcftus, 

fi  recufarct  id  quod  dixit  ftb  i  pars. 
109  Tefles  nifi  citentur,non  rectpiuntur%neque  admittuntur. 
101  Tefles  txukcUufuUjincfiguramdK^abfqutcitationtretipi^ 

ttm  quando  a  parte  requiruntur. 
101  Qaufaftimpetretur  quodtermintturjtnefigura  iudtc^anintetligatur 

ftc  commifiajft  prmceps  in  calct  rtfcripthrcfcribatjiat  ut  pttitur. 

■  • 

Glof.  3  .§.primo,fine  figura  iudicij. 

Vid  enimimportentiltauerba  ,  inhacpragmatica 
adie<2a,inucftigandum  tft:  undedic,qudd  pet  ifta 
t  uerba,  finc  figura  iudicij,cenfeturrelaxata,&  re- 
muTa  iuris  forma,&  fieuraiudi  j  &ficomnisor- 
doiudiciariusteft.n  ipUfacies  iudicijproutcft^qfi 
ordinaric  proceditur.  I  ra  dedarat  Bai  in  l.ne quic- 
qua  §  de  plano.  nu.  a.ver  quid  fi  comittitur  fincfigura.rf.de  offic, 
proconf.idcm  et tcnuit gl.in  clcmficpe.in  uer.non eligat de^uct  fi- 
gnifi  &  inc.fi.inuer.figura.de  haerctic  Iib.6.&  A  rch.in  cindentta 
tibusde  cleckio.lib.tf.nu .  4.  ucrf.  quado  fic  debet  proccdi.Intatum, 
0»,  vt  vides.ifta  ucrba  funt  tanta?  importantiarquod  faciunt  caufiro 
lummariam.in  qua  ipforum  uerboru  uirtute  procedi  poteft,  omif- 
fisomnibus  fubftantiaiibusiudictotum,  &omiiToomniiudiciari« 
ordinc,  ut  multorum  fretus  auctoritatibus  firmauit  Maran  in  fuo 
aur.aduoc.fpcc.par  .^.dift .9.nu. 1  i.ucrfi.  1  .igitur  q uxro,  &  poft  ei 
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Borgni.Caual.deaif.  Fiuizan.dccif.19.  Barbaimus  de  Safto  Sccildo, 
num.  54.uerf.qaib.  in  locis  concluditur .  par.i  .&  Iacob.Menoch.i 
rracl.de  arb.mdic.ljb.  1  .quxft. 9.  nu.  2.  verii.i.fi  dicat.  Vcigicur  erTc 
ctus  horum  uerborum  magis  liqiicat,parcicularicer  uidebimus  pet 
qu£ fUo nes,quid  opercn tur  huiufmodi  ucrba. 

Inprimis  ergoquero,  num  ubi  procedicur  fine  figura  iudicij,re 
quiracur  folemnis  iibcllus?  Breuiccr  rcfpondc,qu  6  d  non,dc  cex.hu 
ius  pragraaticae,qui  taliquaii  pecitionc  cotencatur,eft  eciam  fimilis 
ccx.in  clem.fjcpc  deucr.  iign  uc  rcfcrc  Bar.incoic.ad  reprimedum  , 
in  uer.finc  figura,  nu.8.  vcrfi.item  an  rcquiratur  pccitio,&  Luc.dc 
Pcnn.in I.dc  fubmerfis.CoI.  t . ver.quxn  t  ipfcC.de naufrag.Ii.  1 1  .cc 
m  l.mulcis,coI.  j.uctfi.hodicin  sumarijs .  C.dcprinci  agen.in  rcb» 
Iib.i l.quib.addo  Maran.idem  ccncntcm  in  fuo  aur  aduoc.fpec.par» 
4 •  d . 9 . nu.  1 1 . ve r .  1  m po r tat  crgo  p ri mo. e t  loa.Bapc A fin  in  lua  ciuil. 
prax.ad  ftac.Flprenr  §. ?.ca  4-nu  4-uerfi.fcd  illa libclli  oblationcm 
cxcludunt.  vbi  ad  idcm  ailcgat  Roma.idem  cofulenrem  con  fi .  s  1 9. 
in  cafu  propofirx  confultationis.nu.4.ueri1.icem  omicci  poterac  fo- 
lcmniusIibclii»&Felin»tnc.olim.nu.5.uerl1.in  elof.in  uer.de  p!a- 
rto,excradeacculacio.&  Bcllon.confi  6^plures(unc  dubicacioncs. 
num.io.vcrfi  &iilaclaufulacft  cacxpotenciar.&  Gram.decif.toj. 
nu.  1  ^i.conucnit  Rom  fin.791.quid  important  uerba.in  fi.pcr  quC; 
patct,quod  in  regno  ifto  hax  noltra  pragmacica  cofticttit  ius  nouu, 
cum  ucniatad correctionem  tex.in  auth.orTcratur.G%de  lit.coteft.ci 
c.i.excradelibcl.oblacio.&l.l.cTde eden.ineoquod  ifta  iura  requi 
runciibellioblationcm^utbcncaduertitoculatilfimusycnufin.m 
eius  aur.aduoc. fpcc.par.4-d1ft.9mu.  1  i.ucr. &  pcr  hoc appatet. 

Etlicetdixcrimusjibellum  t  folcmnem  incaufis  fummarijsno 
requiri,came  rcquiritur  calisquaiis  pccitio,  pcrmodu  fimpiicis  pc 
titionis,&  fa&i  enarracionis,quc.  contincat  folam  ueram,&  claram 
narrationcm  fa&i,ex  qua  rcuspoiIitdclibcrare,an  uclitccdere,vcl 
contcndcrc,ut  hac  noftra  pragmatica  profpeftum  eft,&  ca  circum- 
fcripra  dc  iurecommuni  firmauic  Bart.in  conft.ad  reprimendti,itt 
ver.fincfigura,&  Lafr.de  Orian.iclem.  farpc.nu.17.vcr.fed  qualis 
qualis  pctitio,devcr.fignifi.&  idem  Bart.in  l.a.nu.3  uerdicimus, 
quod  in  caufis  fummarijs.  Cdefent.cX  breuicul.recitad.&  poft  cu 
bal.in  l.nc quicquam.§.dc  plano .  nu.i  ucr.fi  interucntt.rT.de offic. 
procon ful.et  lcga.refcrunt,et  fcquuntur  Maran.  in  fuo aur.aduoc. 
fpccpar.^.dift. ^.num.i a.ucrfic.rcquiritur  tamcn.et  Ioannes  Bapt. 
Afin.in  (uaciiul.prax.ad ftatu.Florcnt.$.j.ca.4.nu.*.vcrfi  exigitur 
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tame',&  IacoB.Menoch.in  tra&.dearbitr.  iudic.Iib.l.quc>r8.nu. 
8.verfi.declaraturprimononproccdcre.  .<>■■■ 

4  Amplia,vt  talis  qualis  petitioncceflaria  fi  t  f  in  quauis  caufft  quo 
uismodo  tracHda,fccudum  Soc.conf  54.vifabrcui  narrattoncnu. 
i.vcrfi.tamen  requiritur.voI.4.refert,&  fequiturclodtiflimus  Mc 
noch.intrac>.dcarbitr.iudtc.lib.i.qua;(t.i8.nu.8.quaicmquaic  pc 
titioncm  eflc  ncceflariam. 

5  Intelligc  pre,mifla  omnia  proccderet  &  fibi  locum  uedicare,vbi 
proceditur  in  fcriptis:at  fccus  in  caufis,qux  carum  natura  termini 
tur  ex  non  fcripto:nam  in  eis  non  rcquiritur,rncc  quaiisqualis  peti 
tio,vtcdocet  Soc.in  d.conii. 54.1111.  i.vei  fi.que.  m  totacaufa  permit 
tit  procedi  finc  furipris.  vol.-j.ubi  ad  fuam  opinioncm  fundadam  al 

6  lcgat  Bai.inauth.orTeratur.n.zo.vcr.fecudoqu^to.C.dcli  cot.&in 
l.fi  quisfcnu.i.C.deaccuf.&  quxfinc  tcaufx,inquibrproccdi  po 
tcft  c*  no  fcripto,habes  ad  Bar.&  ad  Dod.I auth  nifi  breuiorcs.  C. 
defcnc.exbrcriicu.rccicand.quorudi&a  rtcitatCarauit.rit.i15.itc 
f\  aliquis,vcl  aliqua.nu.i.ucrii.nota  cx  hoc  rir.ducs  cafus  in  quibutf 
ex  nofcripto  proceditur.Scxalios cafusinquibusprocediturexno 
fcripto,&  fine  libeUo,cumulauit  AfH.inc6iti.regn.dilati6es.nu.4* 
yetfi.&  primo  fallit.Iniuperulrra prxfatos,dic;qudd  in  ruralib.& 
mfticis  non  rcquiritur  libclius,  ncc  qualisqualis  pctitio,  fecudum 
Cott.infuismcmorabilibus,  in  ver.hbcllus.que  teferr,&  fequitur 
Vrilll.ad  ArTl.dccif.ijo.nu.p.vcr.vbietiaquodinruralib.vbi  fub 
dit,'q?  in  prxdi&is  potquis ciTe  iudex ,  & aciuarius:  qct coprobauit 
Guki.l,ap.decif.56^.utruiudcx.nu.2.ucr.&pdidaintcIligo.ubi  la 
te  cxaminar,anquispoffitcflciudex,eta(5cuariusilmul,etfemcl,p. 
terquam  inminimis,uidcadcu:quiaponirpulchramdittin<ftionc. 

7  An  aut,  fi  iudiciu  fucrit  intencacumabfq,  qualiquali  petitionc, 
dicaturnulIum,rcneoq>  ficrna  utiudex  fciat,quid  ageredebeacali 
qua  pecitio  ncceflaria  erit,ut  fcntcntiam  libelloconforme  formare 
queacj.vtfundus.ff.  comu.diuid.c.Iicetheli.cxt  dc  fimal.fi.  C  dc 
£dei commiif.iibe  quod  egoucriilimum  puto-  fi  iudcxaliudefadi 
cognitionem  hfcnon  poterir.Sed  fiex alijs  dedu&is  &  probatisco 
gnitionem  habcatob  td,c£  non  prxccflciitaiiquapctitto,iudicium 
non  fubliftcrc  non  credcrem,ut  in  fpccic  firmat no  uulgaris  doclrri 
nxuir  Dominus  loannes  Baptifla  Aiin.  in  fuaciuil.prax.ad  itatut. 
Florcnt.§.j.cap.6.nu.j.ucrfi.ach  cxalijs.cuius  opinionc  muhisco' 
probarc  poflem,quc;  cum  latc  habcbuncur  in  tranfcurfu,&  dcclara 
tionchorum  ucrborum,diutius  circahoc  comoraremmimcduxi. 
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8      Secudoquxro.an  iri  ifto  regnojinquoproceditur/lncfliguraiu 
<iicij,tolerctur  libcllus  gencraiis.Barr.rcnuit  q?  fic,  in  coft.ad  repri 
medumin  ucr.fincfigura.nu.S.uerfi.rii  fu&cit.qucmcocomitatur 
Par.de Puc.in  tract  fin  par.i.cutruiudcxquiperuim.  mi.n.verfi. 
&  furrlcit  fj>  ipfa  pctltio.&  poft  eu  Maran.i  fuoaur.aduoc.fpcc.par. 
'4.di(t.9.nu.i  j.vcrf.itemdidbatalisqualis.rcfert,«3i  fcquitur  Afin.i 
(uaciuil.prax.ad  (tat.Florenr.§.^.cap.6.nu.6.vcrn.pra?tcrquam,6c 
pcrhocfimiliternoftrarcgiafandlio corrigitdo&rina  Bar.inl.fin. 
nu.^.vcrfi.fateor.C.deanna.  exccpr.f.rj)  libcllusgcneralis  non  pro 
cedit ,  doncc  declaretur.ut  tcftatur  Maran.  in  fuo  aur.  aduoc.  fpec. 
par.^.diit.p.nu.i  j.ver/i.&perhoceitcorrecT;u  in  rcgno.Sc  poftcu 
Afin.infuaciuiJ.prax.ad  ftat.FIor.§  j.c.6.nu.6.uerf.vnde  cortigif. 
p     Limirapra:miil*aiuxtaaIiquoruopinionc,n6  hrifl^cu^ii  parsop 
poneret  &C  obijceretdegencralitatehbelliina  tuc  parteopponetc, 
nec  insumarijs ^pccderethbellus  gencralis,fcdm  Alcx.con.19.cIa 
riflime  Doct.nu.?  r.uerf  intcllrgitur  fi  pars  n6opponat.uol.7.&  in 
Cof.  1 8  2 .leftis  &  podcratis  verbis  n.  1  .ver.cjj  di&us  libellus  no  ^pcc 
datparte  opponetcuoI.2.feqtur  Mar.vfuoaur.jduoc.fpec.p.4.d.Q. 
nu.i  j.ucr.q>  tnlimita.vt  refcrr,&  fcquittifloa.Bapr.  Afin.in  fuici 
uil.prax.ad  Itatu.For.§.}.ca.6.nu.cj.verfi.partenamqueopponete. 

10  Qupru  opinionc  rcrcnta,  dic  f  ide  efTc  in  criminalib.feu  in  libcl 
loaccufatorio:na  adhuc  pp  gencraiitate  rcijcitur,  fi  parsopponat» 
ii  Alcx.fcqui uclis in conf.7 1  .clariflime  domine,nu.  i.uerf.quod  li 
bellusaccuiationis  non  procedit  ramquam  nimis  generalis.uol.  j. 

11  5>ed  quodimo  tolerctur  libcllusgcneralis,ettfi  parsopponat,mo 
doincauiaproccdatur  finc  hgnra  iudicij,tuetur  Iai.qui  refpondet 
ad  motiua  tenentium  cotrarium,in l.uinum  nu.j  j.vcrf.ego  tcnco 
quod  ctiam  partcopponcte.ff.li  ccrt.pcr.cV:  in  l.edita,nu.d.uerfi.u 
men  quiahoc  modo.C-decdcn.cum  quo  pertanfit  Alcx.fibicotra- 
rius  in  cof. iVj.in  baccaufa  &  lire.nu.s  ucrf.prauereautucrborftrr 
rur,uoi.2.fcdpriorcm  opinionemcontra  Iaf.dicitucriorcm  Dcc.in  ■. 
I.edira  nu.5.verfi.redcerreucrior.C.deedcn. 

1 »  D/cnc  magis  unam  quam  aliam  opinioncm  fequi  uidearis,quod 
fl  ira  gencralis  fiucobkura  fit  petitio,Jut  pcipereminirae  poflit  rc' 
anuclitccdcrcuelc6tcdcre,quod  tunc  reijciturhbellus  gencralis 
partcopponctctali  ^quinaduerfi  parteopponcnte,mhilobcflct  gc- 
nerahtasialiasiliud  fequereturabfurdu ,  utmtercaufassumarias 
&  no  fummarias  nulla daremrdif£.'rcria,curn  alias uidcmus  in  cau 
/is  no  sumanjs  fic  dictatc  iurc  ciuili  admitti  libcUos  obtcuros  par  - 
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tcnon  opponcce,  ut  inqt  Bar  inI.cdita,coI. i-C.de  eden.&  gl.mag. 
in  l.nn.Cdc  anna.  cxccpt.unde  ,  ut  aliqua  c6 fti tuat" diffcrctia  inter 
cautas  fummarias  &  no  fummarias,  dicendirVlt,  qu6d  in  caufis  su- 
marijs.in  quibus  proccditur  fine  figura  iudicij  .admittatur  libcllus 
gcncrali  s,  modu  gcneralitas  ipfanon  aufcrat  rccius  deliberandi,a& 
uclit  ccdcre,  uel  contendere,  fccundum  R  ip. qui  fic  iftas  aducr fan  - 
tes opiniones cdciliat in ! .cdi ta. nu .  1 5 .ucr (i .  item adde quod  intclli 
gctia  Decij.C.deeden.&  denoftratibus  AfH.in  conft.regn.dilatio- 
ncs.nu.  j7.verfi.quia  intclligitur  dc  gtncralitate  tolcrabiIi,ubi  pau 
16  infcrius  dcclarat,quje  dicaiur  generalitas  tolcrabilis,  uidc  ad  cu, 
cumhaceadcmdiftin&ionepcrtranfit  Afin.mfuaciuil.prax.ad  fta 
tu  Florent.§.j.cap.6.nu.7.vcrfi.id  tamen. 

1 3  $i  tamen  in  diftind^  uclis  tcnctc  opinionem  Alcx.quar  fe  haber, 
quddlibellusgeneralis  partc  opponcnteetiaminfummaiijs  reijci 
tur,cam  liraitabis  quatuor  modis .  Et  primo,ut non  habcat  locu  in 
caufiscriminalibus,fccundum  Bar.in  l.edira,que  lbi  rcfcrt  &  fequj 
turRip.nu.ad.ucr.raJlitprimo.C.dccdcn.adquc^pijs  tribuslimi- 
tationib.recurrc,  na  nimis  Iaboriofum  cfTctcficla  rcccnferc,  maxi- 
mc  illa.qux  prarciscnon  faciuntad  intclligentia  huius  pragmaricc 

Quc,ro  tertio,an  uirtutchuiusclaufularjfincf  riguraiudtcij,fufti 

1 4  neaturlibdlus.fiue  talisqualispctitio ,  fi  incptc  fucritcompofita  } 
dic,quod  fic,dumodo  cx  ca  poflit  difccrni.quid  a&or  pctat,&  reus 
dclibcrarc,an  uchtccdcrc,uelcontcnderc,  iecundum  Akx.inl.fin. 
nu.  3  .vcrfi.fi  cx  narrationcfF.de  li  bcr,&  pofthum.cV  ante  cum  gloC 
mag.in  l.fjn.Cdeanna.excep.couenit  Maran.i  fuo  aur.aduoc.fpcc 
par.4  dift.9»mi.i4  Ucrfi.itcmdiclatalisqualispctitio  &  noft  cum 
Afin.infuaciui.pra.ad  ftatut.Florent.§.4.cap.4.nu.i.verIi.fecundo 
quia  in  caufis  fummarijs.  &  pcr hoc in  regno ifto cft  corrcctu  i/lud 

3uod  uoluit  A  bb.i  n  ccu  dilc&i.nu.  3 .  &  4 .  c  x  r.dc  empt.&  vend.ubi 
ixir,qdquandolibelluscfttineptus,fcntcntiafuper  eo  lata,cftnul 

15  la.qnod  placUitctia  Bal.in  l.fi.nu.i.ucr.quarroan  fenrctialata.ff.de 
iuft&  iumacum  in  hoc  Rcgno  omncs  catifc;  ciuilcs ,  &  mixtx  fint 
fummariafpcrc.dcteftantes .  &per  hancnoftram  pragm.  in  eisad 
mittiturlibellus  ineptus,utfupra  fuitc6clusu,intrcpide  fequiiur, 
qd  fentetiafupcrlibelloincpto  lata,n6cftn*lla,fed  ualida,  fccudu 
Maran.in  fuo  aur*aduocfpec.p.4*dift»?.nu.i4.ucr.nahodie.&  par. 
6.in  ucr.& demum  fertur  fcntcntia ,  hu.  65 . vcrf.  vcrum  in canous 
idcm  tenct  Feliri.inc.exahimata.  hu.i4»vcrfi.tamen  fallitubi  libcl 
lus.  extradc  iud.refcrt>&  fcquiYAfin.in  fuaciu.pra.ad  tatut.Flor. 
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§.J.cd'.nu.lo.uer.etenim  quadocognofcitur  in  cuius  matcria  &  fu 
biecTu  fcias.q»  libeIlnstuncdemumdrincptus,qnconcIufionou 
bcneex  narratis  inferf,vt  tradit  Decin  1  t.nu.7.verf.vbi  admittitur 
IibellusrT.dcoffi.a(Te(ror,vtw^^ 
^         (tatut.Florent.§  4.cap.3.nu.i.vcrfi.ineptusautclibcllus,iatecirca 

16  libelliincptituiinemt  &quandolibellusdk:aturineptus,videad 
Canen.  rir.188.  Ifabclla.nu.i.vcr.addcquodlibellusdicifineptusr. 

17  Tu  vcrd  dic  vltrapfatos  DocT.oudd  libdli  incptitudoeft  t  quadru 
plex,vteft  vid>rcad  Parid.dc  Put.m  rra&.find.p.a.in  e.  an  dicTum 
capitulum,dctcltantcs,nu.4.vcr/i.aducrtcndum  qudd  incptitudc . 

18  Etexpra?miflisprimolocoinfcrtur,q>  fu(tinciurtlir>ellus,licet 
cius  vcrba  fint  prxpoflerata:  vt  quia  priusconcluditad  folucndum., 
quamaddandum  &condcmnandum,fm  Ba1d.inprimaconft.C.§. 
quibus,nu.8.vern.item  fi  libellus,&  in  l.conucticu!am,nu.  j.ucrf. 
indeproceditlibcllus.C.dcepif.&cle.Idem  titubantcrtcnct  Bart. 
inl.i.nu.^.verf.putoctiam  q,  fi  quiS.Cdeexcquut.rei  iud.couenit 
ad  idcm  Par.de  Pur.in  tracT.fin.par.2.c.an  dicTum.C.detcftates,nu. 
s.verfi.quando  pratpoftero  libellum,&  poft  eum  Maran  in  fuo  aur. 
aduoc.fpec.par.'4.dift  p.nu.i6.ver  irem  proceditlibeJlus,&  nouifli 
mc  Afin.in  fuaciu.pra.ad  (htur. FIorcnf.§.? .c.6.nu.i  2. vcrli. vi timo 
ct  loco,vbi  dicunt  pcr  prarmifta  c(Tc  ccrrecTam  dodtnnam  Bart  in  1. 

.    I . nu. 4. v cr fi. i rc m  noracontra  cos.C.decxequur.rci  iudic  dicentis  , 
non  valerc  libeilum,in  quo  non  petitur  reus  condemnari,fed  tantu 
cogi&compelli:quodnota,vt  lciasdefenderelibellum  ineptam. 
SecudoIocoinfcrtur,ch  Jibellus  fuftinetur  in  rcalibus,  quamuis 
I p  t  iudicijcV  non  partt  concludat.l.haru  l.ficuti.§.fi quxratur.rT.fi  fcr. 
vend.na  poterit  ferui  condemnatio,iuxta  tex.in  cap.nouit.exr.de  iu 
dic.vt  refert  &  fequirur  Par.dc  Put.m  tracT.find.parte  2.  in cap.an 
capitulum,deteftantes.nu.2.  vcrfic.fi  in  realibus  detur  libellus. 
30      Tertio  Joco  infertur,  quod  f  quauis  de  iure  coi  libcllus  in  ciui  I  i  - 
busabfquccoclufionenon  prccedar,vt  t  ftuidercad  tcx.inl  fi.Cdc 
21  fideic.l  iber.ramenin  Regnotex  viclaufule;,finefiguraiudicij,fufti 
ncturlibdlus  fincconclufionc,perhanc  noftram  pragmatica,&pcr 
c.reg.dctcftantes.lta  tenet  &  cocludit  idcra "Par.dc  Put.p.i.  in c.an 
dicTum  capitulum,dcreftantcs,nu.2.ver.ve!  fi  fitob!atus,&  in  intcr 
dicTo  cjuod  ui,aut clam,admiuitur  libellus cum  coclufione indetcr 
minara,utdetcrminat  Bar.in !.  i.§.hoc  aut,ou  10.ucrf.ult.rT  deopc 
no.nunc.ut rcfcrt,&  fcquitur Rom.cofi.  1 86. in  cafu  propofiro  rcfc 

catiSjBu.i  ucr.hocautndrcfragatar,&poft  cum  Ioan'  Bapt.Afin. 
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in  fua  ciu.pra.ad  ftatut.Florc.§.4  c.$.caf.7.nu.I.ubipauio  mfcnus 
ex  mcntc  Barr.inl.licet.§.n*n.f£de  conlt.pecconcludit,  quodcotra 
violcntum  poflcllbrem  procedit  libellusabfqucconclufione. 

22  Qitarto infcrtur,^ ubi  pioccdirJ,finc figuraiudicij  coletaturf  li 
bellus,quamuis  ineo pecauu  id,quod  cratin  foIucione,cu  dcbcbac 
petiid  quoderacinobligacione,  vcdicicl3ar.ini.  fi  quis  ftipulabaf 
deccm,num.5.veif.item  expraxiictis  dicoqudd  libellus.ff.de  folur. 
qucm  ad  boc  refert,&  fcquitur  Par.de  Put  in  rracc.find.par.2.inca . 
pit.an  dictum  capitalum,dcteftances,nu.2.verfi.&  idem  il  petatur* 

23  Quinto  pari  modo  infertur,o^  vbi  fproccdiffine  rlguraiudici;, 
quamuis  vcrbalibellifint  trafpo/ita_,  no  perhuclibcllus  rcijcitur, 
fcd  fuftinetur,atcenco  q>  vcrba  cranfpofica  non  dcbcnt  prariudicare  1 
vcritari,vtdcterminat  Bar.in  J.quidam,nu.j.vcr.qua?rodicit  aduo 
catus  in  hiycil^hr.dcpccu.icga.rcfcrt.&rlequituridcm  Par.de  Put. 

in  tr.;c>.find.in  c.andictum  capitulum,detcllantcs.nu.;2  vcrnvel  m 
li  in  libello  tlltnt  vcrba  ttAnfpoiita.ubipaulpinferiu^vctf  QCgene 
raliter  f^ciz  in  hoc  rcgulam  gencralem  qux  e{t,qu6d  in  Omhi  ac*tio 
nc,in  quadaturcerta  forma^fi  incptaaclu  fuerit>]i}be>cprag.^c  cap. 
detcftantcs  prcuidcncuc probata  vericace  faclinonacccndanturinc 
ptitudines  libcllorum  8c  proceilusi  nam  fupr^{ftaiiu*arcduxeruc 
totam  obfcruantiam  iuris  communiscirca  forlnam  libcilprum  ad 
iuscanonicum,fcdm  quod  116  rcquiriturnomcn  adionis  m  1'bcllo 
fed  p  roc  cd  i  t  u  r  c  x  a  q  u  i  r  a  t  e ,  v  r  p  ro  ba  t  urin  capi  cnlo  d  i  1  ccVi  ,^x  cra  J  e 
iudie.vbi  probacur  quod  (urficit  iuilicianatura!istrefultascxcaufis  • 
finca£tione,fecundum  Bal.in  l.fin.C.de  cdic.Diui  Adria.tollc.&re 
ducit  ad  tempus^quoactioncs  nondum  erant  inuenfra?,&  manu  rc- 
gia  exercebantur  omnia,utdicit  BartoIus,in  dicta  tonftitutionc  ad  v  * 
reprimendumiin  verbo,fincfigura,utJicaminfcrius,.*  tm  J'\  1 
14      Ad  cautclam  tamen,&  ad  euitandam omncm difcuJfionc*,folent 
docti  caufidiciin  calce  jibelliadijcereillamt  faluberrimam  claufu 
lam,qua  omncs  incptitudincs  libcjli,&  ptoccllus  eneruantur,  fana 
tur,vcl  falccm  tolerantur,queeft:(pecoius&iuftitiara  miniflrari) 
pcr  huiufmodi  etenim  claufulam  procu!dubio,&  citraomnediffi 
tultatcm  fullmeturlibellusquatuniuisineptuSjUtteftaturin  I.mo 
libus.nu.  i^.verf.tuncproculdubiofuilincturdiduslibellus  Cdc 
vuUr  &pupilIa.fubft.qucmrcfcrt,&fcquitur.Dec.inl.petes.n 
verhc  quarepcto.Cdc  pact.&  poitcum  Ioanncs  Michael  Troil.in 
rit.tuag.cur>vic.288.Ifabclla,nurac.i9.uerfi.  adde  an  libellusine^ 
pias,  cum  quibus  inhaccademopinionefunt  concordes|Sebaft.' 
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Vant.itrac.  nul.procefin  tit.dcnuliit.&dcfcc.pr6ccr.im.>.5-vcr(i 
infuper  hxc  nullitas.  &  eapic.dcciCio.nu.i2.uerf.fn  libclioadcft 
daufula,&  in  decif.$d\nu.l  tf.verfic  qudd  io  libcllocrat  claufula , 
&  noui  flimc  id  e  fcquitu  r  Ioan .  Bap  t.  A  fin.in  fua  ciu.pra.ad  ftat.  F  lo 
ren.^^.cap.^nu.j.verfi.itcm  folentprc.tcrea. 

1$  Qua?roquarto,an  libellus,  feu  talisqualistpetitiopoifit  conci- 
pi  in  vulgaxi  fctmonc?dic,cj>  fic,  moddeontmearca,quxc6tinetur 
in  literaii,&  hoc  ideocft,quiain  plerisqjlocis  funtiudiccs  idiotc^. 
&  indo&i  ut  probarurinl.fin.C.defcnr.ex  brcuic.rccita.fic  p  pmif 
la  in  indiuiduo  tenet  Bal.  in  c-  dilc&.n.  j.ver.fcd  nuqd  libcilus  ext. 
deiud.refert,  &  fcquitur  Arn.icomm.47.dicic  rceianouclla  prag. 

Qujroquinto  poftquam  fuprac6clufiraus,quod  in  ciuilibuscx 
Vihuiusclaufulc^hnc  figura  iudicij,proccdi  potcft  abfq.l  ibeIlo,nu 

%6  tcaufainiftoregnoincipipofIltaDarnculis?&conclude,  cj>  fic,qa 
talicafuatticulihabcbunturloco  pctitionis,&  libclli,ut  confuluit 
Old.confi.244.ad  obic&us,qui fiunr.nu. i  ucrfi.incipitur  ab articu 
Ik.&pofteum  Ro.cofi.jip.jncafupropofitx  confultationis.nu.y. 
vcr.poteft  iudex  incipcre,cu  quib.couenit  Maran.in  fuoaur.  aduo. 
fpac.p.4.dift.nu.i8.ucr.&poteftcaufam  incipcre,&  p.5.a&.4.z.p. 
iud.nu.4.ver.fed  caufapoteft  inciperca  pofitionibus  &arriculis.rc 
fert,&  feqtur  Afin.in  (uaciu.pra.ad  ftat.Fiorcn.§.?.c.f.nu.i.uerfi. 
vt  iudex  ab  articulis,  &  idcm  eod.§.c.8.nu. i.vcrf  fcd  iudiccm,ad- 
e6,q>  cis  probatis  ftatim  proccdi  poirc  ad  fcntetiam  diffinitiuam,fir 
mauit  Par.de  Put.intra£bfind.p.a.ic.reftat  vnum  aliud»nu.io.uer. 
quibusprobatis.  &  idcm  in  eod.rra&  p.a.inc  andi&umcapitulu , 
deteftantesnu  r.uetfi.uei  inciperea  pofitionibus. 

Qua?ro  fcxto  principaiiter,num  in  caufis,in  quibus  uenit  pror  e 

17  dendum  fine  figura i  udi  ci  j  ,pofli  t t proccdi  in dicbus  feriatis ad  uti 
liratem  hominu,pro  vt  funt  reriar  mefllum,&  uindcmiarum?dic  9, 
fic,6Y  nitor  audtoritate  Bar.in  conft.ad  rcprimendumjin  uer.fine  fi- 
gura,nu.9.ver.an  poilitprocedi  tcmporcfcriato.moucturadficde 
cidcndum  dc  tcx.in  clcm.facpc.de ucr.fign.vt  rcfcr unr, &  fequutur 
Maran.m  fuoaur.aduoc.fpcc.p.dift.^.nu.lp.verfi.rertioopcratur, 
vbi  fubdir,q>  pcr  hoc  in  Regno  ifto  cft  corrcc^a.I.i.C.de  rer.&  alia\ 
quas  in  vnu  coaccruauit  Alin.in  fua  ciu.  pra.  ad  ftatut.FIorcnr.§.j. 
c.7.nu.i.verfic.vtfctijsctiam  cxiftentibus.imo  pIusdixitBar.in  l.rt 
lius  familias.  num.  5 .  verfi.ucl  diebus  fcnatis.rf dedon  0^1  caufis,  I 
quibus  procedituriuris  folemnitatcdemifta,  proccdipotcft  indic- 
bus  fcriatisad  honorcm  Dci  introdu&is:prc/uppuncns,quod  fcriej 
*  adhc^ 
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ad honorcm  Dci  fueumt  introdu&a?  a  iurecraili  ,  cui  cfl derogatu 
pcuftam  claufulam,linc  figuia.  Sut  prof<  tlo  i  n^eabcrrat:na  suc 
iuns  naturalis ,  itnodiuini  pra  ipiuniru  L/cnscoii  Sabbatha  ,  & 
ahas  fcltiuiratcs,  vtdc  Lcgiitisbcoeadua  cuJeni  Barr.iibi  contra 
riusinconft.ad  rcprimcndum  in  ucr  fin*.  figuu.num  «.verfi  prccc 
pitenim.refert,&  fequicur  Par  dc  Put  m  tracfind  part.i.in  c  utru 
iudcxqui pcr  vim,num.  i  o.ver.&  dixit  idcm  Ba,r.&  poft  cum  Afin. 
in  fuaciuil.pra.§.3.c.7.pcr  diduifum. 

Scd  tu  regnicolu  habcs  p  imam  op/iiioUcmapprobarum  per  glo. 
inconft.reg  baiulosomncs.in  vcr.nauuitaris.qua?  vulto*  fcrix  vin 
dcmiarum  &  mcfT:um,quxfunrinducl:^ad  vtiiitatcmhumana.no 
fcruatur,nec  irapedluot  curfum  caufarum.  ut  multis  probauit  Car. 
rjt.ioS  Itemferi  at  ipLcuriaq?primodie,ntr.2.vcrf.cxceptis  ferijs 
vindcmiavuin,Cv  mrit.  26S.  capitulum  cnurutii  a  Ducc  Calabrie. 
nu  d.vcr.fccjnd^  fequitui cj*  tpjfenaruni,&  nu'ifium,&po(ccum 
M.uan.m  fuoaur.aduocfpec.pur.^.d.o  nu  lO.uerfi.  quodnoeltnc 
cclTc.Cx  par.eadcm  d.  1 6.nu.85 .  verfi. vnum  addc  q>  f:tix uindcmia. 
2%  rum.incafu  tnquo|  feruatctur  ferix  mcffiu:n>&  uindcmiarum,di 
co<j>profuntctiam  his,qui  in  mcffibus,ctuindcmijs  non  funtoccu 
patt  ut  nucupatim  tradit  Aicx.coniiJ. a..ui(Is  dubitationibus,  nu.£. 
vcr.pro  hoc  ct  fucit.uo!.a.refcrt,&  fcquitur  Ioan.MichacI  Troiiius 
in  add.ad  Cancu.  r  it.  x  1 6.itcm  fcruat  d.curia,q>  cicatio,nu.8*ver.n6 
19  vinucmiatur.iu cuius  t  fubieccu  nota  unum,^  infcris  obferuandis 
nonattcnditurlocusacroris  neq*,  rei,fcd  tatum  iudicisjubi  enim  a- 
gitur  dc  ordinationemdicij,  attcditur  confuetudo  fbri.in  quo  cier 
cctur,cp  non  confuetudo  li  tigatiu,ut  firmat  A  bb.qui  dicit  hanc  opi 
nioncm  coem  in  c.fi.nu.  ij.ucrfic.quidebcatattcdi  cxtradc  fer.fed 
de  iu te  rcgni  non  locus  iudicij  in  fcrij s obfcruand is attcditur,fcd  lo 
cus  in  quo  cititio  cft  intimanda  &  fic  locus  rci,ut  probatur  in  d-rir. 
1 1 6.qucm  fic intelligunt  ibi  Canen.in  prin*&  Carau.nu._j.no. 2. 
*       Qucro  feptiraoianubiproccdit^ilnefiguraiudicij^pollltoraitti 
\  30  litis  conteftatio.fadco  g>  ipfiusomifflo  non  habeat  uitiarc,neq.rcd 
dcrc  proccllum  nullum?  Dic  breuitcr,quodabfqucJiti  contcftatio 
nc  procedi  potcff,  necipfius  omiifiorcdditproceiTum  rctrdnullu , 
utprobaturinclcmen.tcpe.  dcverborum  fignifi  pcrquafic  cradic 
Bar  inconft.ad  reprrmcndu,in  ver.fincfiguraiudicij, nu.10.ver.au 
fitcontcftadaiis,&poftcum  Maran.in  fuoaur.aduocfpcc.pr.^.d. 
9  nu.20.ucrfi.quartoperilJamcJaufulam,&in  par.d.a&.io.prima 
par.iud.mj.i.vcrfi.vndehodicinRegno.  referr,& fcquicur  loancs 
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Bapt.Afin.fn  fuaciui.pra  ad  (tatu.Florc.§  j.e.8.per  totu.vnillcpri 
musa&us,qui  tmmeuiate  feqtiiturin  iudicijs ,  incaufisordinanjs 
poftlitem  conteft.  hf  pro  litisconfeftatione  fcdra  Felinan  ca.cum 
iM .  1  crraricnh  5,1111.9.  ver.pri  mus  a&us.  extra  de  ccnft.  &  in  c.  infif 
nuante,nu.i6  uer.qd  primusa&uscxtradeofricdclc.c<  inc.  vene 
rabilts.nu  2  i.ik  1  .uc  I  a<5ru*quipoi!entem.cxtr*deiud  &  inc.exce 
ptionc\nu  lo.ucr.quareruVprimus actus,extrade  cxCcV  in  colim, 
col.2.vcr  tu  cofiderafm  Anan.cxtrade  accu.fequitur  Par.de  Put. 
in  tra&.find.p.i.in c  vtrutn  iudex,quipcruini,num.t2.ticr.tnlitis 
conteftatio.cV  po/teum  Matan  meius  aur  aduo.fpep.  i.dift.Q.nu. 
20.uerf.quo caiu  1  j ; c.;this. Sc  p  fi.n&.  1  o.p.p.iud  nu.2.uer.quocafii 
ille  primusactus,  6c  oium  nouillimeeandemopinionem  fequitur  » 1 
Afin.in  fuaciu  prax.adftatu.Florcn.§  v.c  g.nu.i  uerf.hocenimca 
fu  actus  il lc, i mo(qd  eft  plus)eadem  claufula  attenta ,  contra contu 

£1  maccm-f  litcnoncoteftata,  prcccdi  pot  addiifinitiuam  fentctiam  ,  v 
f  m  Feli.in  c0lim.nu  7.ucr.uhi  drcut,<j>  potprocedi.cxtra  dcaccu. 
que  refett,&  fequitur.Afin.in  fuaciu.pra.ad  itatu  Floren  §. j.c.21. 
Quacro  odbuo,an  ubi  proccditur,finc  figura  iudtcij,prou  t  proce 

51  diturini(loRegno,ualeattiudex,inquantump6t,breuiaredilatio 
nes,easqi  amputare,tcx.in  clcm.fa  pc  deuer.fignifi.probatq?  fic,ut 
tenet,&  firmat  Cara.rit.6"o.inprimisdeturrerminus,nu.t.uerf.  q? 
dilationum  materia.cV  in  rit.So.  Item  feruat  ipfacuria,  quod  fiaut. 
nu.8.ucril.quod  dilationum  materia.6c  in  rit .  219.  I tem  g>  tam  in 
ciuilibus  nu.  I  .uerf.quod  dilationum  matet  ia.  in  quibus  locis  allc- 
gat  Rom.idcm tenentem  c0nfi.5ip.in cafii  propofitarconfultatio- 
ni>.ntT.<|.ucr.hbcimportlt.6c  fing.792.quidimportat  uerba refcri 
pti,propc  mediu.refcrt,&lequirur  Afin.  in  fuaciui.  pra.  aditatut. 
Floren.§^.cap.£.nu.i.ucrf.id  autcm  commodius.  &  ante  cum  Ma 
ran.in fuo  aur  aduocfpec.par.4.dift.o.nu.i  1  .uer.  J. operatur  circa 

J 3  dilationcs.ubi  fubdit ,  q?uirtutethuius  claufuixpoteftradexnon 
admittere,imorc(p6etc,6c  reijcereexceptioncs  ,  &  appcllationes 
fruftatorias  quod  apptobatidcm  Dominus  Maran.infuo  aur.ad- 
uocfpcc  par.6.a6t.?.lccunda?par.iud.nu.id  uer>.utcuincaufis  fum 
marijs  nihilominusnondebencin  tantum  bteuiari,quinprobatio- 
nes,6cneccl!atixderenfionesnonadmitcintur,fecundum  Parid.dc 
Put.in  traCt  find.par.x.in cap.utrura  iudex  qui  pcr uim.nu- 1  a.ocr. 
non  intantum,cuius  opinio  probatur  in  clem.fzpe4  de  uerb.fign.ut 
rcfcrt,6c  fequitur  Io.Bapt.Afin.in  fuaciu.pra.ad  (Utut.Flotcn.§.?. 
co.nu.^.ucrf.fcdfiraplicitcromncs.Aducrte  taraencirca  prarmil- 
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34  fa  f    hodie in  Rcgno  cft  ftatura  cerra  dilatio ad  probandum,uideIi 
cet  dterum  quindecim,  fi  parccs  non  dcclaraucrinc  non  hrc  teftct 
infra  uiginti  miliaria-,alioquui  fi  nibii  per  parces  fuerit  declaracum 
circa  teftes,cuncdilacio  eft  uiginci  dicrum,quam  vuigaresappellat 
tcrminum  iu ris: ncrum  fi  parcesdeclarauerint  fc  habert  teftes  in  re 
motionbus  partibus  mrra  Regnum,iudcxpro  motu  animi  fuipo- 
ceric  longiorem  dilacionem  itatuere,&  prarfigcrc-.ck  ifta  ddatio  cen 
febitur  dau ipfo iure,et  finc  roinifterio iudicis,  fac*U litis  conrefta- 
tione.Icahxcomniadecidururin  regia  pragniatiea,poft  prxdi&as, 
Quxro nono,an in caufis  ciuihbus,in quibus  procedicur  fmc  h 
3  5  gura  iudicij,poiIit  in  caufa  f  proccdi  non  ra&apublicacione?Dic  C£ 
fic,&  fequcre  in  hoc  Abb.in  c.rutn dileclus.nu  i.uer.an, auceifta. 
cxtradc  hd  inftru.&  Ancar.confi^.omiffiopublicationispcrto- 
tum.conucniuntmhoc  Do&o.cumunicerin^.prolatam.G.dc  fcnt. 
&  intcrloqu.orto.iud.proquibus(ii  mea  no  faliitopiniq)facit  tcxt. 
fcrmalis  inciin.dc  hacreticlib.tl.ubi  cft  cafus  g» dicta  ceftium  non 
publicantur,&  fertur  fcntcncia,qd  ficri  non  poifccper  Papam,fi  ef 
fetdefenfiodeiurenaturali.clem.pailoralis.cxcra  dereiucL  ficcon 
cludic  glof.&  poit  eam  omncs  in  1  •  iolam.  Cdc  ccftib.non  omictam 
tn  allegare  Bar.concrarium  tenentem  in  conft.ad  rcprimendum,in 
uer.fine  figura,nu.  1 5  •  vcr.fcd an  requiratur ,a  priori opinione  tam- 
»  quam  coi  no  te moueat authoricas  Bar.  imo  illam  fequere  una cum 
M aran.in  fuo aur.ad uoc. fpcc.p.^.d. o.nu.  1  a . v cr. fed  eft  contracom 
munem.& in  i.par.fextxpar.princ.a&.  1  i.nu.^.ucrfi.  cois conclu- 
flo.&  loan.  Bapt.  A  fin.in  uia  ciu.pra.ad  ftat.  Floren.§.  j  .c.  1  o.per  d  i- 
fcurfum.  Aducrtc  tn,q> deiure  Rcgni  eo  ipfo^dilationes  dati-  ad 
probandum,funt  finita\intelligiturin  caufa publicatum, ucproba 
turin  reg.prag.curfudilationum  tanto  raagis,quiahodicin  Regno 
pcrdiuerfe  iura  municipalia  funt  fublata  preJudiciaJiaiudiciorura 
iurispofitiui,&  fic  potomitti  publicacio,&  ipflus  omiflio  non  red 
dic  proccflum  nullum,cum  uereinfpe&o  iure  Regni,&  difpofitio- 
*    ne  Regia?  pragmatica\curfu  dilationum,non  porcft  dici  om  ilTa,  ex 

quotacitccenfeturfa&aipfoiureper  lapfum  termini  probatorij. 
36  LimicaprimiflanoharWelocumtubialiudcifccintrodudrum 
deftilo  alicuius  curia\fcilicet  uc  fiat  publicacio  in  caufs,  alccra  par 
tcinftance.&  alia  rcquifica:nam  fi  folita  eftfieri  publicacioad  par- 
cis  inftantiam,cunc  crit  tacienda,tamquam  de  fubftaniia,&  conc«c 
ncns  defenfionem.Icalimicac  AfR  inconft.regn.paciscuirum.  nu. 
4  5  -ucrf.cunc  jdico,g>  cft  dc  fubftantia.refcrt,  &  fcquicur  Can.in  re- 
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'gulaprag.curfudilationum^nu.^.uer.ex  quibus  infcrtur  quod  Ci  itt 
ludicio cflet ftilus-  pro  quibus  bene  facit  tex t. in.l.prolatam. in  tcx  t. 
ibi,  foiiniftuG.de  fcnt.  &  iatcr  loquut.omn.i  ud. 

77      Quxro  decimo,an  in  caufis,in  quib.  proccdirur,  fine  figui a  iudi 
aj, repulfa  d£at  t  cocedi,ncc  ne>  E t coccdi mo  poiFe,pluribus  firmat 
Grarpx0nf.4a.dc  q>  npn  dicatur  confimilis  caufa,nu.8.ucrf  non  ad 
jnithtut  repro  ba  tio  teftiu  m .  con  ueni t  Marfil.in  rub.C.de  prob.nuv 
4  f  5  .ucrf  fateor  tn,&  Rom.  iing.  ?  88.reprobatio  perfonarum.n  u.  i . 
ucrf.tnfailit  hoc.Et  d\  tmo  fra  prarratos,quia  fi  repulfa  conccdere 
tur,& ad  mitreretur,non  eflet  fum  marie  procedcre,  fed  magis ordi- 
narie.cV  Hc  eflet  ditferrc  Utc$,&  non  breuiare.Co trarium  cx  d  ia m c 
rro  n" rmat  Bar.in.conft.rcgn  ad  r  epri  medum,in  uer.fine  fi  gu  ra,nu. 
15-uerf  nonpoffcotimpugnari  tcfte3*cuiasopinionem  co  non  cita 
to fequkm:  Abb.incucnicns.il  *.n«.  tb.ttetfi.hinc notabilitcr  dht, 
cxtradctcftib.mducntur ifti  qui  hancxtitiroam  partem  tucntur,  ■ 
repulfatbftium  fit  derenfio^u?  il  denegctur  contra  teftes,&  eorum 
di&«,aurcrrcturdefcniio,quod  rcpugnatiuri  naturali,ut  nota  in  1. 
vt  vim.fEde  iuft.&  iu.cum  alijs  fuis  vulgaribus,&  patec  cxprcife  ia 
cie.f*p£,de  uer.ugni.Estjuibus  hincinde  ratiohibus  qaafi  dubius, 
ne  magis  Yham,^  aliamopinionefequi  videar,Aret,in  d.c.vcnicns, 
coLoaoxtradcteftib  &  Maraninfuo aur.aduoc.fpec.p.6.act.i$.fe- 
cunda?  par  iUd.ntM*Jtra.4.has  difcordates  opinioncs  federc  diftin 
ctionis  concordar  un  r  :ad  cos  me  rcmitco,cum  ipforum  di&a  mini- 
mtreia:r«^axi,  attencoq>  deiurcRegni  approbatur  fccundaopU 
nio*vc  ctl nidercad  regiara  pragmacica,curfu  dilationum  ,  quac  cu 
gcncralitcr  Ipquatur.gcncralitcr  cft  intciligcnda,  1.  dc  pt  etio,  flf.de 
publ.Qualitcr  auc  dicca  regula  prag.in  co  quod  difponir,  repul  fam 
ciTcconccdcndam  Jimitari  vaJcat,  cx  cumulatis  pcr  Affl.&  Vrfil.ad 
eum  ibi  fatis  abunde  hcs  decif.  $  5 1  •&  pcr  Capic.decif.j  5.  &  per  Ca 
xau.rit.7j.Itcm  g>  ta&a  pubiicationcjin  caufa,quorudi(5ca  latiflimd 
reportauiad  dictam  regiaptag.curfudilationu,adibipcr  mcdicta 
cc  remicto,nc  fruftra  membranas  cum  repctitionis,vitio,occupem. 

38  Qtt«roduodccimo,anin  iftoRegno.raquoprocediturfinefigu 
ra  iudicij,in«auusciuilibus  f  poftSt  fcrri  fcntetia  abfq-,  co,quod  hat 
condufio  in  cau&rRiidc,^  fic,&  pro  te  allcga  tcx.in  clem.farpc,  de 
vctb.fignifi.hxc eft cnim  quxdam  foJcnitas  iuris  ciuilis.  Vndc  fta- 
tim  quod  iudici  conftac  dc  mcricis  caufx,  potcft  fcntcntiare  abfque 
aliquac6clufione,vt  patetin  fcntcntia  iart  pcr  Salomonem.j.Rcg. 
e.i  utfirmatBai.inc6ft.adreprimedum,in  vcr.finc figura.rra.  1«. 
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verfi.Itera  an  requiratarconcluuo,&  poft  cum  Rotn-conf.  I7&ift  $ 
funt  refponfiones,na.  1 1  .vct.de  iure  ciuili  &  Afifl.in  conft.rcgn.uni 
uerfo$& fingulos.nu.tf.vcrf.j  quxro,&  6apic.deciCi^iu.33.ucr. 

in  fummari  js.cuquibusc6uenit  Abb.inccumdile&us,nu.i.  vcr.  ,  J 
euia  fpcciaiccft.exuad^niififtrum^cr«t  ,&  fcquitur  Maxan.  in 
fuo  aur.aduoc.fpcc.p  6*&.  I  y  .a.p.  iudicnu.  o.  vetf.  un&magis  in 
cau/Is  fummari;$.&  ]tcctiftb«co«nio  mo^cworabaU^bus^n  nar 
cft  abca  rccedcndum^ur»  fircbmmunis  ,  vt  cft  uidcrcad  Cano.inj* 
c.cui,&a.extrade  rc  iud  &  ad  Bar^caliosin  Lproiata.  G.dc  fc*t~ 
&  intcrIoq.omn.iucf.rcrcrcntcIo.Bapt.Bart.inadd.ad  A  ffl.in  di&a 
conft.uniucrfos  &  fihgulos  jn  litera  b>&  poftcum  Afin.  in  fua  iudr? 
ciu.pra.ad  ftatut.Florcn.$.cap.i  i.pet  totum,&iupaffim  ubiq*,  fcT 
uatur,qu6domiflioconcIuGonisnonuiciar  fcntcntiam. 

30     Limitaprcrniuanonhrelocum  „fi  decaufaf  efTctfaciendarela- 
tio  Priiu:ipi:nam  runcdeiutcconclufiocfret  facicda,ut  multis  pra 
0      bat  Bal.in  l.nc  cau  fas  nu.  t  .ucr.  &  nou  cj  dc  iureciuili-C.de  appcl. 
rcfert,&  fequif  AfTLin  cr.conft.rtg.  uniucrfos  &  finguk>s.n.6.  vcr. 
nifi  qn.  Ad  iinum  tfiaducrte  in  fubie&uhuius  q6nis,Cp  fi  conclufio 
fiat  in  cau/is^n  quibus  de  iurc  non  requiritur,  q>  nihilominus  fufr 
opcratureffcdtum^iu  g>  rcuocarr  no  poteritjnecdct^unecauu,  tam 
ximc  ad  inftantiam  cius  qui  pttijt  cam  ficri  f  ra  Affluiccif.  i6"a-nu- 
4-uer  .ubi  dici't,q>  in  cautot.Scd  rcdeundo  ad  princrtmfcm  q6ncm  ^ 
fciendum  eft,q>  attcnudifpofirioncteei^  prag.curfudilarionuceti> 
fctur  in  ca  conclufum  co  ipfo  q>  fadb  cft  publicatio,&  lapl  funtocf 
ccrminirun  codemiureattentononcftoiwmftaiT^fiatcocIufior 
fcd  cj>  dcclaretur  fa&a  ipfa  conclufio:&  tan  t6  magis,quia(utdixi  iw 
q  9.;  hodic  in  Rcgnofunrfublau  prxiudicwIiaHidicioTani  iurif1. 
pofitrui-ut  probarurinconft.reg.paciscultun%&  fic  fincdubio  p6r- 
omirti  conclufio  in  caufa,licet  ucte  no  pofli  t  J  ici  omifla  ,cx  qux>  tact> 
tc  ipfo  rure  fa<£ca  in  tclligi tur,pcr  di&a  regia  prag.curfu  dtlraon&i 

40     Quxrodccimotertio,an  attenu  ui  huiusclauiular,fine  figoraiu1 
dicij,poflitiudexcondcranaretdnm,incm^ 

darum  noneft,&  notf  procuTatorem? Et  poffecitwicntentixinua-  *•  - 
Iiditatem,placuit  Bar  ind.c  mft.ad  rcprimcdu.iRVct.finefi^tttaiii* 
dicij  nu.12.uer.fcd fiinfcnrcnriando.lrcctaliasdciurccoifcntCftt^ 
lau  in  pcrfonamdni,&  non  ptocuratori$,minime  valear^ur  prob» 
turinl.i.C.defent&  iorcrIoq.om.iud.refert  &  feqmmrFom.faw 
2o.a,lexprima  &  Boer.decifi8y.nu.x.ver.veIcc'quandd ,6r  Dcc* 
ancinnominc  drUnu.37.acr.ut  no  heat  lbc&nciwfiMuviinarJf* ] 
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tfcira  de  teftib.de  materia  huius  qonis  ultra  Dodt.proxime  ciutos  ; 
femittomead  gl.inc.  quetela.  inucr.axonomi.  q  ibifeqrur  Abb. 
nu  10.  exr.de  ele&.&  poftcumad  Alcx.  inl.futiolb.flF.de  reiud. 
|X  Ampliapraemiflaproccdcrcct  infen«ntutabfclutoria,qu$pa 
rrter  pot  ferri  in  pcrlbnam  Dni,ct  procuratoris,ad  de&ionera  iudi 
cis,f  ra  glo.ung.in  l.fi  «munexandi.§.maritus.nvman.quapro  fingi. 
citat  BaLin  L  i.nu.ii.vcr.quarro  lex  noftra  Ioquitur.Cd*fcnt.&  in 
tcrloq.omn.iud.rcrert,  &  lequjrur  Rom.  fingu^  a.ter.in  I. i.qoki 

42  in  iudicio  moto contra  pupillufn,in  qucm  ta )i  cafu  dabiiur  fentcn- 
tia.Gin  rutore,an in  pupilluiuide  Bar.in  I.  i.§.fuflkit.nu. ic^uer.q- 
fo  in  quem  dct  fbrmati  fcntentia-tf.de  admini(htuto.&  in  I.ftipula 
tio  ifta.$.fi  itiptiler.nii.2.uerwfed  fi  eifet  rutor  tf.de  ttcr.  obligv&  C« 
rau  rit.iS*.capitulu  emanatua  Ducc  Calabriar.  nu.8.uerf.iecus  Ctt 
in  pnpilio htigante.quiaiunt,  verba  fcncentiar  poiTe<iitigi  in  pupil 
lum.Scd  in  regno  dc  gcnerali  confucradinc  otum  curiarum,  ucr  ba 
fcntcntixdiriguntur  tam  inperfonam  pupilli,qua  tutoris,  ut  tcfta 
tur  idcm  Cara.id  feruafle  &  icruari  uidiiTe  ifl  rir.proxi  me  allcgato. 
rtu.*.ver.fed  dtConfuerudine.&  crcdo  g>  hmoi  ftilus  in  rcgno  fuc-  . 
rit  fumpras,et  mrrodudtus  cx  gl.m  d-c.qucrelam.  in  uer.xconomu. 
txt.de  clc&.quaedicit,  $  fentetiad6tdirigi  in  perfonaro  ucriufq-,  & 
itadicirferuari.utdicit  Bocr.dccif.iJjmu.i.Ver.quodinperfona. 
g>  autem  indnm ,  &  non  in  procaratore  polfit  ferri  fentehtia  cx  ui 
huius  clauful$,probauit  Afin.in  fuaiudic%pra.f  jxap.  i  i.pcr  toiu. 
Qjixro  decimoquarto,num  attcnut  iftaclaufula,fine  figura  iu 

4 j  dici j, dcar,  & compcllarur iudeX  pronunciarc  fupcr cmergcnti  fcii 
xncidcti.^BreuibusagcndOjrndco^  nonrimopotetitfi  uolucritin 
cidcns  iunclim  &  fimul  cum  principali  dccidcremec  hetneceflcde 
co  feparatim  fcntcntiam  diccre,  fi  Bai.  fcqui  uelis  in  1.  air  prerar.§. 
pcrmitcitur.  nu.i  .ucrf.icem  nou  q>  ubi.tf  de  rainor.refert  &  fcqui 

turAfin.infuaciui.pra.adftat.Floren.§.j.c.ij.nu.l.uerfproptcrca 
q>.Reliquaqu$confultd  omifimus  in  fubicctu  huiusqonis,uidc  ad 
Canomft.  inc.cxhibiu  cxt  de  iudi.  & ad  Legiftasin  l.aprocedcn- 
te.Cdcdilatio.An autcm  iudcxappcllationis  po/Htdecaufa  princi 
palicognofcere,omifTio  appcllatioisarticulo,uidead  Philip.Fflfc^ 
inc  utdcbiais.nu.5  j.uerfi.vltiraoqufro^ext.deappei. 

Quxrodccimoquintotu  fcis,  q,  infpcdoiurecoi,  noualetfcn- 
44  tcntia,fi  fcratur  t  pro  uclc6traabfcntem,l.caqu?ubi  Doft.C.quo 
mo.  &quando  iud  i.furiofo  tf.de  reiudi.liceteodem  iureinfpc&o 
muiudcnturcafus,  in  quibusp6tdarifcntcntiapro,&contra  ab- 
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fcntem,quos  cuiq-,  cupicnti  uidcrc  lubet  in  l.abfentem.ff.de  pen.cV 
inl.abfcntem.Cdeaccu.et  in  l.ncdiu.G.depen.&  in  I.non  fcrapcr* 
45  Cquomo.&  qn  iud.tn  iurc  rcgni  infpe&o,  &  fic  aitcntat  ift°ac  re 
gia prag.qua proceditur in  caufis ciuilibus  finc  figura  iudicij ,  uale  t   . { 
feutchtia,u*  fcratut  in  rauorcrn  abfcncis  non  ci  cati,  &  poflct  perab- 
k  ntc  ratificari,uc  cdocet  Dar.in  conft.  ad  1  cprimcndum-in  uer.fmc 
figura1udicij.nu.2a.verf.idem  puto  G iudex  ferret  fniam.tefer t,&. 
fcqultur  Alex^ind  J.furiok.  nu4.vcr. 2. Iimita.ff.dc  rciud.&  1  cof- 
1 14  uifo  proceffuraier  Bcrnardu.  nu.4.vcrf.vndicitiSng.uol.tf.$c; 
Ancar.in  clem.fxpc.de  ucrb.  Iignirj.conueniunc  Maran.in  fuo  aur.. 
aduoc.fpcc.p.^.d  o.nu. 27.VCC  1  o.opcratur.  &  poft  eum  A  (in.m  fua 
ciui.iudic.pra.§.j.cap.i5.nu.I.verb.  &  idco  vbicunq.  lusautccoe 
ad  rigorem  iuris  conferuandum  introduxit  vt  fcntcntia  nulladice- 
ietur,fi  cocra,aut  proabfente  proferretur>ut  tradit  Rom.fin  g  199* 
Iudex non poteft. Sed cum in  Regno uirtute  talieclaufuda:  hmoi  ri 
gor  fuerit  lublarus,  iurc  quidcra  optimo  fcn  tcntiam  ratam  brcpo- 
cerit,utpluribus  probat  Aiin.in  fiia  ciui.iudicia  pra  .§.  3  .ca.  t6.in  ft. 

4tt  Quauo  dccimofcx  to,  an  f  &  quado  proccdi  tur  in  caufa  fi  nc  h  gui 
ra  iudicij  ualeat iudex ad  iftanciam  parris  poft  conclu fu m  in  caufa 
incerrogare  principalc  &  rcftes  ? glo. m  clc.i^pc.in  vcr  interrogabit. 
de  verb.fign.concludi t,<j>  /lc.qua  fequutut  Alcx.in  1.4.§.hoc aut  iu 
diciu.  nu.  1 8. ver.fed  e t . n.d e  da m .  1  n fc. &  Fcl i n.i n  c  cu  di lcccus . n u. 
1 9.  ver.dicens  m  tah 'bus.ext.de hdc  inftrum.&  in  ccum  Ioanes  hc 
xemita  nu.  1 1 .  vcrf  qd  iudex  p6r.ex  t  ra  eo.  tit.&  poft  iftos  eandeglo. 
fcquiturct  approbat  Maran  in  luoau  aduoc.fpc.p. 4. d. 9.1111.  jr.vec. 
verum  in  fummarijs.&p  6*.in  ved.inqu11ltionu2S8.uerf.  hniilicec 
tc ft ;s. &  in  eadcmpa  1.6. adt  r  s/.fccunda-  par  lud  nu-7.vcrf. item pot 
ficriitcrrogatio,  &  Afin.in  faaciui.iudic.pra  §.?.c.i7-in  princqui 
fldidem  allegac  BcJlonum  idcm  conlulentcm  in  c6t.6;.plurcs  (unt 
dubi  tationcs,nu  1 1.  verf.fimilitcr.ubi  dicit,qd  teftes  pofsuc  recipi» 
ctpoftcociufum  incaufa,t  vbi  proccditur.Iine  figura  iudicij^  io 

47  lafadi  ueritaceinfpe&a.refcrt  64  fcquiturAlin.in  fuaciui  iudi.pra. 
ad  ftatut.  Morcn  §. 3 .c  i$.nu.2.uerf attamecura  caufa,cum  princi- 
pak  quiftione  concordat  Carau.ric93.Ieem  fcruatipfa  curia  quod 
rcfponfiones,partiu,nu.a.vcr  quod  principaIisinterrogatur,&  nc. 
2  j  9. 1  tem  quod  in  quacunquc  caufa.  n  u .  6.  vcr  f.q  uac  euara  poft  con 
ciuiionem,  quorumopinonem  fctuat  facrum  regium  confiliu  ,ut 
teftatur  Illuftris  dominus,  &  noftra  tcpeftate  primarius,  dominus 
dc  Franch.dccif.»iO,nu  4.vctCnihiiominus  Lacrum  cofilium  cum 
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quoetptfrtranfit  Rot.Pedam.dccif./o.nu.d.ucrf  q3  caufls  in  qiiib 
48  Limitabancquaftionem  non  haberclocum.quado  tpofitionc. 
fierent  (uper  eo,fupcr  quo  pars,perquam  rnden  peceretur ,  intens 
tioncm  fundatam  herct  teftibus  uel  mftrumcn tis,quia  tunc  rio  pof- 
kc cogi  ad rei  podendum , fi cu t copelli  no n  poifet ad  mrandum,  pcr 
tcx  in c.i.ubi  Bal.Card. Abb.FeI.&  Dec.in  ^.not  extra  dc  prob.re* 
fcrt  &  fequitur  Iaf.in  l.j  .§  mrari  nu.8. ff.de  iureiuran.&:  Octauian. 
Chacher.  dccif.io.Sen.  Pedam.n.^.ucr.  hac  cn  opinione  ihtclli  gerc; 
4p  Quxro  decimofeptimo.num  artenta  t  irtaclaufula ,  poflit  iudex 
fcrre  fencentiam,  qua:  non  Cit  conformis  libdlo?  Rreui  icr  rcfpbrtde, 
9>  fic,6c  ni  creaadortatc  Lanfran.de  Qria.  in  cie.  f^pe.nu.  4 o.Uer. 
camen  ubi proccdirur.de  uec  fign.qucm concomiiacurlaf  ih  i ."tii- 
rtum.Ii.T\irat.ii.-fl'fticert.pciatiicGram.  dccil  19.  mi.6  uei  f.quod 
quando  iudcx.Sc  Maran.m  fpcc.aur  p.<fd. 9.^11.3  5 .uerf.  1  2.  opera- 
rur^Sc  omnuim  nouillimc  candem  opiaicmcm  fequitur,  <5t"  nppro- 
bar.Afin.m  fuacuu.rudicia.pra.§.  j  c.6.nu.  :.ucr.ita  ctiam,quoium 
dicia  kaecxaminat  Felin.in  chcet  hcJi  nu.  t  9.uerf.&  1  .Innita,  cx  - 
tradc/imon.perproximcuicli  parct,q>  difpofitio  ux.in  l.ut  fun^ 
dus.ff.comm.diuid.&  in  l.fi. C.dc  n  Jc1com.I1  berr.^  iti  d  c.Ii.cerhc1 
li.cxcra de  (imoin  eo, q>  uolunr,  quod  fen renna  debct  effc  confor- 
misifbcllo,eftcorredtam  ift  >  regno,ut  teftatur  Maran.in  locopro 
ximocitato  &  qua?  hic  dciunr,fupple.cxdiclis  per  me  ,  licet  in  alio 
propoiiro,fupra  q.  1  .uerf  an  autcra  fi  mdicium  • 

50  Quatro decimoodt.iuo,an  m  caufis,  in  quibus  proccditur  /inc  fi- 
gura  iudicij,ualcat  t  ludexadhiberc  fidem  teftibusarflgnatibus  cau 
iam  uenfimilem,ltcer  dc  iure  non  cocludentcm  ?  Arct.inl.eum  qui. 
§.falias.not.2«ueriK(  (  ,  1  q  uo  aidc.ff.de  acquirend-harred.deccrmi 
ii a r,q?  iic,ut  rcfcruju A:  fcquuncur  Maran.m  fuo  aur.ad  uoc.  f  pecp. 
^.d  v  :uj.j-4»ucff^i;j.operatur.&:  poft  cum  Ioan.Bapt.Aiin.i11  fuaci 
Ui.iuaicra.pra.§. ?.c.i8.per  difcurfum.  .' 

«  Quzrodecimonono,an  iudex,qui  habet  potcftatem  procededi , 

51  in  caufis  ciuilibus,i1nc  figuraiudicij  poffitt  adnmtcrc  rcftcsno  m 
ratos<3&  pofie  placuic  Bar.m  l.filius  fam  nu.  5  .uci  f.itcm  an  tuncpof 
fiuiF.de  don.fcquitur  Ancar.inclem.farpe.de  ucrb.  figmf.  &  Rom. 
in  rub.tT.dearbit.q.i6.quorum  opinioncm  ueriorem  dixit  AlcX  in 
l.militcs  nu.S.ucr.unde puto  ueriorcm  cfle.Cdc  tcftam.mil. quoru 
illa  potiffimacft  ratio,quiaiicut  iuramentum  potpa&opartiumYe 
miitijiu  noratglo.m  l.i.in uerf.fentcntia.ff.de  fcr.  ualcbit ctrcmit- 
n  &  foitiuslcgc,aucftatuto,fm  gfrub.Cdc decrct.dccur.  lib.  10. 

•      *    ».  D   |  Con- 


Digitized 


Tra&atusdemodo 

Cont.aium  ex  dumetto  fcilicet  *  iudcx  oec  vi 
fiufa  iudici  i  poffi.  tecipete  teftes  noo  iuutos.fitm».,,  B»  .fib. « 
fr»„us  m  conlUd  reprimendu.m  ver.finc  hgut»  ^"^'^; 
teftcs de»nt  iut»te,  quem  in  b»c  fu»  vlt  op.n.one  fequ.mt  B»l.mL 
presb.tet.,nu.M.vetf..quSto»liud.C.de  tp,fc&  '™ 
fes.nu.5  vetf.n»mteftisdepon«C.de.cft»m.m.l.& ;R°raP"'"t 
f  b,  contr»,ius  in l.films  fem.lias.ff dedon. cum  qu.bus et pe  ttxn- 

icunt  Pat.de  Put  inttaci.f.nd  P-»-'n«r'Ti  hlZoc * 
nu..»uetfi  dcbentet  cum  ul.tet  proted.tut.  &  Iacob.  Mcnoch..n 
"^«»tbit..ud.l.b  ..q.»«.ub,  <cqucdoh»nc  vl,.m»mop.mone. 
d.c.t,fund»men»p»ttJ«dnetfSeffer»U».Exquotumopu»onepot 

infecri  ad  ftupendam dec,fioncm,qu»m d.fpuudo  tcnuit.  Auguft. 
de  Anca  m  .t&.dc  pot-Ecdcfix.q.5  5-»»  fin.  relaum  P«^« 
c.conft,.utus.nu.,6:ve.fiub.d.fpuundo^^ 

oui  mit»b.l.tet  vol.,i.,quod  nec  P»p»  poteft *<F«'»*9 

do  teftimonium no intetuenu , iur.tnentum.quu 9 teft.sn.tc e t 

rnduaumde.urediuino.v,ptob»mrGene.c»p.p.vb.l»cobvolu.t 

,cft.monium  foceri  fui  L»b»n  confitmatum  pet  '«"^"  . 

Atptiotcmopin,onemcommunem  &  venorcm  ^.tJMtttf* 
c.cumPd,ledt,  nu5.ver.tn  ptior  op.nio  ver.ot  eft 
deiud.c.qu»m  fi  fequ.  vel.s.nonobftatct.fi  d.cetc.ur.q,  '»"»£5* 
Dodtotum pto  ptim»op.n.onc»lleg»totum.  oquun<u,<qu»ndo,a 

SuT»  ven.teP,  ptleJcnLm  fine  iut.s  ^^ZSt^ 
«.clmfula  fine  fieuraiudicij  importatidemquodclaulula.uncu 

'»"  -ft.»d  ,c pc  mcn  um a.  »«. 
v,Jebitut.nu.8.vetf..}.c»fu.  &  .xp.rlfius  p  ,ft  eum  I 
uaci.f.nd  p.»..ncap.uccumiudexqui  petuu^nu..o  y«'';^'Pa 

»,verbu  L  Alcx  m d.l  *m^1**»**Z5^A 

irthecco.s  op,n,o  ,11,  vulgati  &  tti.a  cegula  fcl.ce,  *  P**» 
duocafus  a .ucexqu.pacat,,  q,  Ibcutum m  uno '""^'«S. 
hsiunscommunis  inrellig.cur  ftacueum  &  m  ,l, ,  glol.cft 
cc,  vu  "aris  m  I. fl  qu.s  fcruo pet.uafac it.in ue ^ottu.n p,  ub.  B»t 
&  »l.j  ea.n  fequuncu  r.Cde  fur.K  e.t  alu  glo,  «P^«^ 
Setocontr»  mgfatmxg  ft 

n..  jfl  ncrfi  auodlluu  ntfim  uuo.ln,v  deAtt  juweuwwiw  ^ 
^^Somneq4d.fpon  mte.go  ^fab.  **£ 
r,sfolemn,ute,cenfctut.l.fpolK„mu  .goiccj»  ■1lula.,h.»eh^ur».u 
dK.fqauoundumeft.pf»mqiPt.otcmop,,,.oncmtc,.end.;^ 
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tisad  contraria  rrtdcre,ut  per  Alcx.in  d.I.milites.  We  tefta.milit. 
&  poft  eum  ut  pcr  Dec.in  c.in  norotncdocnini .  nu.  19.verfi.ck  tali 
caiu  iuramcntum  tcftium  toliitur.cxt.dc  teftib.ipfumq,  confirma 
tnbus  fobdiffimis  rundan.cntis  >  que,  ad ipfius confirmationem  m 
unum  rcduxi  tdc  toacctuautt  Kom. conf.  20.  uifopun&o &  ftatutt  . 
copia.  nu.jiucrfi.q?  autem  procedatdi&um  Bartuitraquosadcx- 
cru u  vncm  rundamenti  in  contrarium  addu&i/ciliccr  q?  iuramen- 
tum  iit  mris  dinini,refponde,&  fateare(finc ucri  prcmdicio)  g>  iu- 
fis  1  iuini  fictn  ncgari  nonpotcft,q>  cius  dciatio  teiii  racienda,hu 
rt  1.1:1*  ncn  fit  traditionis,ut  probaruun  l.iufiuradi.  C.  dcrcftib.vn 
decuinciusdciatioiurisciuilisfir,fcu  pofitiuijConcludendumeft, 
qj>  uus  omtiilo  teftiumdcpofitionem  non  habeatannullate,  perea 
que.  di&a fiin t  fupra,&  habcntur  ad  DocYin clcm.f*pe\de  uerb.fi- 
gnifi.Quodautemperhm&iuerba,(ine  figuraiudu  ij>fint  fublat* 
omncs  foiemnitates  iuris  pofitiui  fcu  ciuilis,confuluit.  Alex.cof.6. 
col.j  .uol.  $  .ut  rercct  &  fequitur  Maran.inciusaur.aduoc.fpec.p.4. 
d-9-nu.  vcrf.dic quod  per  ea.ubi  nu.  34. ucrfi.ubi  idcm  d< :  »*r.  prio* 
ri  opinioni adb^rct-Quareattcn to  q>  iurametum  ndcftde  for  ma , 
neque fubftantia  teftimpni ) ,  ut  teftatur  Bar.  inlfi  quis  Jcgatu.  na. 
4.uerfi.ergoappret  ffad  l.Com  de  ral.fequitur,cj,  iudcx,qui  cum 
hac  claufula,line  figura  iudici  j,procedere  habet.qd  potcft  rccipcrc 
tcftcs  non  mratos:  alias  fcqujrretur,  q>  iuramerura  cflct  de  fubftan- 
tia  &  forma3quod  Bar.in  d  I. fiquis  Icgatu^nu.^cxpreiTc  negat.  & 
ptoifta  comuntopinione  facit  do&tina.  Grau  conf.198.vr  cffe  lo 
cus.nu.1  i.uer.alibi  fcribir,uol.i.uolcnris,g>  teftcs,  qui  depofuerut 
fupcr  m  ~>mtorijs  habentinclinare  mcntem  judicis  ad  ita  fentien- 
dum:&  tamenraies  reueiationes  fineiurametofiut,cV  extraa&a, 
tit  retert  &  fcquitttr  Iacob.  Mcnoc.in  trad.dc arbitr  iud.Ii.i.q.26. 
nu  tf.ucr.tcfti  monium  1 1]  1  ut.infu  per pro  eadem  met  opinione  facit 
Capic  dec.  1 7  5  .qui  uoluir,  cxequutionem  mftrumenti  poflcimpe- 
diri  pe-  rcftes  extra  mdiciali  ter,&  fic  fine  iuramento  rcceptos  ut  re 
fert  &  fequitur  Vrfii  ad  ArTl  decif.3  i.nu.5  .uctf.qui  dicitqd  qul- 
do  conitat.quod  nota  licerisaureis,quiaalias  impedtui  Jiquidatio- 
nem  inftramenri ,  quod  prztendebatur  liquidari  per  Magnificara 
Doraliccm  Icfua!dam,contra  Puccium  de  G  ennaro,  pcr  iolam  tc- 
ftium  rc uclationem  in  literis  monitotialibus  habitam. 
J  2  L 1  mi ta  modo  communem  opinionem  procedcre, vt f  ex  h uiuf- 
modi  reftium receprione  fine  iuramento  non  habcat refultare  ple- 
ca  piobatio.fed  qtulisquaiis,  ut/tng  firmat  Alex.  cof.i47*uifisda 
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bicationibus:nu.i.ucrfqdi  teftcs  rccepri.YoU  tefcrtcVfequiVMe 
nocruintra&.dearbitr.  iudic  lib.  i.quxft.ifrnum.  j.ucrfdcclara. 

53  Qnxto  uigefimo,an  qucmadmodu  iudcx,fqui  proccdit  fine  n* 
gura  iudkij,poteftadraicceretefte4  no  iuratos,  ualcatccadmittere 
reftes  infaincsjRcfpodcjqd  fic,&  protcaJIega  Bar.hoc  dctermini 
tem  in  1  fijiusiaro.  nu.i$.  uetlut  iofaroia ffdc don.  &  poft eu  A bb* 
in  cdifecU  ftlij.  nu,tf.uet/3a»cnipoterunt  rccipi  tcftcs  infamcs  txc. 
de  iu,dic.refcrc&  fcquitur  Maran.i  fudaur^aduoc.fpec.p.4.d.o.ntt, 
34ucrfi  item  rx)teftadmittere^&nouiffimcloa^ 
iudicia.ciui.pra.§  j.cap  18  uerf  poteft praetcrea. 

C on crari um  tcnucrunt  I mol  in  d  J  ttliusfarn.nu.o.  ucrf.na  for- 
tc.ffdedon  &  Dec.indi&oc  dilccti  fiJij .  nu  ^.ucri.fed  contrariu 
excdeiud  Sed  prioremopinionemconcomirantur  derex.in  c.per 
tuas  ext.dcfimon  Iacob  Mcnoc.in  rradcdcarbitr.iud  li.i  q.27.ia 
prin  &de  noftratib.  Carau  in  ri  c.a8  S.capiculum  cmanacum  a  Du- 
ce  Calabrie.  nu.19.uer.hcet  ubi  fola  fafti  6c  Rober  Mac.inc6f.34. 
con ft r uxcr un c  nobilcs  nu  z  j. uerfi.  prauerea  quaado  proccd irur. 

Si  camen  nec unam  nec  aliam opinionem (equi  uelts  brcui  tcr  di 
ftingucndo dic,qudd prior  opinio  fibi  locura  ucdicar  rn  caufi  s  ciui . 
i  1  bus  A'  fecunda procedit  in caufis  criminalibus  I ta  concilia ndo  tc 
net  Berard.Pand.hic.nu.i4?.uerf.egodiftinguerenii.    A  r:- 

Limita  hanc  quzftionem ,  non  habexe  locum  m  rribus  cafibus  tt 
quos  in  unum  curaulauit  Menoch.in  cra6c.de  arbit.  iud.Iib.i  ,q.  17. 
nu  6*.uer.dedaiaturnon. 

54  Quacrouigefimoprimo,nuraiudextqtiiproccdit  finefiguraiu 
dicij  .poultadmitteregipitalem  inimicum  in  tcftem?  Et  non  pofle, 
cxprelfe probatur in  c.  per  tuas extdc  ft mo.qucm  ad  hoc  ponderat  • 
Bar.il  filius  familias.n.&uer.vt  in  inimcocapicaIi.ff.de  don.ut  re- 
ferc&  fequicur  lacob.Menoch.in  tradt.dearbicr  iudic.Iib.i  q.28.1 
princ  qui  dicunc  hoc  idco  cife ,  quta  nacuralis  ratio  de  eo  fufpicio- 
nera  habet,  nefalfum  dicat. 

Extende  hanc  quarftionem  inquattuorcafibus  quos  memorise 
prodit  Iacob.  Mcnoch.in  trad.de  arbit.  iudi.  lib.  i.quxft.  iS.nu.6. 
vcr/j.extcndirur  primo. 

Limita  prgmifla non hre  f  locura in  inimico  retonciliato :  nara 
\  55  talis bcncadmittcretur in teftcm^utconfulendo firmat Rom. cof» 

186.  in  cafu  propofito  refccatis.nu.  6.uerf.qd cum  fa&a  fuerit  pax  •  . 
Cotrarium  tcnuerunt  multi,  quos  fequitur  lacob.Menoc.in  traor* 
dearbic.iud.hb.i.quxft.a8.nu.8.vcrfi.cxtcnditur  tertio.Sedtudi 
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dingue\ifertragts  wm m , q*n :n  a  1  j a m  opimone  fequt  videaris,qU6d 
aut  1  ccoctJ ia  tiG  eft  re<  es,aut an uqtn :  h  antiqm,  procedatprior  opi 
niorrtticro  lit  reccns,fequerc  fccundum  opintonem,m  dererminat 
Bal.in  fua  Margar.ad  livnoc.i  uer.tcitu  mtraicus.  referr&  fcquitur 
I S  tt  f  j h  *  u  n  1  1 1  a a  J c  a  1 1 1  b  1  ver.  1 »( m u  11  s  cnpi  raJ  13  n  u  5 d.fed  Do 
'minus  (?rat.  Mtmdof  iofcdd  adRomJm  aileg.eonf  i86.inlitcr.c. 
5  6  •  in  filconcludi^hvk  tonim  iudicis  arbiwio  rclinqui.'  .y . 

Quxro  Ufg^fimofeetido  num  iuJexfjqui  proccdit  firie  figura  m 
dtcij.poffit  fcrrefcnrentiamdilfinitiuain,(rado  &dcambuJadoab 
fq.eo,o^fcdcatpm  triDUflali?tcxrfncfem  (atp^  ir.  fi  dcuexb  fignifi.    »  ' 
probat,qudd  lic,cufus  tex  difpofitionem  fequitur/Ancar  ibi.num. 
48  ucrfi  non-cft  necciTc<ju6d  feratur.cV:  Bar  in  conft.regn.ad repri 
mendum.muerf.i1ncfigura.nn  n.verfi  refpondeonocft  neccfle. 
-&  Rom.iing  756  an  poifit  fcrr i.&  Par.de  lJut  incra&.find  par.x. 
in  c.ureum  iudex  qui  per  uim.nu.  1 1  verfi.nec  rcquiricur  fentcntia, 
proferri  refcrt  &  (equiturloancs  Bapt.Afin.in  fuaiudicia.ciu.pra* 
§  j.ca.io.&  Iacob.  Menoch.in  tra&  dcarbitr.iudic.lib. t.qu^(t.6r. 
Contrarium  firmat  Francif.  Rip.in  1.4-§  hocautem  iudicium .  nu. 
t04.verli.ex  quo  infcrtur  rf  dedam  infec  5ed  primauerior,  ta  ex 
difpofitionc  iunum  alIcgacorum,quam  cxobieruatia  magnx  cune- 
vicarix,ut  rcfert  &  fequitur  Carau  rit.  288  capitulum  emanatum 
a  Duce  Calabria:  nu.  27.verfi.hodie  tamen  m  magna  curia  uicanc  • 
17  '    Qu^rouigefimotertiojanpofBttludcx^qri  jpccditur  finefrgura 
iudicij,admicterefuriofb?,&ipubercs  in  tefces  1  dic.vtper  Rom.in 
rub.rT.de  recept.  atb.quem  remiiliue  refcrc  &  fcquicur  Par  de  P  u  r. 
in  tract.find.par. 2.1  n  cutrum iudexqui  peruim .  nuio  uer.vh  Lu 
dou.quibusadde  quantumad  furiofum  attinec,Angelinl.cum  fit 
rioltis.  rT.de  iudtc.  &  quacu  ad  impuberes  aduerce  cu  regnicola ,  qa 
habes  regia  noucl.pragm.cdiram  per  muidti  ilitnum  Doininum  no 
ilrum  Regem  Philippuab  Auftria.intit.  deoffi.  magift  iuftit.Scu 
magn  cur.  uic.pragm.  $9  §.itequeningunofctiuan.qua ^phibccur 
in  criminalib.  rcccptio  tcftiu,  quifincminoresdecc&o&oannis.  , 

Qtixrouigefimoquarco,dixi  tibi  fupra  qucft.  I2.qu6d  iudcx  ui 
goreclaufulx.fine  figuraiudicij,poc  fentctia  fcrre  deambulando: 
nunc  f  addt&xquxftionis  fratum  reuocoindubium  ,  an  artcn- 
~ta  eadcm  claufula  poffit  iudcx  fcntcntiam  dicere  &  profcrrede  no 
&e?&poflcgIacuit  lacob.  Menoc.in  ttaci.de arbit.iudic.li.i.q.6j. 
ui  ibiallegac  huius  opinionisconteftes.uidead  eum,&  ciusdcci- 
onem  noca  ad  corre&ioncm  tcxt,in  1  non  minorcm.  C.dc  cranf  & 
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aliorum  turium  difponctium/cntcn  tu  de  nodte  latam  miojmeui- 
ribus  fubn" frere.ad  cuius regular  dotem  uide  6oc  regu  159. 
5  9  Qusro  vigefimoquin  to,an  1  udcx.q  m  in  jvaufa  ^pccd  1 1  (Inc  figu 
rauiditi;,poliitcx  pa&onudoorirt  facereac2ionem?  Dal  cocJudtr, 
qudd  n6,jn  J.ncmo.nu. 6.uer.& ideo  6  pi nueps.  C.dc  fcn r.&  jd ccr 
Joq.omn.iud.refert&  itquitui  Maiiftjf  fuoaur.aduoc.fpci.p^r.^ 
djfc.9  nu.79.ucru.non  rxilet  juuVx.cx  antceu  Soc.regu  o.ampl.2. 
&lal  in  l.iurifgentiuiu.$.fcd  cum  nuila.nu  j.ucrf.nouauicquod 
expactonudo.fT.de  pac  .  ..^ 

C6trarium,&  mcJiusqUodcXpactouudoagi  poffit.cxprcflefit 
mauit  Bar.inJ  quintus.nuiueri.icem  uora  arg  rr.niand.et poftcu 
A  Icx.conf  1 1 3 *pci  ipcctis  hisquz narratuur.nu.t  i.vct  f.prarrcica 
-vbicau!a.voJ.6.&  lacob  Mcnoch  1  tra&  dearbif.iuui^.ao  i.quejT. 
57  nu-7.ucrii  ruriuscum  hiciudcx  cuorum  opinioncpriori  rcfV 
tatapiunb  probat  Afin.in  fuuiud*ciuipra  §. 5  ca.26.nu.  .ucifad- 
ucrlushancccncluiioncm  .  quod  afortJonproccdu  &  fibi  Jocum 
uendicat  in tcr  mcrcatorcs,e  t  in  no  pcmncnubus  ad  nicrc  Jturam, 
fccuncium  Dec  inj  age,nu  J.verfi  nam  intcrmwrcatorcsnoadmtC 
ti cu t. Gde  tran L 1  cft  r  t*&  fcqui € Follct .in  ad d i.ad  fpec. A 1  a «m  par. 
6  mcrub.  t/#*.pai.iudic.  nu.6s  .verfi  iJlud  proximc  fciendu  f>  fua 
detur iftorura opinio,quia pa&um  nudum  procedit  fecun-Juro  P  q 
cepraiurifgcntium:ideonondcbctdcocgartiuJlitia,it  proilJa  pcta 
tur,ut  firmat  Marf  fing.  i  48  .graiie  eft.  rcliqua  in  lubu  cl  u  pad  1  nu 
di.uidc  tu  rcgnicola  ad  A  fTUecifi  20.&  decif. 380  quod  autcm  agi 
poflit  cx  padto  nudo,vbi  proceditur  iinc  figumiadicij,plutib.de- 
monftrat  Iaf.inUurisgcntium  §.{cdcumnuJla*nU.ii^vcrii  fecun 
do  faJiit.tT.de  pa&.&  poft  cu,Borgnin.Caualca.dacif.  1  o.for.Fiuta* 
nu.?5uerfi  undcftantibusfupraicripdscJaufuIis.par  1. 
60     Quacro  vigefiraofcxto*  an  iudex  t  q  poteft  proccdcrc  finc  figura 

itctur  citare  partcm  in  quouis  a&u.  Barin  cofUd  re 
uer.finefigura.nu.6.uerfi.cm±roigirurconciudiro; 
•  quo  eft  tex.in  clerafepc.  dc  ucrb  iigni.&  in  J.dc  unoquoq. 


nam  primum  hominemdelinqUcntcmcitauitDcusdiccns :  Ada, 
Ada>  ubics.  hocetiam  probaturinclem  paftoralis  de  re  iudic.ubi 
fcntcntia  Hen rici  Impcratoris contra  regcm  Robertu  Iata,fuitdc 
clarata nuila,ex  co quodcitatio Icgitimcnon  PreceiTerat.idem  te- 
nct  Alex.c6f.2i8.vifisuerbisdidi.nu.6.ueri.icdconftatqu6d  uo/. 
i.ctOcc.inc.djkainu^uerf.tertiomfcrtur.ext.dciudic.&Biun- 

conf.20. 
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con C lo.requrfi tus  fuper  proceifu,  nu.  f . ucr f  qui defc^ut.&  Luc  dc 
•  Pennifn  I.hac iegetC0i7.uer.undc in  proceilu  quantumcuquc  (usa 
mario  C.deproxim.facr  (crin.Iib.  1  x.Propterca |  itifci  tur  pnmolo 

6\  co,q uo J  ceftes  dcbean  t  recipiparce ckau:  alias  non  proban t,u t  pro 
batur  ir\  1-  fi  fcuando. C.dc  tcftib.5cinc.in  nominc  domini.ext  eod. 
ficik  iU  omii«  OcxSr.tcnerc dix  1 1  Card. par  con ( .  1 .  &  1 :  cflc  lad^u 
f\ t  cr j men.nu.  i 66.uer fic.ctiam  6  etfcmus in cauta  fum  maria.uol.4. 
&  iicct  hoc  regulat e  (1 t,q uod  non  adhibeatur  fides  tcfti bus  recepris 
abfque  parrts  ci  tanonc ,  umen  hoc  fcinei  iimitac  VaOt.  m  tr.ict  de 
fiuliit.  proceilx.fln.nu. » i  o  ucrii.prout  etiam  &C diuerfis  aiijs  mo-  / 
dis  Fraucif.Vin.in  futscomm.opinanuer.refresnonpoiTunt  txami 
nari.nouem  alijs  modis  iimitat  Sooregu.^oo.fupcr  quibus  adoiont 
tu  cc  clfc  uolo,quod  licet  teltcs  fuennc  recepti  parteabfcncc,umen 
ubi  proccditur  fine  ngura  iudicij  ,&  fola  uct  icarc  infpcdh  conclu- 
dunc  apud  graues  uiros.fi  Dec.fcqii  u*lisinxonf.  >4  iu  caufa  Doroi 
ni  Antonij  dc  Quidetis  nu.  x.uerfi  pofttemo,  uol.i.rercrr&  fequi- 
tur  Grau  conf  lyS.uidcrur  cflc  locus  nu  1 1  .unj  1 . 

Secundo  ioco infei  wr  i  1  xca  q u  >runda  m  opinionem,quod  f  nec 

6l  i^nrcntiaualearabfqucco,quodpaiscicecui«adipumaudicndam , 
d.clcm  facp^dcuerb.fignih.fccundum  Bar.inconir.  adrepriroedu. 
iuuer  finefigura,nu  20  uer.  itcman  dcbeancparrescitan,  hoc  ide 
pluribus  medjjs con  hr mat  R0m.c0nf.t4S  harc  fcntcntia.per  rotu  • 
&  Par.de  Put.in  trac>  find.par.  i.in  c  utrum  iudcx  qui  pcr  uim,nu. 
12  uerfi  quod  requircrcrur.  cum  iftis  conuenit  Capic.dccif.  i.nu. 
55  uer/i.qu*quidem  cicario.cV  A ffliS. dccif.i8j.numc.*. ufque  in 
flnem  licef  huiufmodi  ciucioad  fcntenriamnondebeateiTe  percm 
ptorfa,iecundam  Occ  incap.conf;  tlmc.numc.8  uerfi.nam  fpeciale 
efttri  fummarijs  extra  de  omc.deleg.&  probatur  m  d.dero.fcpe  § . 
fentetiaucro  ubigiof.in  verbo^peremproriedeucrb.fignifi  referr, 
cV  fequitur  Vanc.in  tra&denull.proceiTcap  hn.nu  107.  &  Cxfar. 
Vifil  ad  AfH  decif.  28  j.nume.i  .uerficulodeulcima  nulliufeciu 
tionis  Eft  beneuerum,quod  fi poftconclufumincaufa  fiaccitati) 
ad  dfccndum ,cV allegandum,quod nulla  ulccrius requiritur  cua  i 2 
ad  fententianvnec  pcr  efasomirtionem  rcdderetur  fcntentianulla, 
attenco  quod  poft  conclufiim  irtcaitfacicatto  noncftdefenfionis, 
qmanulli  poceftalIegariti*cFcnfio,fed  eftpociusiutis  twfitiui,&fic 
poteft  omi tn , ta  m  pcr  tudf  cem,qui  procedic fine  figura  iudicij ,qua 
pcrprmcipcm.ut  tcftantur  -Ufl  decif.*8j.&  poft  cum  Maran.in 
iuo  aur.aduoc.rpec.par.d4n  ueibo,rcct.e  concipiatut  ciutio;nu.  1  o. 
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vcr Gc.  bene  verum  cft .  £c £c  habes  vnum  cafum,in  quo  ien  rentia 

valet,  liccr  nulla  pnrceGent  citatioad  jpiam  audicndam  ;  joeliquos 
videad  Cap.decjf  i  .tv  dectf.6c.&  ad  AfB  in  procemioconft.reg  q. 
9*&ad  IaLm  l.funoii  ffdc  rciud.iUud  aucem  quoddixj,  cjtanonc  t- 
ad  fententiam  clle  ncceiianam.no  tamen  pcrt  mptoriarn,approbat 
Menoch.in  tracla.de arb  lud.iib  i  .Quaritio.s,  9-pcr  totam.  Inauqui 
bus  ramen  caiibus citatio  pcrcmpcona  rc  o  u  iruur,v  t  v J cra  DccAh  c. 
Cxmfuluitextradeoffic.dcleg.pcrdocuit  M atliefil  iing.13  r.qriod  pc 
rernptoria  citatio,mouctardoctrina  Bart  in  l.colcntaneum.C.quo. 
&quaniud.&  inl.fi  hn]c/.§.Iulianus.ff".dedarn.infc.6\:inconft.ad 
•reprimendum.in  ver.dccnmme.    .  n  ni       ■  .  .-i 

6$  Qdxro  vigciimofepnmo,tufcis,q»  iudcx  £  no  potcftincipereab 
cxcquuticne,  v  t  probatur  in L  i  .C.dc  cxcq.rei  iud-tn  ybi proccd  jtur 

c>4  fme-figura  :udicij,f  pot  iudcx,modo  adhtbeat  caufx  cognitiontra, 
deuennead  bonorum  c\<.  .;uutionem,&:  lpkuu  dillract.ionem,nu{r 
ladataJcu  prxccdenre  lnia  vt  iing.detcrminat  Barr.  in  confl.ad  rc- 
primcndu  in  \  c-i  .iineriguraiudicij.nu.  2  2.  vei  (i.idcm  dicofi  prxcc 
dcntccognitioncqucm  rcrcnmt,&  fequumur  Lanfr.  Bal  in  dccif. 
1  3 i.qn-caukeltcommii]a.Centu  i.ct  polt  cum  Fclm.in  cap-ramli 
ceris.nu.i.no.4.vcrh.rum  cnim  proccdarur.cxtra  detcfhbuf.,  , ^ 

6$  Qtutro  vigelimooctauo.nu  vbi  proceditur  f  u"nc  figura  iudicij , 
ccquiraiur  par  ticularis  com  iflio dealiquem  ci tando?  1  nde,^  no  mx 
nKdmidocc.inconf.497.dil1getcrnu9.ver.  quodctt  proccdirur. 
rckrt,cv  kquitur  Dec.conf.449.vifis  duobuscaniilijs,nu.  I4.ycrf. 
conlideranduinelt.uoJ.z.iiccrin  Rcgno  iftorum  opinio  lit  fatis  du 
bitabilis  per  fcquenrem  noucllam  regiam  praguaaucam  qtia  proui 
fum  cll,non  ahrcr  nuncium  qucmpiam  atare  poflc,  nifi  judicis  CO 
*  millionc  prxcedenre,Ut  ibi  feriosc  lcgirur.-idco  maturius  cogira-  , 

66  Qucro  vigefim:nono,an  incaufa,in  qui  |  proccditur  line  tigura 
iudicij,perfona?.qua:in  iu  Jjcio  lnterucniun r,dcbca  t  Jcgiriman :-  Ro 
land  a  Val  conii.46.quia  inquacunque  materia,oum.a.vcrfi.  &  nc 
dum,vol.a.confuluit,quod  ficquedfuildementeBar.mc6rt.ad  rc 
primcndum.in  verbo.iinc  figura  iudicij,num.7.verli.itcm  pcr ifta 
claufulam  de  vcr.fignific&  Iai  m  rub.Cqu»  admit.nu.  1  .uci !".  quo 
homini iudicio.cV:  Par.dc  I-ur.m  rradiind.par.2  cap  vtrum  ludc  x 
qui  pcruiam,nu. 1 1 .  \  n  f.quia  perfonar.concerdat  Alcx.  in  l.quarn- 
uis  nu.f  vcrfi.quod  in  iudicio  quantucunquc  fummario.C.  de  cdi. 
D.  Adria.tolie.&  in  l.iudices,nu.j  vcrfi.tamcn  fcmpcr  f cauiritur . 
Cdciud  &  inconfil.77.vifoprocc(fuinter  Doniinam  Abbafinam. 

num.ii- 
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Mum.14.vern  quiainquacunquccaufauol  6  &inconf.$6.vifopro 
cciTucaufsetam  principalis,nu.*.uerf.nam  inoranicaufaetfuraraa 
ria.uol.2.cocordates  funrad  Mar.  in  l.fi  quis  ne  quiftio.nu.  5  ucrf. 
icdcthabctlocurari dcquarft.ck  ad  Oec  lnocx  patte.  il  i.num.  5. 
verf.oc  ad  hoc  facit.cxtradc  offic.dclcg. vbi  Fcl.idem  firmat.nui. 
ver  numquam  eit  fubfcua, addcprxdi&is  Decideni  tcncte  in  rub- 
C.quiadmit  nu.ir.ver.der]tarac  pcrfcxna  lcguimari.  v:  rcfert,&  Ic 
quitur  O&auian.  Cachcran.dccif  Peda.  dccii.  1  .nu.25.ue1  ^  primu 
quodinquocuqueoc pbfteum  Afin.in  fua  iud.ciu.pra.§. 28.c1.nu- 
i  I.uerfi. in primif enim .  E t fccusdicerctur  fecundum  praedi&os,  fe 

querctur  maximumabfurdum,£  qu6d  factum  altcrius  nor.  haben- 
,  ris  a  rae  madatum,pcuTet  mihi  prxiudicare:quod  fatis  repugnat  iu- 

s  ri  na turali.  J.li  quis  in  fuo.  C.de  inofH  telt  1  radcucuiqi  (uum.rT.de 

I  reg.iii.cap.non  dcbetaliquis.de  reg  111.  lib.6.referunt,6c  fcquuntur 

Ancar.m  clem.fxpc  nu.jy.uerfi  lccu(loancttnccenrc.deuer.fign. 
j  6cnouiffimeOctauian.  Cachcran  decif  i.Sen.Pcdam  nu  3  5-vcrf. 

€y  alias  fcquereTMrabiurdum.EtcxiamdiCcisinfcrtur,qu6dtproccf 
fusagicams,&fa&uscura  cucorevquinon  adimplcuit  folcmnia,ne 
quc perfonam  fua  bene]e£icimauit,iit  nullus,nec  iuuatur  hac  prag 
raadca,neccapit  detcftanics.iecundum  Parid.de  Put  in  tradt  find. 
,  parce  fecunda,  cap  utruraiudexqui  pcr  uira,nura.ii.verilc.6c  ideo 

!  aliasconfului  .vbi  fubdit,  qudd  ladices  raagnx  curix  vicariq  fatis 

dubuaucrunt  de  hocr  fcd  male  fecundum  eum  ,  quem  refert  &  fc- 
quirurCarau  rit.  294  lrcraferuatipfacuria,quodcuma!iquistu 
tor  nu.d.uerfi.&addcquod  intatum  eft  necciTarium  Etprointelli 
68  geria  huiiis  iIlattonis,dic,qnbd t tutor prius  quam  adminiuret.no 
uem  requifita t -nrruradimplcrc,  u t dicu  Ca pic dcc  f  5 o  licet  quin 
qucauruar c(Tc  necerTaria.  Guid. Pap.dccif. 3  3 o.Tu  carae  in  Regno 
dic  tria tantum  etTe  inobferuancia.  vt  teftacur  idem  Carau.in  allcg. 
rit.294  num  j.ver.attameiita  tria  quxdixi,  &  qu^nam  cautela  ht 
©*9  obferuanda,  f  vtprocerTus  nnllitcr  tacluscu  pup  Iloconualcfcat  ? 
.  tibi  uideduserit  AfTl  decif.162.in  fin  &  Dec.T0nfi.549  rcquifitus 
a  fpcdtabili  uiro,num.a.verfi.  polfet  cameadhibericautcla.  uolu  2. 
quam  mauda  mcmorix,quiaingcaccm  bonoccin,  &  niaximum  lu- 
crum  tibi  coraparabis.     • . , ..  .  5  v.  v  { 

1     Sed  rercntocndcm  themate,.&rcdeundo,-undc  principalitcr  di 
70  grcflifumus.quxrcrmum  huiufraodi  flegitimatio  pcifonaru  in  iu  • 
<  dicio  intereflenuum.dcbcac  elfe  plenacia,uel  fummaria,  noobfUn 
re,quodcaufaprincipalis  ueiuat  fummaric  Ka&andai  Multi  tcnuc 
-1:-.  rmt; 
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tunt,q>talis  cognitio  dct  efle  plcnaiia,intrr  quos  fuit  Alex.in  lqi£ 
uis.nu.  J.  vcr.quod  in  iudicioquantumcuquc  fiimmario.Cde  cdio. 
D.  Adria. toll. &  in  l.iudiccs. nu.3 .uerfi.qnod plcnc conftcr.  Cde  iu 
dic.cui,&  fequacibus  cotradicit  IaLin  I.  x.nu.  $  .ncrfi.ego  tamcMixl 
tum  dubito.C.de  cdic.D.  Adria.tolicn. vbi conciudi t,  <p  taliscogni 
tio  dcbct  eflet  fummat  ia,  &  non  picnariavijdod  rcpctit  idcm  IaLia 
d.l.iudiccs.nu.j.ucrfic.fccundo  quiaqiiadocaulaprracipalis  Ccfc 
iudic.vndc  fccundom  cum  fi  caufa  principalis  cftlummarfa,  &  cw 
quimua,q>  incidcntcr  occurratdubitatiodc  legirimatione  perfona 
ruro,dcbctporfcrufficcrcfumraariacognitio,  idem  ultra  laf.fenrir. 
Bart.inconftitutioncad  rcprimendum.in  uerbo,dcpIano. 

Sed  quod  imo  iftiufmodi  pcrfonarum  f  legitiraatio  nedura  pk 
71  ne,  ie  plcniflimedcbcatcognofci,  muitorura  fretus autcortratibus 
tradidit  Dominus  Mafc.intra<5t.deprob.to.i.c6cL799.nu.i7.ucrt/*. 
probabilis  tame,& idcm cb. tra&.&  to.concl  972. nu. 4  vcr.hmc fe 
quitur.qui  refpondctad  motiua  Iaf.uideadeum:namad  pnorc  opi 
nionemcollocar,&  repoimquatuor  ampliationcs, fi  umeuelis  ha»  t/ 
contrarias  opinioncs  f^dcrrdiitindcioniscocordftre,  hajdiftinctijo 
nc  utere,dic.qu6d  aut  caula  fummaria cft  lcuis prxiudinj  .aut  gra  «. 
uis,fi  grauis,procedat  prioropinio:fi  ueroleuis,prioalcatfccundat 
fecundura  Girar.fing.2?.notant  Bar.&  alij.  :  .0 

Limita  nunc  prxmiila,n6  hfcf  locuin  tertio  coparete  pro  fuoin 
71  tcreflcma  hoc  cafu  no  erit  plenccognofccda  Icgitiraatio  pcrfone  ter 
tij  coparctis  pro  fuo  interefle,£m  Feiin.inc.uenies.il  2-nu.14.uc1  li. 
q-»  puto  reftringedu  cxr.de  tclhb.refcrt,&  fcquitur  Oclauian.  Ca- 
cher.indcci.t^Scn.Pcdam.nu.^y.vcrfi.dicesidecflercftringcndu. 

Limita  fcciindo,nonhaberelocum,quando|tagereturcontraab 

73  fentem  corumacem:nam  hoccafunoerit  quzrendumdc  legitima 
r    tioncperfonc^utsctircuidetur  Bar.inl.interquos.J.rin.nu.^.ucrfi. 

&  hocuidctur  ucru.rT.dcdam.inrec.rcfert,  &  fcqiuturidcm  Oc"U- 
uian.Cacher.dccif.f.Sen.Pedam.nu.JJ.uerfi.ubilimitat. 

Limita  tci  tio conclufionem  t  fuperius  firmaram  habere locum, 

74  fi  natura  uuu  hoc  patiatur:fecus  fi  nararacau/^aiiud  cxpofcit,  na 
tuncperucrtiturordo  huiusregula?  fccundurn  Mar.inJ.li  quisne 
quarftio.nu.  1 54. ver.quando  11aturacaufar.fT.de  quarft. 

Limitaquatto,&  pro  nunc  ultimo,pra?mifla  f  proccdere,&  locu 

75  habere  in  legitimationefundata  (upcr  folcniratc  iuris  naruralis.-fc- 
cusin  iegitimatione  fundata  fupcr  folemnitatciuris  pofiriui,feu  co 
iuctudinar:j,uidclicct,ut  rcquiratnr  c6fcnfus  patris  1  fiiio  familias 
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legitimauo^aih^  introduda  am«xiuiIi.toliitur 
1  claufulam,finc  figura  iudicij,ficut  qn  agitut  extra  ordine 
I  in  u<*bo>ignorantc.G.quiadmit.& incfin.de  iud.iibt. 
:riftaiurafic  pun&uatim  uoluit  BaLinJ.*.$  fcd  vttu.nu.j.uet. 
dnt.ff.de  minor.refert,&requitarRcb.inconft.reg.  Franc.  in- 

.3 1. ver.fecus  in  Icg i ti mationc  fudata. 
I kgirimandam,requiratut  f  co- 
imt  /ine  fig ura  i u di ci j , fi bi  parum  co 
>Lttcquicquam.§.de  pIano.num.».vcrfic.  fed 
le  pfarto  procedi.ffcde  offic.proconf.fc  leg.fc  pofi: 


ifto  di&o  facit 
A  fi  n.infua 


uiufmodicondufio,ut 
Iaf.inl.i.nu.5.  vcrf.pro 
tollen.tcfcrr,&  fequitur 
.cap.l.nu.j.uerfi.unde  eft  quodin 


caufisfummarij$,cV«tcquutiuis.SacrumconfiIium,utrefert,&fe 
quitur  Affl.dec. i Sadccfarauit,  qu6d  ubi dc  re,de qua li  tigatur,p« 
<ri  non  quarrirur  vfusfrudus,tiincad  lcgitirnandam  perlonam  hlii 
non  r<~  . 
dicite 


non  requiritur  con/cnfus  patris,fcd  ubi  patri  q 
icit  erfc  opinionesiutpatet  ez  relatis  per  Alber 
cem.G.debonisquc 


nu.6 

mifia 


itur  vfusf  r  uclu  s 
•  Alberic.in  I.fina.§  ncccfH 
iemen.fxpe-§  quarorania , 
1  eft  legitimatio  perfen$.de  verb.fign.dicit,prx 
et*,ubi  de  tntereue  patris non  tra&aretur ,  quia  fupct 
nac  rxuonc  rundarurdccifio  text.in  cap.fin.de  procura  lib.6.ubi  vr 
rodc  paternointercffetrac^arerur,tuncconueniens  forct  etiamin 
iftis  Hidicijs  fine  figura  iudicij  adhiberi  confcnfiim  paternu  pro  lc- 
gidmationeparlbnirfifijagcrcuolcntis.  fed  ru  fupcrhoc  marurius 

cogita,dum  teiimotatibilargiunmr,quiaa  neminc  inucnics  boc 
adpartesdi^u^um,  [i !  rm  Mii)ib> 

7S  C^rotrigcfirtto,iudex,qu^^ 

turf  ad  profcrcndafiilamdinimtiuam  in  fcriptis.Afrlincoft.rcg. 
ab oibus nu  * .^cr  quod  in omni  caufa,c6d udic,q,  fic.cuiusopinio 
nem  fcquiror  Fclinc.AJbcricus.in  prin.ext  de  tcftib.pro  quibus  fa 
ctt  tex.in  cfcm  frpc\dc  aer^tgn.&fuitdemcce  Ifcr.iicet  fub  quada 
diitin<a<one1ftct>nft  ^feptimcndam.inucrbo,finefigura  u  icij, 
nu.  2 1  .ver  fi.fcd  dcbet  ferri.concoranatur  Manm  <in  fuoaar.aduoc. ' 
Ipec.p^  9^/37  wrfo^  infua 
ciu  nid  pra.§.j  c.24  nu.i.uerf  alij  ucrocontrariamhuic  fentetia . 
Coar?ajsji!iti  $  imo-jadcx  fmam  tn,fciiT>tis  fcne  non  tcncJtur,cx 
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facloconfuhus  rnditRuin  conf.ij  nu.j.vol.i.quem  refercndofe- 
quitur  Iacob.Menoch  in  crac.de arb  iud.lib.1  q.6o  nu  i.uerf.& no 
ccncri,  vbi  ad  hoc  allegat  tcx.i  ccrmmis  pro  ifta  fuaopinio.in  Autb. 
dc  mand  pnnc.§  fi  tibi.quo  loci  Impcracor quaflori  rcfcribit,  vtib 
la  perpenfa  xquitate,procedat:deinac  illi  ordinem  procedendi  prac 
•ftitucs,inter cajtcr^dcfponit*  fine  fciiptis fnlamdari & fcrri  poile , 
tum  prarlcrtim  in  caufis]cuibus,&  modici  piaciud)cij,ac  po  ndcris. 
cumcrgoiudcxin  hoc  Rcgno  fola£quitatem,&:  ventatcm  ipc&are 
habear,iutepoterit  fincfcriptis  fentcntiadiccrc,frneos.quod  nota. 

7p  Si  tamcn  vis  tcncrc  priorcmopinioncna,camIimitat  non  hrclo 
cum  in  fentcntia  interloquutoria,quz  no  infcriptis,fcd  verbotenus 
profcrri  poteft,&  poftearedigi  in  icriptis.pera^ortlnotariu.I.fciQt 
Cirrti  ibi  uo.pcr  DoCl  tf .dc  app.nam  foia  imei  loq-uutotij  probari  po 
telKpreftes.I.qm.G.dc  harrcJirmat  Bal.in  l.ft.Cdc  fcnc  $c  inteloq* 
omn.iud.Rurfus  tcnenicnri,pra:miitanon  hrcJbcu,qnconcurrcret 
p.xrtium  voluntas :  nam  tunc  fcntcntia  finc  fcriptis  rceri  pollcr  f  m 
Bar.ini.quotics  nu.j  ucriLquodde  volunrarcpartium  C  dc  priuil. 
fcol.iib-  ii  Sc  in  fumma  fac  rcgulam  ioxra  opinionc  glof.ind.coll» 
rcgn.abomnibusquodin  iliiscafibu&,in  quibusaondcfidcratui'  1| 
bcJlus,iniiIisnon  vcnit  fcnrcntiaprofcrenda  in&riptis;  cuius-gfo» 
opimoncm  intdligCjUtpct  iicrn.cV:  AfHjbflquiin  erridu  voiunt  y 
quddglof.opinio  iibilocum  ucndicatincaufisinfraduosanguflan 
tcs,vte(tuidcread  con(t.rcgn.dilationesrquod  no  &  rcliqua  vidcac 
Bal.in  I.prolatamC  dc  fenten.& interloquur.omn.iud  & ad Do&. 
in  authcn  breuiorcs  G  dc  fentcnt  cx  briuiculis  recitandis . 

80  Qu?ro  tr  gcfiraoprimo,an  iudcx,qui  f  finc  figura iudicij  potefla 
tcm  proccdcndi  habccpoflltcxceptionc  rci  iudicata:,&  litis  nnirac 
repellcrc?  E  t  non  poiTe,cu ad  impcndiendum  proccflum  ad  vlterio 
ra  inuentc  fucrinr,&  nc  bisv iudicctur  m  id  ipfum,pcrdocuit  Bar.in 
conit.ad  rcprimcndu  in  ucr.fincrigura  iudicij.nu.Q.vcr.Itcman  po  > 
icnt  opponi.rcfct t,&  fequitur  Par.de  Put  in  tract.fin.par.z.inc.v- 
trum  iudcx  qui  pcr  vim  nu.  1  2.verfi.potcrunreciam,ubi  fubdur,q> 
cxceptiones,quxmagis  dirTcrunt,&  fruftranrurcaufam,qua  iplam. 
ucritatcm,porcrit  tunc  iudex  casrcpcllere.clem.ixpc.de  vcrb.fign. 
quia  no  funt  dc  iurc  naturali:fcd  imo  contraria?,ut  tenct  Ancar.  in 
di&aclcm  fa-pc\nu.58.ycifi.quartodubitatur. 

Si  Qu^io trigcfimofecundo, numt  parte  inftantc  iudex tcneatur 
pialtarciuramentum  calumnie;,etiam  incaufis,in  quibus  proccdi- 
tui  /inc figura  iudii  ij :  Et  compelli ad  illud pr*(ladu,nc  vcritas oc- 

cuitetur, 
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ctiltctur,fCfdocui<  Bar.inconft  ad  reprimcndurain  ver.finefigara 
iudicij^nu.ll.vcrjtcmandccakmniafitiurandu.procuiusopinio 
nefacftrex.incle.fape\ubi  Ancar  idcm  tenct,nu.4i.ver.7.dubitai; 
de  verb.fig.quoruroxii&a&opwiionem  multiscomptobat  Ca*at* 
rit.i88.capitulum  emanatua  Duec  Calabciae,nu.54-«crf^.qu^roi 
&hr  pcr  AfH.tn  praeliidconft.rcg  q.ia.riu.ia.aliasdi&omramcto 
petito  &  non  delato  proceflus  redditur  nullus,fecudum  Rom.fing. 
428  tuhabesremnonnouam.&  Marhcf.fingdJ.notaquodftatu- 
rum  vclconfuetudockCo.inifuis  metaorab.in  vccb<siuramenrurh 
calumnix.&  cfenoftraribus  hoc  idcm  voluit  Arn«  cpith.a5.cum  in 
Rcgno  hoc.referr>&  fcquitur  Afin.infua  iud-ciaipra.§.  j/cap.j  o. 

8»  Contrariu,g>  imo  proccfTus  non  (icnullus>pta:iBxm^  non  fuo 
ritdclatum  rarametum  catemftix ,  crparte  pecenre,exprdTctcnuic 
Par.dc  Put  in  rracV  find.p  in  ca  p .  vnum  iudex  qui  per  vim/nu.* 
vcr  qd  ifta  v^aexdticwnfcadqcl  dicendu  nrouCturdodkrinaDni 
A  nt.  But.in  olitetas  extradc  iura.calum.vn  poflet  pro  concordiadi 
ci,o>  iuramcntum  caluniar  claufula,finc  figura  iudicij,no  cxcludit, 
fcd  bene cJaufula,fola  fa&i  veritate infpc&a,ipfum  fubucrtit,vt  te 
nuit  Berard  Pand.hic,nu.i3  7.vcrrL.iuramentura  caluniav  Tu  tn  in 
diftinftetencas  primamopinioncm  c/ua:eft,a»;incaulisquantuuis 
fummarijs.parte  petcntc,cft  praeftandum  iuramentu  calumni^fiue 
in  cis  proccdatur  finc  figura  iudicij  ,fiuc  fola  fadti  vcritatcinfpcda, 
pcrdoctrinas  proximeailegatas,quxampliantur,vtproccdant  tam 
in  principio  caufx,epin  quacunque  parteiudicij.c.  i.de  iura.  cajum. 
•ib.6.&  tam  incaufa  principali^incaufa appellationis.cap.a.eod. 
rit.de  iuram.calu.lib.tf.Iicetfufficiarfi  fcmel  prxftitum  ruerituni- 
uerfaliterm  totacaufa.  Auth.hoc  Sacramentum.C.deiurara.  calu. 
refercntc  Carau.rit.a88.num  36.verfi.6c  iftud  verum  eft. 

&3  LimitaprsEmiftahfetlocu  firccusasiurarcoptimecVplencpro 
ba(Tct:nam  tuaclicit^iuramcntumcalumnix  rccufarc  poflct,fm 
Bal.in cap.2.cxtradeprob.rcfert,&  fequitur  Cor.in fuis  meraorabi 
lib.inverbo,iuramenturacalumnia?.verfi.fedhzcomnia  quxdixi. 

84  Quxro  trigefimotertio,num  iuctex,tqui  potcftatc  habetproce- 
dendiin  caufafine  figuraiudicij,valcatcaufamip(amdifrinirevrar 
bitrator?refpondcqu6d  fic,&  pro  rcallega  Lacel.  Corra.  in  fuopra? 
tor.in  frub.deoffi.pre.t.incau.ciui.§.a.in  vcrbo,  declaufula,nu.  12. 
vcrfi.quia  talis  ciaufula,&  ratio  cft,quia  vcritas  negoii)  non  recipit 
adminicularia,ncqucrormalia.  Sfl 

I5      Quxro  trigeumoquarto,nu  vbi  proceditur  f  finc  figura  iVidjci;, 

E  poiiit 
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pofliubinrerloquutoria  viuavoce,&  cxnon  icripto,&  abfqueex- 
prcffioncgrauaminis^appclJamBrcuiter  rcfpondc,q>  fic,f m  Ange. 
in  coni1.i67.conftiturio.n.  i.ver.fecundoquiadidacoftitutio  hcc 
idcnxuoiuit  Philip  Fran.incvt  debitus.nu.17.uer.quod  ftantcua- 
tuta.cxtradcappel.rcfcrt*&  fcquitur  Pctr»FoiIcr^nadd«t.  ad  Ma- 
ranin  luoaur  aduoc.fpcc.p.d.aci.ulu. J.pai  iudic.nu.  I  J4.ver.&  no 
rcs  pperuo.ubidicit  obtinuiife  incotmgetia  facti  cu  ingctihonorc. 
i      Quxro  trigefimoquinto.numatteta  f  iftaclaufula,fincfiguraiii 
dia)  poflkquispoft  didicita  tcuificata,nouosteftesproducerc?bre 
uitcr  refpondcquodnojiicaJteralreriinfidieturjl.vt  vim,rT  deiuft. 
&  iu.firmat  Par.dc  Put.in  tradt.find  par.i.incapit  utruiudcxqut 
per  uim,nu.i  2. uerficu.tam.cn  nonpotcrunt.hoc  idcmprius  firma-  . 
uit  BarJnconlt.regn.ad  reprirnedum«in  ucrbo,finc  figura  iudicij, 
num.it>. uerficu.  fedeaincaufapoftdidicarateftiricata.  In  quibus 
auremcafibus  fithcitum,  vcl  non,  ptcduccreteftcs  poft  dididtate 
flificara^videad  Ant.Gabricl.in  traCt.c6munisopinK>.  in  tirulodc 
teftibuscontl  n.ubiad  hanc  icgufam  reponit  undecimampliar.& 
fcptuagmtaunamliniirattoncrn,  cuius  liber  meriro  Calepinus  Do- 
nuncuparura Ludouic.Iofeph.in  deciCPcruf 6^.nu-7  uerlTcu- 
quod  IibcrilIe.par.fccunda.Verumde  inuetcrataconfuctudinc ,  dc 
antiquoftilo^vidcoin  ProuinciaCalabrix  paffim,&  abfquecaufx- 
cognirionein  cimlibus  fa&a  puaiicationedari  fecudam  dilationcra 
ad  pinguiusprobandu,&  iTc  didiciris  rcftitTcatis  producuntur  noui 
tc(tcs,non  quidem  attcnta  hac  claufula,(ed,urdixi,attcnrainuetera. 
taconfuctudincProuinciarCalabriarjquXjUtdixi.uigetjUtindifrc- 
rcntcrdctur  in  ciirilibus  ta&a  publicarione,noua  dilatio,  ut  dc  hac 
obfcruantia  tefhntur  Capi.decif.&i  nu.7.veru£ulo  vt  fit  in.  Protfii* 
cu  Cafabrix.Sc  poft  cum  Caraurit.69.in  primis  detur  terminus^ 
numc9.vcrfi.in  muhis  tamen  cutijsquod  multotics  pradticauu 

Fortius  dicebam  in  contingcnria  fadti,qaod  t  nc  dum  in  Prouir* 
cia  CalabrixpafTim  venit  danda  poft  publicatum in cauia  fecuda  di 
latio,ad  nouosteftes produccndos ,  fed  etiam  ubique  locoi  u,in  qui 
bus  proceditur  finc  figuraiudicij.nam  vigorehuiusclaufulx no  po 
teft  dcnegari  nouadilatioad  pinguius  probadum ,  fecudum  Alex. 
confi  84  confidcrarishis  dequibusin  thcmitc,nai  i.uerfi  quarco 
p  incipilircr.vol  4  deeuiusopinionefatiscrubitauitScnPcdam.ut 
rcfertOctJuianXachcran.dccif.ptim.vnumc.z5.  uerficulo  vittn- 
tceriam  huiusclaufulx  hcet  pauloante,numero  15.  verficulovir- 
tutc  iftius  claufu!x,cx  mcntcFciini  in  capit.licct  caufam ,  numero 

i8.ucrf. 
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1 8  •  verf.limita  fccundo.exrra  dcprobat.  uoluerir,  quod  atteraeadc 

claufu/i,  poflint  teftcs  recipi  poft  tcmpus  datum  ad  appcllandura .  . 

18      (^irotrigefimofexro.aniudexf  qui  ^cedirfinehgura  iud  icij, 

foflit  reijcere  cxceptioncm  prarfcriptionis-dic,^  non,&in  hocfc- 

tqucrc  Bar.iri  c6ftitutionc,ad  reprimedum.in  ucrbo,  uidcbimr.nu. 

1 3 •  verfi.quaero an  di&is  cafibus.  &  poft  eum  lacob.Mcnoch.in  tt£ 

clatu  deatbit.iud  lib.1quxft.4p  nu.j.verfi  ea  ratione-quoque.cx  J. 

quorumdicris  fing.infcrfls  qudd  fi  mcommiffioneiudiciSadcucf 

qu^uis  daufula,  fub  quacunqucucrborum  forma  cohcepta,  quoii 

nunquam  praercxcu  ia!is  commiffionispofler  iudcx  aurerreexce- 

ptioncm  parti  quarfitam  quatumcuquc  fit  dc  rigorciuns  inducla; 

na  perTiuiufmodi  cJaufuIus  iud«haberpoteftatcCircaproccfrmfii 

&ciicaca qux  facit  ipfc,Scnoncircaiu$ quarfitum  partianrc^rc^ 

ccurum.ltafrtIemnitCruoluitFclmus.incapanu.5i.verfic.i.nbro. 
cxtraaeconftitutio': 

Quxro  trigcfimofeptimo,antvbi>ccdimrfinefiguraiu5ic^;  " 
pofiicrcuscogi,vtcdatacl:oripropriainftrumcnta,  ucl  fibru  rirtio 
rujm?Refponde  q,  non,quia hc  c  cftprohibitum  nedu  dciure ciui- 
Ii,fcd  etiam  narurali  a?quita:e,lege,qui  accufare.  Gdeedcndo,pcr 
quam  fic  detcrminat  Bar.in  conft.ad  rcprimchdumvmucrbo,fin< 
figuta  itldicij  nu.  I7.ucrfi.it6 ari  th  hac  caufa .  &  laT.pcralia  iura.frr 
1.  f.hU 1 4.verfi.an  m irafibns  C.dc edendo,ce prarniirtorueftrario. 
quia  n  imisirauc  eft  arma  fumtrc  dc  domo  rci  I.nimis  grauc.C .de 
tcfiibus,c6toraitaruriftorumopiniohcm  Parid.de  Putin tra&anr 
find.par.i  in cap  utrum iudcx  qui pcr  uim,nu. i 1. verfi. etiam noh 
poflctadtor.  ' 

90  iimitaprxmiiTanon 

dcbeat,ad  fundandam  intentionem  accufatoris,rcneturedcre,pari 
ter  &  exhibetcc.utcommilUiun&a  ibiglo.in  uerbo.quibuslibet. 
dchairet.lib.6  quam  ibi  cximicpondcrat  Philipp.Franc. 

9 1  Limira  fccundo  in  fpneraroribus,&  vfurarijsquiftenenttir  ede 
read fundanda intcntioneadtoris  clcm. !.§  caitcru.de ufur.firmat 
Bar.& ocs in  I.prxtor.$.is ctfr.dc cden  refcrt  &  fcgrur NicoJ.  Arc- 
latan  in  tra&.de  h$ret.not  2  magnificus  Purpuraruspcrtotum. 

9 »     Quxro  rrigefimooclaao,an  ubitiudex  procedi 


cij.poifit  compclli  ad  dandum  termfoumad  allegidum  in  iore?re 
fponde  quod  non,una  cum  Bar.in  conft.ad  rcprMnendum.in  ucr.fi  ? 
«c figura  iudicij  nu.  i 9  uerf.cV:  codcm  cxcmplo  puro  rcferr  &  fcg - 
tur  Par.dcPut.in  tra&find.par.i.incuiru  iudcx  quiperuim.  nu. 

E    a  ir.vcrfi 
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^BMW^PW fctiaijQ dcbc f dari terminus.  ;  '>{^'i',ii'*N',3 -  Hj, 

93  • : Qn*  trkcfi  monono,an  quando  t  proceditur  llnc  figura,  iudi 
qj,conccdcnda  fic  dilatio^aa"  quxrenduhi  aduocatum?  E  t  non  c6ce 
dtfirmauit  Bar.mcoaftifa.drcprirncndam,inucr.r1nc  ftrejitu.  nuf 
J Wfaamjp  <*k  ftwm  &f -Pf f f wnfi t ,  Lanfran.in  tfera  fx-; 
p*  nu,  17.ua  Cncc  dat  dijatf9ncn3.dc  ucrb.%?if. 


$>4  ,  .C^ntra.riu  ^diam/ftrp  pcx  muka  medja  tcaqt.|  apoftil.  a4  Bat^ 

in^nft.adjfcprimcdumv40  wf^mc /IrcpituinlucraK.uKidicit 

fllu^cs  obtinuiife  cotra  Ba^ppinione.^Tu  ucrp  in  propoilta  quc.ftio 

nc,  iadc  qnconcedenda  fit  dilatio  ad  quejrendum  aduocatu ,  uidc 

La£jn  i.  fi .col.  1 . i n  h . ff. dc  fcr . &  apoftill.ad  Bar.in  l.ai t pr^tor.§.dein 

clcffcx  quib.caui*.  in  integr.rcllic.jSc  Rot.Pcdam.dccif.j.nu.*J.ver. 

iicm  tj,  dilatio.vbi  vf  inclinarcin  opinionem  afHimatiuam,uidcaJ 

c um,qu  1  huc articulu  d j ftusc  examinat in  terminis huius clau fu \x 

Qujeroquadragerimo,  tu  fcif,q>  libellus,  quado  pcna  ucnit  prd 

9}  parteapplicadafifc6,& prpalia  par ti,dcbctf  concludcre,  $  tota  pc; 

na apphcetur  fifco,  & poftca pct  fifcum  diuidatur  cura  partc:  alias 

iconcludcret,nequeprocederet,ut  tenct  Salic.  inl.J.nu.  J.verf. 

fabextra.Cadicg.Falcid.ac  Aret.  in  §  penales-nu.t  Jverf. 

-iCB,tcncmcnti.Inftit.dc'aclio.&  dc  noftratibus  Maran.in 
1., —  r  m  i.n  .  ...  ~.  „  j  ;Am««  na  j 


j ,  quauis contineat pctitioncm  condemnationis  iriiauprc  fifct 
6c  parus,&  hoc  ut  cuitentur  circuicu$,i%un4um  $pc.  co£i,*ff jii* 
ftiifiraciudex  nu.i.verf.Sc  hoc  maximc  procedit  uol.l.  - 
97  u  Qucxo quadragcfirnp^ri w,iudcx, qui  f ^loouiturQCCttltf cumv 
par tc  ,  poteft  per  al  tcram  par tem  recufari u t  fu lpedus ,  fecundttai^ 
S  pe.m tit.dedifput.&alleg  inri  & docl.in  c.acccdebs^lj ';«CXtu(jlt 
/  li  t.non  coteft.uoluit  in  particulari  laf  in  l.apertinlmLnu.p.UCt^t^ 
$8  dccimacaufaC.dciud  tamc  tattentaifthacclaulula^nefigqbitt 

rl  I  r  1 1    r/Tlirirl  minim^  nn»»i.  •  .  ►  Ct  -  m  -.  »■  n  -i      .'  >->  ^smlXi  v  t^i  ranrirvM»  


Japem/umi. 
fcpc.in  pnnc 

$9      L i  m ira  praunilla  procedcrc,ubi  iudex  no  reuclaret  id,qo 

bi  parsmam  runc uerum  f  cft,cj>  non  polfet  rccufui  ut  &fpcqtti'Jp 
^  '^^—forito*  apoftUl^i  kom-fing.^i  .auquid  fi  ad 

*■  3  «crl*: % 
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uerfarius.pro quo  racft  ccxvin attth  iubemus.G. de.  iqd.  referunt  Sc  & 
fcquuntur  RcburF.ad  conft.Gallicjn  trael  dc excq.fent.glo. i.art.o.  S 
nu.»7.vcrf.nifiiu4ex  rcueJarc.  &  Narin^rie.fojp*.  no.jfTucrf.  ni- 
fiquodaureau4iuit.de  ver.iigntHc.  '  ct 

^OO    Qu*  ro quacUagetimofocundo:  notum  eu\q>  tcftes  nifi  f  citetur,  1  - 
non  admictuncur^neque  rccipiuncur.c.m  nommedomini  exc.de  tc 
H ib  1  fi  quando. G.cod  ti c. &  habctur  ad  Dod  in  l  dc  vnoquoq-,.fT.    - ' 
de  re  iud.  tamen  ex  vi  huius  ciaufuiar,  pofliint  admitti ,  d uramodo 

■01  fucrinrif€qUifi<ij>crpa4tcm:fecustiiie  vhroofTerrenr:  tuncenira   -  • 
cf&JRt  fufpc&i*pcc  tex.in  I.quc. omnia. J.fin.de  procur.cV  habcmr adV  M 
Do&.ih  J.cum  abinitio.ffquemadmoclteftam.  apcf.  reprobata  ibi 
glof.vcrcrerccV  fequitur  RcbufT.ad  coft.Gai.ift  tra&dctxeq  .(cnr.    C  * 
gb.z.art  9  nu.t7.verifi.6.tcilesnoacttati. 
,  Qu^totjuadragenmoterrio^^ 

pix  t^4ttfacoramimu*x,fmc  6guraiudiaj,inretligatur fic  comifTa  > 
fi  princcps  rcfcribat  in  calce fupplicationis, fkr  n  petitur  ?  Aliqui  tc 
nucrunr,$non:diccntes,£f1hocvolui^^^  \ 1 

a^aaciuiam.cxcidccfflcnn.uiter  quosfuit  AJcx.c6f.p4.in  caufa  &Ii   - 1 
ce  cora arbitris.nu.$.vcr.g>  6 in  fuppIicati0ne.v0L2.cV  Dominide 
Rq,dcc&?  8.frinoo|nrajulone.in fir^ercfcrip  irinou.cV  CelCad  1* 
Lanfr.in clcfcrpc.in  a.apoftiiJ.dc  verb.fignif.cV  Jicct  multa adduci 
poiTcnt  incbiitraiium,tamcnc/l vcritas ,  r>  non  iritcUigirurcom-  C£ 
mitttiecaiifamfumraarieper  iila  verba ,  hatutpctitur,fccundum   1  - 
Maran.qui  hunc  articulumad  partcs  cxarointa  in  cius  aut.  aduoc.   -  * 
$cc.par.4^ift.«.nu.7.vcrf.  venim  licttifta  opinio.  Rcliquainifta 
raateria  vidcad  Brun.in  trafrdc  ccflio.bono.quacft.8.nu.i7.  1 

3  Verius  bum*x*multipluiter defi&AituK    -  -  v  »** •v';  *•»••*  5* 1 

4  Veritas hurnan*  quotuplex  efl.  i:\ttit\i  »v  i  •  ~u  .  t:  .; 

id^/rtaufifiro/trM^ 

7  * cntentiM Ux**itato ptmctpali.&nonpocuratore^n  efl  nuliajedfu 
l  ftiWHt&^HUifiUJoUfi&ixcrw  t* 
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f  TrocuratornonpotefifHbftitHezemfilwMratrijt^ 
9  7rocuratorpoBquam  incipit  traHarc  de  tmrttiscaufttx  Vi ctaufuU, 
folafacli  vtritatc  infpc8atpote(l  altumfubflttuere- 

10  Scntcntialatafupcr libello  continentc  contraria  efl nulia- 

1 1  TroccffHS^fntmiaiatafuper  Ubcllocontineme  CQnnanaJufim^iur  *  > * 

e x  vi  cUufuU>\oUfmBi  vcrkatt  infpc&su  WfQ .'»ciij3/ijj  non 

12  Stntevtia  potefidari>nnUo  proccdcntt  ItbeUo^neoue  UttsvontefUtiom  9 

^btprAcednHfJolafkQivmtateinf^cla.^  >»•"  '  -  -'i-t> 

I;  Excepttopr4pofterationts,iurccommuminfpe^o(tidftiudiC9  lQ* 
14  ExceptiQtprApUerationis^vbiprocedrtHrfoUft&ivtntate  inffeft***- 
tton  cUdit  iudurum. 


15  luramentum  fuppletorium  adpartis  inflantiam  ,tunc  defcrturyuatxk 

fuiffet  petitum  anteconclu/souem. 

16  luramentumfuppUmium,vbiprocedimJo\afkBi  vcritatc  itfpctta* 

fotefi  dtferri  cttam  pofl  concUtfum  ui  caufa,  quatnuis  antc  conclufik  1 ' f  • 
nemnonfuerUpctitum*  hi  * 

17  Juramcntumtollitcompenfationcnu 

l€  Compenfatio  poteli  obijci  aducrfus  promifftoncm  iaratam,  vbi iucasjk^ 

proccditurJolafaBi  vcritatt  infptBa. 
g$  Ttgts  deponentes de  mutuojrenc  probant  ItcctdctemporenMdtcatt^ 

ftin  caufa  proccditurJoU  fafii  vcritate  infpcSa. 
10  Tcriti  in  arte+vbi  in  aliquo  ncgoeio  cligi debmt,duoeffe  debcnt  • 
xi  Tcriti  vnius  diclofiatur,vbi  procedtturJgUfaBi  veritatc  mfpc&a* 
xi  Offuialis,quifoUfa8i  veritatc tnfpoctaypotcsl prozedcre  tncaufa,  tuc 

ex  vihnruscUufuU potcrit  iudicarcvt^Dcus  efl  vtdtcaturut  . 
2|  ludcx  qui  habet  prqoederc  incaufajolafacti  vcritate  infpecta ,  poteS 

crederc  probationibus per[uafiuis9& non  concludenttbuu 
24  SolcmnitaU.libctlorHm4f.de accufmtcUtgitm.  remijfa  per  ciaufuia9f j 

lafaBi  veritate  infpeHa. 
t f  Judcx  ex  vi  cUufuUJalafaBi  veritate  tnfpe8a,potcfl  rcum  condtnarc^  x 

ejuamuisJn  petitione  vna  cam  cKprefferit  actor,&  aUa  probaucnt .  x 
*6  ludex  vigorc  ciaufuUJolafacti  verUate  inlpccta+potcfi  reutnconiem 

r.  irc  ai  rcm  mmime  petitam.  * 
*7  f\fus  ft  conumiatur  vt  htrct  patris.poterit  condcnari  ut herct  matrk, 

ftmatereratfimditcrobUgata  addebttumpto  quofilius  conucnttur 

vt  hares pJtris+&  hoccxvt  elaufuicJolajfacH  veritatc  infpctta*  $ 
1%  tuiex  vigorc  claufuU  foU  fatti  veritatc  mfpecta  poteflfcrrcfentcur 

tiam  fuper  actione  difcuffajket  non  dcducta.  T 
*#  ludcx  vjgore cUufiUJoUfaai  vcritatc  in[ptcta,potfcrYtfen(€itZ[u 

pcrcom* 


♦ 
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percommodato  licet  mutuum  fuerit  petitum. 

30  frtdexuigorecUufuU,foUjkftiuerirateinjpefo^  >? 

num>poteft  ferrefententiam  ad  pcnam> 

31  ludcxfiawur9quamormnortsipotefi9yigor^  °< 

f  <r  injfe&a9condemnare  in  redibitoria* 
31  lu4c*fiagaturdtreRadumcompmUt*tilis^ 

U  eXHidaiifuIfyfola  fafliueritateitjfpcfla,  1 
3$  lu4cxu%gorctUufuU>foUfamumtatctnW  4  £ 

r  f  i»  vfufiu&ujkct  aclum  fit  ad  dommium. 
34  ludcxquandoagituradrcm,&probaturde  melioramtntit rxuiclau- 

fuUJoUfatliueritatc  infteaajb  slthiafctrt  fuper  melioramltis- 
$*  sAgens  adrem,nuUo  obUtofrttio,  nullittr  agit. 
3  6  *Agcrc  qnis  non  pottsl  ut  accipiat^nifi prius  det  quod  promiftr . 
3 7  Ugens  ad  prcttum%non  obUta  rctperperam  agit. 
} 8  *Aftio  nm  compctit  rcdimenti  rem9nift  pretinm  offcrat. 
39  Exequutio  [cntcntid  prafcfti  pratoris,  non  cdccditurtnifi  prtfietu  rcau 

tio  de  refittucndo>aut  redt  c  nio\rem  in  prifiinum  fiatum. 
4<>  Cautio prafittatfofl  faftam  cxequutionem fcntcntia9non  ualidat  ipfam 

exequutionem. 

4 1  TeHamitumufurarif  non  valet,nifi praftetur  cautio  de  reftituBdis  vfu 
riSy  qua  licet  ex  pofifaclo  praflctur  ddbnc  per  eam  non  reconualtda 
turttflamentum* 

41  ClaufuUJoUfacli  ueritate  infpecla,  operatur ,  ut  quit  ualtat  ptndentc 

•  iudicio  rem  offerrct&  iudicium  nullitcr  captum  conualidart, 
4?  t\etrouendere  promittes9tcnetur  ogcrre fe  paratu  ret roucdcrc,vt  agcre 
poffit  ad  pretium>&fi  boc  non  agh9nibilomtnut  potcrit  pendhc  mdi 
cio  hancoblationem  facere9& iudicium  exboc  conualidabitur. 

44  jtgens  hareditario  nomine,fi  ti  op  ponatur#nondum  bareditatc  a  di 

uit9pcndente  iudicio  poterit  baredttatcm  adire9  &  tudieium  conua  «  ! 
lidare  ex  uiclaufuleJoU  fkfti  ueritate  infpcda* 

45  oigct  cotra  tcrttu  pojfejjbrB,ndfa8a  dtfcuffionejudicm  redditur  nullS, 

46  Sxcuffio  ft  fiat  pendete  tudicio  moto  contra  tertium  pofiefiori  ex  ui  c  Uu, 

fuUjoiafaHi  ueritate  infpcBajuditium  conualidatur. 

47  lure congrui  agcns9quamuis  i  prinapio  Utis  pretium  no  obtulerit^  ni- 

hilomtnus  poterit  pendente  tudicio  prctium  offcrre9f3  iudiciu  nulli  * 
ter  captum  ex  ui  cUufulcJoUfaH%  ycritate  tnfj>ecla9conualidarc. 
4I  Vraucniens  creditorem  ad fibi  caffandum  inflrumetu  debitijt ante  litl 
captam  cautiont  de  foluendo  debitum9&  p$nam%  &  comparendo  pcr 
(onaliter  no  obtulerie,pcndente  mditio  potcrit  talem  cautioni  prffla 

£   4  re,& 
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re ,& iudicium  cx  uiciaufuUyfoUfhHi  veritate  in^ccla  ctualidart. 
40  CUufuU,fola fhBi  ucntate  tnfpc8a,operatur,  ut  iudtx  poffit  ftmul,  &  c  * 

fcmelpluret  ttftes  examinare.  • 
JO  QaufuUjoUfhfti  uc^mifpeHa,opeyotur,utiudex  poffitftrref^am  l(. 

fuper  mutuo,quamuis  de  comfra  biennium  conflet  pcrc<atfcffion€m . 
5 1  Mora  quadonarratur  in  libcllo  -ptrUpfum  dtet,ct  probaturde  inrerpcUa   -  £ 

tioncjequi  potcddinatioex  ui  cUufuU,  folafaHi  ueritatc  mfpecla  • 
Ji  SeMcntiauwauo6enonltHA>non{cripta>cxuicUufult,foUfMiucrit*  '< 

te  infpcHaJuftinctur.. 
J3  Cauttode  tudicto  fifttyanftt  fublata  ft  fcediturJoUfa&tueritate^eSla  H 
f  4 •  £ olenitatcs remtfff  per  claufulamjtnefigura  iudtcu& per clauful*,fo 

U  facli  ucritatc  infpefhjmell iguntur  rcmifjjcttam  in  pnma,  qua  in  ' ' 

fccunda  tnftantia. 

5 5  fnftantiaperemptio,an attcndatur incaufts,qua ueniunt dcctdcdaJoU  v 

fhBi  ueritatc  inftcHa.  1,1  #w 

56  Claufi<laJolafaftiucritatcinfpeBa,operatur,ut  iudexpotfitfupplcrcin  . 

/jflo  mduccndo  teftes,& alias  probationcs. 
1 7  Tf/lf *  poftquam  didtcita  funt  teftificata&n  poffint product,  ubiprocedi  ■ 

turjola  fucli  ueritatc  infpecla. 
5 S  Mora purgatur  ctiam, ubi adcft  turamcntum ,  ^Namfo proccditur,  [ola  ' 
ueritare  injpefla. 

59  ^fppcllari potcfl  ftne (criptis  afententiaintcrhquutoria,quado  tn C4t£ 

[a  procedituryfola  faHi  uentatc  infrcBa. 

60  ^ppcllari  nopotd  fentetta  interloquutoria,ftne exprefftone  grauaminm 

6 1  Grauamina  no  sit  exprimcnda,quando  appcllatur  ab  intcrlocuutorta  ft 

in  caufa  procediturJoU  facli  ventate  mffetla. 

6 1  ludex  ex  ui  claufu  UJoU  fhfti  ueritate  if>ecla,pdt  $cedere  manu  regia 

6}  SolutiodcbttiinfcrtptisrcdaBi,probaturquinquetcfltbut.  * 
6a.  Solutio debhi  in jcriptis  redadt  ex ui  cUufula,  fola fhtlt  ueritate infe- 

Ra,potcft  probari  minori  numero  qninque  teflium. 
6 <  Inslrumentum ubi proceditur fola fkfti  uerttatc  infcccla,  potcfl produ- 

ci ,  pofl  conclnju  m  in  caufc. 
6 6  Tofjefforium&  petitorium  uigort  claufuUJoU fhfU  ueritate  infpctta, 

pofiuntfmulintcntari,&tcrmmari. 
6  7  Baroncs  in  eorum flatu,  &  Epifcopi  in  eorum  ditcefibus,an  poffint  comit 

terecaufas  fummarih pcrtraftandas. 

62  Mxltcr cx  m cUufulcfoUfhBi ucrtfate infpe8a,pottft  in iudicio procu 

ratoiis  officiumaffw  e  e. 
6$  Excquutio  fhda  non  jcruato  0)  dine  l a  Diuo  Viotcft  nulU. 

70  Exc- 
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70  Exequnth f*Ra4»Aprtdt*4r$met*4  DtmTio,  exri  cUufuU,foU  fk 

81  ueritate  infpt  clayfuslinetur,ncc  rationc  omiffi  ordinis,u\tiatur. 

7 1  Legatumpottft  peti  tnbus  aclohibus,ncmp^atlionikxuftamtnto9  by 

potecariaj&  retuendicationc. 
7*  leghtuftf^natido f>roccdi*#r fdta fuBi Vttitatc mjfiscla,potefl  peti offi 

■',  ci(riudtcts.v"   '  '  tj!("  -   '      3tM  buqt » 
7J  Ttrtlut?oflefforcxuiel*ttfu1tW^ 

niri  nulh  fkela  difcujfione,  qnod  dcctara.nu.y^  &71> 

76  J^ttncm  non  potcH  aliquem  cttare ftnt  commufionc iudicii» 

77  HttncinT  rbi  proccditur  fola fhfti  ucritate  infpecla,  poteft  citart  ncc  ra 

tionc  defcflus  cemrmjfonis  uiciabttur  proccffus. 
7$  Dominij  exccptio  in  poffefforto  iuiivio  non  admittitur. 

79  Dominij  cxceptiO  in wfcijs  pofftftorij<  aimtttttur ,  ubt  proccditur finC 

figurd  iudic  ij,  &  fota  fufti  ue  ritatt  inftetla. 

80  Empbitcuta  EccUfi*>fiue  priuati  non  foUens  canonem  infra  bicnnium, 

aut  tritnntum  cadit  a  iurc  fuo. 

8 1  Empbitcutalicct cano.  .mfolucrit cx uiclaufuU,foUfkcliucritatcin 

fpcBa$admittitur  ad  purgationcm  mora\. 
8  %  Scntcntia  lata contra  Htlum  cft  nulh,ac  ft  cffct  lata contra  legcm- 

83  ludcxattenta  chufnh,fola  fnHi  ucritatcinfrcBa,poteH proccderco- 

mifloflilocuri*. 

84  Scriptur*  ubiproccditurjfoUfkHi  ueritate  in$cHa,poJfunt  prafcntari 

indie  feriata. 

85  t\efcriptum  principis  obUtum,  &  in  iudicio  produHum  babctur loco Ur 

bclli,rbi  proccditur  foUfkHi  veritatc  infpcHa. 

86  CUufttU,foU  fkHi  ucritate  infpeHa,an  tollat  rimedium  attenutorum. 

87  Tcftes  ex  ui  claufuU,fkHi  ucritatt  in$cHatpofluat  palam  txaminari 

corarn  partibkf. 

88  Exteptto  iuris  tertv\,an  admittaturirbi  proccditur  folafaHi  utritatt  in 

fpeHa. 

89  Cumulatio  efl  probibita  ttiam  in fummarijr.  * 

90  Cumulatio  non  tft  prohibita,ft  in  caufa  potcft  procediJoU fkHi ucritatc 

infpt  Ha. 

91  CUufuUJola  fhHt  uerltatt  infpcHa,  importat  idcm  quod  claufula,[tnc 

figuraindicij. 

92  ClaufuU,ftnefigura  iudicij^n  quibus  dtfftrat  i  claufula fola fkcli  utrita 

tcinftcHa. 

9 %  Exceptto folutionts  fkHf  a  partt  poft  fententiam,  an  poffit  opponi  cx  TH 
cUufuU,foUfkHiuentateinfpcHa.  ./^ 
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RormiciP'  i^.f rij^is ,  cjuod  ueritts  f  ■djiji n%  §t  nc£  ,  ^ 
nuna  r  c  peri  tu  1 ; :  d  i  uina  v  eri  tas  |  c  d  ip  1  e  D  c  U5.  u  n- 
1  d  e  n  o  i i  i  rri r**|cri  tp  lcg»  tur  a  p  ud  I  oann  e  m .  cap .  i  *u  ,  r. 
&  apud  MaCC.cap.24.egO ium  via, uer  1  tas, &  vi ta,  V 
rctu  f  incglof.in  §. i.ir»  vcrbo,  imicatio  .  A'uth.dc  ,  ^ 

inftrum^autc.cH  fidc.vcrittsVW0"™5"^11?11^  *  * 
ciplicirer  a  uc cconous  aefcribitu  r .  v  nde  glo.in  d.§.  I  dn  uer bo,Ii-  .  „ 
mitatio.Aujh.de  mftrum.cawe.&hde,dicit,g;  ucritashumanacft .  . 
notitia  certa: rei, maxime  p  uifum, mt  ueturde  tex«*n  §.  ha&eiuis  # 
lnft.de  gradib.cogn.fed  Alex.ccin£ 5 6.m  prc/en,ti cofukationc  co-  £ - 
ucnd lofc.nu .  1  .uerfi hil  ali ud-uoi.^d;  -ur,qut*d  eft  ada*qua,tio  rci  -; 
ad  imcllcftiam^inrii  bene  coiriidtretur.in  pcimam  rcdund*.  «:<qua, 
reapotciil.ad  Alexan.in  dicto  conhl.56.1n  IiCCcra,c.uoiiut.  qd*  ifta»  . 
^chnitiones,  fiuc  dcfcriptiones  referunrur  potius  ad  nontjam  ucri  - 
'a r i s, qu a m  ad  lpfius  e fl  en lia m : unde  concl udit,  habi to  rc  fpc  ct  u  acf  4 ; 
cflcntia uecitatisyqucd  fic  debeat  dcriniri,  iiuc  mauis  dcfcnbi, U  tli 
:cr,qu6d  verrtas  humana  (i  t  uer u  eflc  &  uerum  ciici .  Scd  ad ill wi  ,  - 
4  ad irer te,nc er res,  qubd  ueritas  huraana  multipkx  cft,nempc  t  alia  .  ; 
cft  .quc  dici  tur  bonc/uit^aliacit^jtiej  diciC  vcr  itas  dzCci  piincyfeu  do 
ttnni- raha  eft.qua*:  nucupatur  uericas  mftitic;.  &  alia  eit  uen tas  pht  ^  ) 
lofophix.de  quibus  latc  Dominus  Carau.rit  288.capituluenuna- 
tum  a  Ducc  Caiabrix .  not.5  .ad  crim  tc  remirto,  cum  noftrum  non  „ 
f\  c  dc  cis  ucrba  erTundere,  fcd  tantumde  q»iata;fpecic  ueritattf  hu 
m-fii»,qua:  ocritas  fatfti  nuncupacur,de  quanuhi  occaficnera  pra>  • 
bet  tcx.hu ms  pragma ticx  &  1 
te  &  ornantetum  uidebimus 
qtfib  procedcrepoteft,fola  facl: 

tur  huiufmcrai  ucrba.Quare in  primis  reuoco  in  dubiu,  &  cogc jcV 
j  rer  qu$ro,num  iudcx q u i f  poteftatem  proccdendi  habcc in  caoli  s, 
fola  fa&i  uericate  infpec^a,uaieat,  iudicarcfecundom  propriam  co-  \ 
fcicntiam  &  non  fecundumaliegata&piobata  >  Etquod  fccundu 
alfegata&probatacK)cmsiudicaicticto       fmca,quxuidic  ur  ^ 
pciuacus,  proc»tn6inc6cinncterinI.iiiicitas.§.uericas.Cdc.ornc. 
prxfid.ubi  Dodor.magis  comunitcr^ut  refcn &  fcquitur  c  modcr  , 
nioribus  Dominus  Couarruuiasan  pri.iio.uaMcfolrit.capit.:  -  ort 
tratiu  q\ib  »d  imoubiproccditur,foia  fa<ai  ueritateinfpe^uaJeat. 
iudcx  iudicarc  fccundum  propriam  coicicwia»,  tcnet  M*^*» 
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t ra& . Jc  p r ofc.  to m o  i  .c ocl. 948  nu  1  2 .  J 1  m .  $  •po  uus  cni  m  e  a  i iudj 
candi  mtinerc  abftinCndum ,  quam  conrra  propnam  confcicnciam 
vcnire,ut  tcRatur  Abbin  ci.nu. 8. exr.de  om  ordin.qucm  io  termi 
n i s  n d ft ris referx &  fequi tur  Ca rau .  r  tt.  2 8  It e rn fe rua tur in  pcti t io- 
fiib.  num. 2- verfwegoautem  femper.Ced  pciorere  opinionem  copro 
b*l  TacbrvM  enbdr  |n  ttsrfb d<e  arbi  rJudic  Jib-i.q  u^fi.  1 4-nu.  3 .  uct . 
hatxc iudicem  nofi  pofle  qui  quamuirmagnx  no  fitautoatatis,  n6 
tame  me  naotieta  fcaindaopinione,pro  quac6u*dcro,quoJ  iudcx , 
qui  haberiudicare,fola:ia&i  ueritttemipc<5to,habctur  iocoprinci 
pis,ut  teftatur  iddm  Menoch.intra6b4carbitriudi  lib  i.quarfr.5  7. 
nu^.vcrf.rurfuscum  hic  iudex.  icdprinceps  poceftiudicarc  fecun 
dum  propriam  coufuenuam,&  non  fecudum  allegata  &  probata, 
fccudum  Felin.incpaftotaiis.$  quiauero.nu.t  3<ucrf.fecudo  limi- 
ta.cxt.deGffi.deleg.&  Dcc. oof. 69 o^acrepilitcrat  &legi.nu.i6.ucc* 
poftremo.uol.2.cumquibusc6uenitGram.dectf  6 1  nu. 31. ergo  Sc 
tudex  ide  po/Tc  uidctur.cViita  opinioin  regno  ifto  bene  probatar. 
in  conft.regn  ludiccs.  ubi  AfrLno.io.&apoftjif  adcu  lbt  in  ittcia 
cclarc  dcterminant,qaod  tudiccs in  rcgno  debent  iudkarefecun- 
dum  puriiTImam  confcicntiamJ&  no  fccundumallcgata  &  prob:- 
tatquod  nota  tu  regnicola,&  pro  tc  ailega  Guidon.  Pap.idc  tenen- 
<em  in  dccif  ao.qut  quamuisrcprchcn^a  ur  per  Ro:  Pedam.deciu" 
niu  4  j.uerfi.ex  qiio  deprehcndirur,  tame  jftius  opinio  cft  rccepta 
in  rcgnoper  tex.in  di£racoaft.iudiccs  •&  fi  uis  tcnerc  priotcm  opi- 
nionemtquod  fcilicct  i udci  tencacur  mdicare  (ecudum allegata  & 
probata,&  no  fceundum  propmmconfacntiam,eam  iimitare  pc- 
tcris  feptem  modis ,  unacu  domino  Fclin.md.c.paftoralis.§.quia 
ttero.RU.  13  .ucrfi-uinita.  i.eit  de  oJEcdeleg. 

•  Q^rcHfecudo,tu  fcis,queddc  iiucciuili  t  procurator  dominus 
Ii  tiscrfe&us,  principaJis  donunus  oniuTc  *  .ocu  ratoic  ad  fcn  tenna 
citari  ndnpoteftr^  ii  planccitctur  &  ptocurator  fcopponat,  nulla 
crit  sctetia,fi  m  cius  abfenria  fujtpromuIgatautdccJarat.Bar.pon 
anriquos  in  l.i  perillum  tcx.Cdc  fcnt  &  iaterloquut.omn.iudic 
•nu  9  «errj.itom  quarro .  &  in  Lprocuratonb  ucrfi.&  per  hac  Icgc  . 
&cin  repet.  ciufdcm  1  m  pnncuerfi.ponc  iudicium  futt  agitatu.C. 
deprocu.cV i  l.furicfo  nu- 4. vcrfi.qua?roextra gi jf.rT.dc  re  tudic  cV 
in  l.fiprocuratorisabfentis.  nu.i.verft.  qutd  fi  tcmporcfentetic.  fi» 
^kuerb.oblutcfetc&  fcqtur  Alex.cof  *oi.  fuper  caufa&  litcuni. 
2  tamfm  ftto  regno^exqcb  in  cu&is  caulls  ciuilibus*&  mixtis  pro  1 
ccditur,fola  fa£i  ucntatcifpc4ta,  hic  imis  cmilis  f  ijjor  tcnuffus  ui 

dctur> 
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deturudcoqaodfentcncianon^^ 

pal, idorriino,* non  prrcuratoto,  litis  dornino  pcr  l.usfiojktcfctio 
ncm  cfteao^tplunbus  ptwbat  Afio  in  fuaciu.  iudic;pri.$.}  capu 
i  ? .nu. i  ueifi.Athic  iuns  rigor.cui addo in hac  fua opirupne  Bocr. 
idemtcncntcm.dccif.i8^nu.a^ 

huicquzftioni,quzreportauimtt$  fupraglof  pced,q  qtade 
claranim~&  tcntum  ruitquodattentadaufula,  Hne  hguraiudja^ 

7  poteft  iudcx  fententiam  concipcrempctfonam4«»rP4&  W  pro- 
curi<oris,ad  ibi  p  medic>£ercmmo&ad  e*,^ 

dccif.  i«  J  .par.  i  .&  ad  G  uidon.  Pap.deCi  f  4J  Udetbc*.. 

8  Quafro  tcrtio,licctiurcordinarioprocuratocnort  poffittfubfti- 
tucrc,nifiUtec6tcfraa,l.quodquis.G.dcprocur.glo.inl.ne4|ue.in 
aerb^ad  exeplum.C.eod.tit;quod  ptocedir,  ctiai»  C\  talis  prpcnra- 
tor  haWtttpoteftatcmfur^^^ 

non  tatis  ^rbcuratoranam^bltkdtrc.antc^KCmcotcllau, 
'  nifi  cxpreue  dicefeiuua  madato, quod^offn/ttb^uercantcluc 
coteftatam,i*t  dc  hoc  cft  nt.magn.  cnr.uio  i  oy.jtfem  6  Pfocucaton 
deturpoteftas.quod  perpetuo.Tnadamcmorix^  nouio  pta<£ica  , 
miia  quiitbet  ptima  frontc  refpondcretcon trM»um,UtMCrbacum 
fVultate  fubftituendi  in  mandato  cxprcua ,  aliquidpperfrax  mxta, 
J  fi qn.rT.de lcg. i.fc ca.i.o^procur.luV&quc^d^^^ 
jri  peralregatum  rir.  i 67.11 t  refr*t&  fcduitur  Mata4^n{^ur.ad 
irbc.fpcc.p.-i.d.  1 6.nu.i8.ue*fr.^r  hccautcm.Tamc^Uia.4n  hoc 

9  rcghoin  caufis  ciutlibus  non  contefcttur  iis^ca^ifincomncAcauU 
fummari*,detett.hmuspragm.&«i«^ 

procurator  poftquam  mcipit  iraOarekic  meritiscauf*  ^teftal.u 
fubftitucre,fecunda  Iaf.ind.l  quodqawJim.^inl.nihil.ubjdc 
cbmmuni  teftatar .  Cdc  proctifife^ui  taf Jpnc  candcro  opinioncm 
Bar  in  l.poft  litc.rT.eod  tir.rna.^.uerfi.quxrocirca  lftud.  trcfcrt& ie 
ouitur  Afm  in  fuaciui.  iudicia  pta.§.?.cap.t4.nu.Jittcrfi<tttarne  fi 
huiufmodi  fitcaufa,&  fichabe*onam  fir^.limitatione&drcgulam 
fupra  ra&am,quod procoratot  noti  poteft  fubftituete,nifi  Utccotc 
ftata.rcliquasuidcadSoc.regul.^if  ^ad  CapelU"holo(.4l*,  ; 

10  •  Qu*ro  quarto,  iurccommuni  U  cius  rigore  t  ac  folemnicatcin 
fpc&3,proceflus&fcntcntu^^ 

rtulIiusmomenti,ut  probatur  in-l.i.Cde  furt,&  in  ll  ,Cftff  ru.ex 
te.&  in  l.fcripturoC.dc  fidcinfttnm.c.folicitttdinem  cxnradcap- 

11  ncfl.c.i.ext.utlit.noncontcft.umentvbipccK;cditut,folafii^»u^ 

rftarc  mfpefta ,  procctfus  ocicntcntia JaafupctUbcWoconunen. 
1  *  te  non 
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te  cotraria,  non  redduntur  nuili  ut  ccftantur  Rip.in  I.naturai/ter 
§.nihilcomrnune.nu.i8 t  .ucrfi.quinto  fallir.ff.deacquireh.pofleflr. 
&  A/in  in  fuacun.iudicia.pra.§. j.cap  22.nu.2.ucrf.id  ramc  ubicx 
mcnreRip  dicir,hocidco  clfe,  quiaifthacc  claufula  iudicemad  ma 
num  rcgiam  reducir,ut  uoluit  Bar.in conft  ad  repciraendu, i n  uer. 
uidebitur.nu.i  i.uerf.certeintclligo  cfficitquccadcm  claulula,  uc 

12  ualeatfentcntia  tlatafupej.libclloinepro,  Pm  Alex.in  l.fi  ita  ftipu 
latUs.§.Gnfogonus.nu  8.uerfi.du  tagir  rT.dcuerb.obIig.itidem  & 
quod plus cft,u t nos admonuimus  finc  ullo libclio  &  litis  con tcfta 
ttonepotcicproccdiad  fcnteric;  prolationemin  caufa ,  in  qua  uenic 
procedendum  fola  fa&i  ueritate  inipedca,'iit  tcftatnr  Iaf.in  l.uinu . 
nu.36.ffficcrr.pcr.fi  igiturhxcuerafunt,prout  ncmoambigit  ncc 
dubitat,mult6  magis  &  illud  quod  de  /ibcllo  continente  contraria 
dmmus  appnmc admittcndum  cft,  fccundum  Afinin  fuaciui.iu 
dic.pra.aditatut.Florent.§.^.ca. z2.num.2.uerfi  proptcrca  quod  • 

I J  Qujeroquincoloco:dixi  ribi  m  prarced  glaf.que.fr. J  quodflibel 
lus  fubftincCcx  mclaufulx,fincfiguraiudicij,  licetcius  uetba  finc 
pra?po/terara;nu  nc  ad  ip/ius  ampliationcm,&  uirrute  huius  claufu 
la,fola  facti  ucritatc infpccla.dico  tibi  unum  quod  quamuis  exce- 
ptiopr$pofterationis,iure  comuni  inipecco^elidatiudicium.ut  tc 
ftacur  Accurf.in  l  j.C.com.diuid.camcncum  proceditur  incaufa, 

14  fola  t  facti  ucntateinfpc6ca,hoc locum  non  habct,ut  inquit  Rimi - 
nald.cof. $ 87. nu.  1 1  .uol.  2,&  hoc ob  id  quia ois-folcnitas  iuris pofi 
tiui  rcicdta  cft,cu  fola  fa&i  ucntarcinfpccta.incaufis  ^pceditur,  uc 
rcfcrt  et  fcquit  Afin.in  fuaciui.iudicipra  §.3«c2  j.nu-  i.ucrf.id  tn. 

1 5  Quacro  lextomocum  habcs,  qnod  f  tunc  luramenrum  fupplerb 
riumdcrerripotdcadpartis  inltantiaro  po!t  conclufum  incaufa, 
quandofuitpctitumanteconc^uiionem,ut  multis  probat  Alex.co 
J1I.5  3-incaufa  ucrtcntc.  nu.  S.ucrfi.&hocpoteftfacereiudex.uol. 
i.&polt  eum  Maran-in  fuo  aur.  aduoc.  fpcc.  part.6  acc.o.fccuuda: 
paxr.iudic.num.?.ucrfi.&porcft  deferri  undeinoleuitcommunis 
pradtica,quod  facta  publicationccomparet  litigator,&dicitquali 
rer  creciit  cx  proccllatis  plenc  iuam  intcnti  jnem  probiilc.ita  qu  >d 
dcbct  omuino  obtincrc  :  li  tamc  cocingcrit  cu  femiplene  probafTe 
petitfibi  deferci  mramcntum  Aipplcrorium:  alias  proteftatur:&  il 
tunc iudcx ulciura,mcnturnjiqndcferrer,concu rrent  ibas  rcquifi- 
t;s,dcquibus  Do^.in l.adrnoncndi  ff.dciuv.iur.faccrctlitcfuam, 
at  determinat  Maraa.in  fup  au  aduo,  fpcc.par.6a#  9  fccundx  par. 
iudicnumiio.vcr.vndcpradcica  coramuniscft.&huiufmodi  pra- 

dica 


Digttized  by  Google 


•Tra&atusdemodo 

l$  dicanosregnicoli  vtimuradcautclam,attctotg>exuihuiu$  claa 
ful^/olafacliucntatcinfpccla.potcftdcfciri  iuramcntum  fupple- 
toriumincaufisfummanjspoftcenlufum  incaufa  etad  poftulario 
ncm  partis,  quamuis  illud  antc conclufionem  no fuerit  pcticu .  Ita 
fingu  tenct  Lanfr  de  Orun.in  l.admonendi.coli9.rTdeiur:iuran. 
ouc  rcfcrt&fcqtutFollcr.|tadditio.ad  Marant.infuo  aur.  aduoc. 
Ipec.part.6  adt. 9.1  par.iud.nu.  I  z.ueffi.iccm  fcicdft  cft.  ulttaquos  • 
dic  idcm  tcnuilTc  Capic  dccif. 3  J  nu  U\  crfi.fccunda  dubitatio . 

17  Quarro  feptimo,an  iuramcntumttollatcopcnfationcm?  Brcui- 
tcrdic,qucd  fic,pcr  ccx.in  c.id  noftrnm.  il  pnmcj  ubS  Pdi.aCCOlfl- 
muniatte(tatur,cxr.dciuteiur.rcferete  Mjthcf  .f  nj.^.n^taquod 
iuranuntum.Scdquod  imo  iuramctum  i.ot^llaccompctifatione1, 
firmat  Bar.in  l.amplius  non  pcti  nh.£:uc  .i.iuxra  primuni  cjuacrp'. 
rf.rcm  rar.habc.  Sed  priorcm  opirilorWni  coTra  Kir.conrmuncm  di 
\ir  Arcr.conf.ioolongttudo  cV:  ucrt  >ram  proliMca^tiu.^.vcrf.re 
rum  umcn  quia  opinio,eamque  fcquuti  funt  A  Ux  eonT.OMiifis  a« 
clis  nu.$  vCrfiofcd  itaert  uohj.£o(l  cum  laf  infrcunvqui  §.H  ii^fa 
uero.  ivu.i.vcrfi.crrca  detffionc m  Bar.rT.dciurciuran  vfci  multano 
Contcmncnda  fundnmcnra  pro opinionc  Bsftt.  confiderauiti  ad  eos 
18  fulTiLiat  icmiflicvquicqiiid  tarnc  fit  tdciurccommuni.ru  indiilin 
(5cc  tcric,qudd  cx  ui  huiusclaufu!x,foIafacl:iueritateifpccl;a,Trr  ffto 
rc  ^nDpoiTitcOmpcnfatiopbijciaduerfuspromifTionem  inrjtam  , 
suctoic  Hicroni  Gra.conf.i 2 r.uidctur  prima frontc. nu.r t .vcrfi. 
no  omitto.uol.rttmo  &apoftilJ.ad  Rot. Perufin.dccif.i  5  i  lireraa, 
pa.prima  &cxprcffus  Oclauia.Cacherandecif  prima Sen.Pcdam» 
ru.27  vcrfi.opcraturctiam  ,  fcquitur  Borgnin.  Caual.  decif-9.for. 
Fiuizan  nti  11  vcrfic.  ucJquandoprocederetur,  in  tit.de  iudic  par. 
prima.fcd  facrum  regium  cofilium,  utrcfcrt  AfTl  dccif.16  J.decrc 
mtadueifusdcbttum  iuratum  nullam  opponi pofict  openfatione, 
nifi  opponens  clTet  paupcr ,  quod  approbat  Vifill.ad  cundcm  Affl. 
dccif.58r.cV  indecif.ni.num.j  uerfi.fedan  ifta  locumucndicat. 
htiiusetiam  fcnterttia:,quod  non  admittaturcompcnfatioaduerfus 
debitum  iurntum,  fuitMarf  fingu.io8.compcnfatio .  &  Nicol.in 
tract.dc  pignor.Cv  hyf  por.par*5.mcmbro  f.num.  1 4  uerfic.quinto 
limita.Scd  Bart  opmione  quarirt  ifio  legnodiximusproccdcrcob 
cfficaciam  &  potentiamclaufuIaf,fola  fa&i  ucritatcinfpc&a.huma 
niorem  dixit,&  ftficto  iurc  ucriofcm  Tindar.in  tra&.dccompenf. 
arric.7  nume  ^.verficredcamus  ad  matcriam  illorum  Sccundum 
cuiusopinioncmficafuseucnirct,  intrepidc  confuIcrcm,&  iudica 
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rem.  Necab xftorura  pacrum  opinione  mc  dcui  aret  au  thon  cas  facn 
regi;  con fi 1 1 ' j,cum  in co ifta quzftio fuic  tatum  difcuiTa  in  cerminis 
iuriscommunis,&  non  itatutarij,mandantisJncaufisciuilibiispro 
cedi  finc  rigura  iudicij,&  fola  ra&i  vcritace  infpecta. 
....  Qnarro  oCtauu:pone,qu6d  quis  cgtr  ad  mutuii,C<  fupereoindu- 

] 9  x i  t  tcilcs, qut  for mi  tcr  t  depolucrun t  lupcr  Co,pi \t ter  quam,  quod 
dc  tcmpnre  nihil  dixjruntmum  quado  agiturcaufe fummaric,  fim 
plicitcr,de plano^iine  figura  iudici  j,ac  fola  fa&i  vcntate  jnfpe£ta,in 
Celligantur  depofuilfede  tcmpore  conteto  in  Iibelio  ?  Tu  dic qu6d 
fic,&  proce  aliega  lacob.in  2  tcftiumfides.nu-29.fF detefhb.rcferc 
&  Icquuur  Dfis  Vinc.de  Ann.fing.  5 i4.teflcs  dcponetcsde  mutuo. 

IO  Quxro  nono:tu  habes,g?  vbi  in  aliquo  f  negotio  funteligedi  pe 
riti  inarte,q>  tali  cafu  duo  faltem  eligi  dcbet,fm  Bar.in  l.l.tn  ptir. 
rT.de  vencmlpic.quc  referc  &  fequitur  Alex.inl.i.§.fin.nu  4»verf. 
alias  requtruntur  duo.rT.de  verb.obli.ck:  in  confi,  1 79.111  fa  fcripcura 
pnuata.nu.S.verf.circa  fm.voUi.8c  in  conf  180. v»lo  proccllu  in rer 
Salomoncm.nu.  2.  vcrfic.tamen  vcriras. vol  7.6Y  Dec  in c. propofui 
fti.nu. lo.uerfi.expcdicis  norabilibus.cxc.de prob. refcrc  Sc  fcquitur 
Mcnoch.m  rraft.dcarbirciudic.Jib.  2.:  cntur  2.1  :af.i  14.nu.17.uerf. 

S I  q uod  v bi  in  aliquo  negocio.Tame f  y bi procedi  t u  r,  fola  radci  ueri ca 
tcinfpedta,unius  periti  dicto  ftacur,uc fingu.fi rmatRom  confiio» 
ui fo  puncco  &  ftacuti  copia.nu.8.uer  fi.prejerca  &  hoc  coadiuuan  r, 
quem  rercrt  &  fequicur  Mafcard.in  cra6k.de prob.  tom.i.  concluf. 
to  1 4.  nu.?  o.uc  t  G,  fubdedara  banc  declaracionem. 

32      Quarro  decimo,num  officjales  in  ifto  f  rcgno;qui  habcn t  iudica 

re,foia  facti  uc ri ta te  in fpe&a, polli n t  cv  ualeant  iudicarc.ut  Dcus  ef 

fet  iudicaturus?  Et  poile  placuit  Bal  in  l.penuerf  fextoquaro.C  de 

iur  dcliberan.rcfcr  t  &  Icqui  tur  I2c0b.Menoch.in  tract.de  arbit.  iu. 

dioli.i.qo.nu.l.uctfl.idcm  &  fccundo  dtcimus.&:  Gram.decif.19. 

nu  8  uerh.quod  co  cafu,Cx  in  conf.ciuil.79.  Illuitrcs  Domini  Rege 

res.n  20  ucr  quicquid  facic,  &  m  conliregn.cordi  nobis,nu.4.ucr. 

&  cu  habeacprinceps,  &  Mifinger.obfcc.44.centur.i.nu.j.ucrf.q3 

periftam  claufulam*quibusaddo  Roland.a  ValLidcmcencnce  cof. 

5  5-quod  legitrme  mdicatum fuerit.nu.15.uerf  & quiadi&aclaufu 

la  uoi.i.oc  nouiiiimc  Ioanne  Bapt. Afin.in  fua ciui.iudicia  pta.§. j. 

cap.$.nu.$-uer.ica  utcum  rudcx.Sc  nu.l  J.UCrfl.hanc  obclauiulam. 

ubi  adidemallegat  Alcx.idcm  tcnentcm  conf.6.u>l.?.«ameinhoc 

cafu  arbitrium  mdrcis  debet  cife  limiracum  pcr  racioncm  natura- 

IcroApofitiuam^ut  bcncaductticidcinGram.inconf.ciuiL79  •>» 
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csmfa honorabilis  /furebj.nu.i8uerfic.tamcn  arbitrium  cius ] 
2$      Quxro  vnderimo,nu  mdex  f  Q,ui  proccdit,fola  fa<5H  uerirarc  in- 
fpcdh,potfit  crtdcrc  probationibus  perfuafiuis,&  no  concludcnti- 
bus:  Dictp  fic,fi  Dec.Tcqui  uelis,in  c.dilecli  filij.ffu  ?.uerCicdo  qct 
iudex  cxt.de  iudic.&  Marf  fing.494  jpbanoncs.  rcfcrt,& fequitur 
Gram  inconf  7 9.  in  cauia  honorabilis  Aure(rj,nu.io.uer.  quarclau 
fula,&inconfi.$£.IlJullics  Dni  Kcgcntes,nu.i9  uerf.pot  credcre, 
&  mconil  regn.cordinobis,nu.6.uerf  poterit  crcdeiccu  prxdi&is 
conuenit  Bal.in  i.folam , nu .  1  ? . ucr fi  nuquid  qn  iudcx.C.  de  tcitib. 
&  Aret.in  §.in  boncfidci.col.fin.lnit.de a&  &  Fran. Arct  cof.84.di 
ligenter  poderatis  his  nu  3  ucrf.fcd  cum  iftecfTec'rus.&  in  cof.  1 27. 
in caufa domn.i  Antoni?,nu  l.ucr.nam  probatto ucri(imilis.&  laf. .  - 
in  l.ccrri  codicTio.  §.fi  nummosnuji  uerf. primo  quia  ubicunque. 
fT.fi  cer  p:rreferr,&  fequi  ur  Afin.Jn  ftiaciu.iud.pra.§.}.c.  19  rm.2. 
uerfi.iJ  rn.locum  non  habet.&lacob  MenOe.in  tract.de  arb  2ud.l1. 
Lqnarit.25.in  princ  quibusnoui/Hm^adde  Maran.poir  hax  fcripta 
uifum  in  confi.j4.conftruxerunt,nu.i7.uerfquoad  terriudubium. 
*4      Qmeroduodccimo,an  ubi  proccditur,f  folafa&iucritateinfpe- 
c"ta,in  reliigitur  remiiTa  folemnitas  i.libellorum.ncdeaccu.Rcip6de 
o,  fic,&  nitereaucToritati  Ioa.Bapr.Afin  in  fua  ciu.iud.pra.§.3  .c.  4.  . 
nu.d.ucr.ilJud  plus.&  ficfolemnitatesdcclarandilocum ,  &  tepas 
in  IibcJlo  accufatorio  raquam  ihtroductx  a  iurc  cimli,  pcr  hacclau 
fulam  funt  fubJarx.utteftaturdccifum  fuiiTcper  facrum  rcguicofi 
lium  noiler  AfHdecif  aso.que  refcrt,&  fcquitur  Dominus  Vin.de 
Ann.alle.j.dubium  in  prxfcnti  caufaeil,nu.£.  ucrfi.fecundo  ifte  fo 
lcmnitatcs.ubi  cx  mente  A  jcx.con  f.c*  .ci  rca  pi  omilTum,nu.  1  .ucrf  ta 
men  hocnon  obilanre.uolu.3.eoncludit>gf>locus&  tcmpusnoneft 
dcclarandum,dum  agitur  rcmedio  rec'uperandx,c6feruntad  domi 
num  Fabdc  Ann.inadd  ad  fing.Vinc.de  Ann.Hng.498.  , 
25      Quarrodecimotertio.anattcnta  f  claufula  fola  facli  ucritatcin- 
fpccTa,poiTitiudex  rcumcondcmnare,quamuisin  petitionc  unam 
caufam  exprciTerit  ac"ror,&aliam  probaucritf  V  tiqucdiccdum  cft, 
<j>  fic.f m  Dcc.in c.di&i  filij,nu. j.uer.primo q?  tali cafu.ext.de iud. 
&  Rolan.a  Vai.confi.5  j.quodlegitime  fadicatufucricnu.t  t.  ucr. 
qth  ubiproceditur,uol.a.concordantesfuntadMariil.fing.  271.111 
hacinclita.idem  tcnct  Bart.in  i. E miJius Jagtus,nu.  j.ucrf.quia  fi pe 
rita eit  reilitutio.fi  de  mino.&  G rau.  confil.f  98.  vidcturelfe Iocus, 
nu.7  uer.quot1esprocedituruiafacli.uoi  i.&denoiltaribus  Gram. 
confi.ciu  pi.incaufaprzfcntationisiniltumenu  nu.23  uerfi.pcflc. 
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a£      Ex  quorum  di<ffcrs  alus  uoce  infcrebara,quod  fofEcUlcs  uigorc 
buiusclaufulipnfrunccondcmnatereumconuentum  adrem  mfi- 
aimc  pcticam»  ut  uigorc  di&x  claufulx  facit  facrum  Rcgium  Conft 
iium  Ncapoiitanum,rcfercntc  Affl.dcci^S j.num.p.ucrfi.tamcn U  "' 
crum  conlilium,ubiapparec  q>  dum  pto  pattc  facri  monafterij  Saa 
^iScbaftianidcNcapoli^fuilfetaclumad  remcontra  quofdam  dc 
domo  Blanca.quod  nihilominus  fuit  fa#acondcmnatio ad  ccfum^ 
exeoq>  fimilerecit  Papainc.confar.exrradereligio  domib.Ifthax 
17  iilario conrltman  potclt  aiia dccifione eiufdem AfH. 1 7 z.  ibi  f appa 
rCt,<j>  fuica&umconcraqucndam  camquam  harrcdcm  pacris:  acca- 
men,  cxquoperpropriam  ipfius  conuenti  confeilioncm  probaba* 
cur,ipfum  conucncum  non e(Te  heredcm  pacris,fcd  matris  cancum 
quxcum  conftarec,q>erat  fimilitcrobligaci  addcbicum  pecicum, 
fuic  Uca  lcn tcn t ia  concra  conuentum.qux  fuic  fundara  in cbnfeffio 
nepcr  cum  incidencer  facti.Sed  aj  ucr  tc,  rogo,quia  prarmifla  uidcn    ,  #- 
turcontrariari  his ,  quarin  concrariumdecita  fuerunc  pereundem 
ArTl.dccif.60.ubi  concIudit,g>,diinT  fuinetactum  uia  fimulationis 
conrractus,non  fuitadmiflacondicio  exaIiacau(a,vcquialinea(Ten 
fu fuerac  racta  alicnaiio  fundi ,  refcruindo actori  viam  agendi  iure  * 
competenci,per  cex  in  i.Bcbius  Marceilus.ff.dep.iiftjs  docalibus,  Sc 
ficapparec  nonluiflc  fcquucam  condcmnacionem  in  alio  quam  fuc 
racpetitum.lcem  &  fccundario  facitid  quod  contra  h^c  illationem  S 
fuitdecifumabcodcm  facro  regioconfiiio,referencccodcmmcc  Af 
fli&.decif  i76.vbic6!Uc,quod,dum  quxdam  mulier fuiltec  dema 
^no  furco  inquifica,dcmum  corta,non  furcum,fed  adulrcriumcon 
r»fta,fupcradulceriofueruncconceflx  dcfcnfioncs.nuiia  habita  ra- 
ttonedcconfcffione  incidcnter  fjcta. 

Scd  tencndo  priorem  opinionem,qu^attenta  ifta  claufula,  ac  c- 
riamuteuicerurcircuicus,vidccur  vcrior.ad  contraria  rcfpode  pec 
Vrfilad  Affl.decil.371.nu.  j.uerf.fcd  poccsdicercvlcraqucpoceris 
re(pondere,quodprioropinio  runcdemum  proccdir,quandocxeo 
dem  fon tecompecicidcm  iusad  perendum  pet  ica,  &  non  perita:a- 
liaslentemiafupcrnonpetitisftrrinon  pofler,vtdecidunt  multo- 
rumrclaca  AncCapicdccif  to.uu.if.verfi.quindo non  pccin.cV 
^  poftcum  Oominus  Vicen..ie  Ann.alicg.6.num.  j  j  .ucrfic.maxime. 
^ •  quandcvVel  porcris  tcfpondercpriorcm  opinioncm  incclligidcre, 
*  *  quandoin  Iibcllo adcflcr  illa  vulgariscl.uifula,ribiius,  5:  iuftitiam 
miniftrari.-nam  cunc  benc  vcrum  cft ,  quod  potcrii  fcqui  condcm- 
natioadnonpctiUjfccundum  Hicron.Grar.conf  58  vidcturprima 
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frdnte,nu.8.ver.licetagcs,vol- i.qucm rcfcrt,&  fequitur  VHiUd 
Afri.decif.^72.nu.5.vcrfi.maximc  pioccdunt.  j -j 

18  Sccund6  pfincipali  tcr  iofcrtur,quod  fi  fuittadhim  fupcr  vnaa- 
c*tionc,&  portea  difcuiTurh  fupcr  alia  qubd  fcqui  poteftcondemna 
-  tio  fopcradionedifculfajvt  voluit  Abb.Sicul.incap.AbbatcSaai 
Siluani.extra  de  verb.fignif  rtffcrt,&  fcquitur  A  ffl  dccif  0  <.nu.S« 
verfi,plusdieo,&pofteum  Borgni.Caual  dccif.i^.Tor.HUixa.niu 
15.vcrf.nam  licct  lcntentia.par.  1. 

29  Tcrcio  loco  infcrrur,q>  fi  fuit  \  adcum  i&ionedepofici,  &  proba 
tum  litdecomodato,^  lequi  poteft  condemnatio  ,  quia  conftatde 
debitocdmodacj,fecudum  Spc.in  cicdcfcnt  §.qualic  r,nu.  \6,  vcr» 
quid  fi  liseftconteftata.rcfcrt;&fequitur  Par.de  PuMta  tra<2  find. 
par.a.in  c.an  di&um  cap  tulum,detcftances,nu.7.verfi.  quod  fi  ago 
a&ionerdcpofiti.&  huicillationi  plurimum  cortfcruut,quaECongc- 
ricidem  Spc  in  tit  dcac"c».fcu  per.§.icquirur.n;i.  ai.ver.  hocquoq. 
non  cft  prxtercundum  Contranu  cx  diamctro  voluit  Paul  dc  Caft. 
inl.fi  isadquem  nu. 5. verf.cxcaufacomodati  ft.dcacqui  h^rcd.rc 
fert)&  fcqmrur  Alex.conf  121  vifoprocelfucaufarinrei  mora  fum, 
nji.^.ver.qu  >d  fi  cgicontra  reex  caufacomodati.vol  I.  (cd  priorc 
opinioncm  fcquitur  Capicidecif./o.nu.  2  *.vcr.fic  fi  agcrctur  cx  rmi. 
tuoquorumopinioncm  fcquerc,  quiacontrariaeopinionisfunda- 
.mencafuritdeapicibusiurisciuilis,qua:  vt  multociesdixi  nonatte 
duntur?imr>c.dctcftantcs  &  ifta  noftra  pragm  &rit.mag  cur.  vic 
288.capitulumeman.ituma  DuceCalibrix.&conft.ad  rcprimen- 
dum  &  tcx  inclem  fej>ede  ucr.  Ct%n:f  prouidcntdan  fcntentiam 
pro  facti  uericate  ptobita,vbi  poteft  proporno  fieri",  vt  in  proxiinc 
prxcedcntibus  aprimcdemonftrauimus,allegando  Grat.  conli.5  8. 
nu.Sverf  licctagens.vol.i.&  VrC\\..\d  *  fH.in  decif.  <  7  i.nu.  vacrf. 
fi  in  libcllo.fimiliter  fiquis  egitpotTelforio,&  probaueritdc  petito 
rib,quoddcbctobtinerc  vigorehuiusclaufuiar,foIa  fa&i  veritateid 
fpe<5h,  vt  multis  probat  Dommus  Maranin  fuo  clegartici  coaf.  Jx» 
confidcratishis  nu.  vcr.quod  daro. 

jo      QuarrcVinfertur,qu6d  fi  afcum  fuit  addamnum  ,  poteftf  fequi 
cdndeinnatio  ad  penam  ,  quia  hoc  prouenir  cx  rtatura ,  &  apcitudt- 
neadki onisintentica:.l.:onrra  nc^inr^m.vbi  &%l«h«ic  firmac.nu  V» 
uerfi.*  opponicur.Cadl.Aquil  fequitur  %»apic.dcaf  10.nu.24.vec 
fic.&  facirquoddicimus. 

|t      Quinco  infertur,q  iod  fiagimrf  quinro  mmons  poteritfequi 
condcmnatioin  rcdhibuoria.rex.ui  l.bona.  §.  aliqua4u.rf.de  xdiliu 
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edic.  qucmad  hocallcgatidem  Capic.dccif.10.nu.x4  ucr.fic  ii  agi 
tur  quando  minoris. 

S^xtoinfercuraddoctrinam  Bar.in  I.fifideiurtbr.§  quedaria.s. 

51  vcr  nota qu6d  in curia.fF.mand.uolentis  quodffi  quis  incecauit  di- 
re&am  dum  fibicompeccbacaitifis  tantum.quod  fequi  poflircon- 
demnatio  in  utili  uirtutc  huius  claufulx,  ac  ad  do&rina  Soc.in  l.na 
turalitcr.§  nihilcommunc,  nu.i  i.ff  dc  acquiren.poflefT.uoIenris, 

33'  qu6d  f  fi  agituraddominiu,utprobaturdeufufru(5tu,  quoifcqui 
ualcat  condcmnatio  in  ufufru&u ,  ut  refert ,  <5c  fequitur  Dominus 
mcus  Vinc.de  Ann.  Alleg.6*.in  caufa  nobilis  Petri,  nu  8.uerf  s.pro 

34  hacopinionepar.iubipauloinfcrius  ex  prxmiflis  infcrt,qu6d  f  fi 
fuit  a&um  ad  rem,&  probatum  dc  mclioramentis,qu6d  fequi  de- 
bcatcondcmnatio  fupcr  mclioramentis.Limita  prxdic*taomnia,ut 
pcrRot.  Pcdam.decif.i.num.il.vcrfi.idtamcnlimita.  &  nu.  14* 
yerfi.fatisetiam. 

35  Qoxrodecimoquarto:ru  fcis,qu6dtigensad  tem,nuIIo  oblato 
pretio,nuIIitcra>;ir,de  tex  i  I.Iulianus  §  orTerri.ff.de  a&io  cmptio. 
qjcmaJhoc allegatCancn.  rit.z^o.lfabjlla,  nu.2.ucrfi.ubidixir„ 

2u6d  non  ualcc eria  libcllus.  quod  fuit  de  menrc  Paul.  dc  Caft.in  1. 
Iix,num.7.uerfi.notacrgoexprimapartc  C.de  collat.numquam 
3^  cnim  quis  agit,  t  uc  rccipiar,  nifl  prius  dct  quod  promifit,  ut ^pbat 
tcxc.adhcera in  l.xdiics.§-fi.rT.dcxdilic.edifl.concordanrcs  funtad 
Rom.confi.244.pro  cuidcntia  diccndorum  ,  num. *  .uerfi.fccundo 
37  uerumcft,ficccontraagcnstad  pretium,  non  oblata  re,  perperam 
agit ,  perprarmifla ,  fccundum  qux  in  fa&i  contingcntiaconfuluit 
Alex.cofi  .27.uifoIibeIIoprodu<fco.  in  princip.ucrfi  &  primo  quia 
agcntiad  prctiu  uolu.primo,  quctn  refcrc  racob.  Mcnoch.in  tracl:. 
dc  arb.iud.lib  primo,qu?(tio.i6.num.5.uerfi.quod  licetuenditor. 

36  Paritcrinfimilituidcmus,qu6d  a&io  non  comperit  redimeti  re , 
nifi  pretiumorferat.&confignetj.z.ubi  gIof.&  Do&.C.depad  |in 
tcr  cmpto.cV  uendit.&:  A  lex.con  li.i  o.uidetur  fortafTe,num.4.ucrfi. 
conftatautem.uolu.  1.  fimile cftctiam  in  pignoraticiaa&ioncquar 
non  compctitad  redimcndum  pij»nus,nifi  foluatur  prctium,uel ali 
tcrfucritcrcditori  fatisfa&um.l.u  rcm.§  omnis.&  ibi  Bart.fF.  depi 
gnoraii.aftio.glof  in §  fin.Inftitut  quibus mod.rccontrahiturobi. 
rcfcrc,&  fcquicur  Belion.confi.24.uifo  procciTu,8c  fcripcuris.nu.2. 
ucrfic.  namutrcdimenii  ficetiam  ad  obtincndam  cxquutioncm. 

3P  fcntentix  prxfc&i  tpr^toris.in  cuius  locum  hodic  fucccflit  facrum 
rceium  confiliuin,  dcbct  caucre dc  rcftitucndo ,  aut  rcduccndo  rc 
*  F    2       inpri.  1 


Digitized  by  Google 


Tra<£atusdemodo 

V  I 

1d  pri fcinum  (cacuin,iuxca  tcx.in  auth.qne  fupplicacio.Ode  precib. 
imper.  orTeren.  &  iflacautiodcbet  prxftarianceexcquucioncin,ut 
tcftatur  Guid.  Papa  decif  50.  quiah^ccuna  n.i.ucr.iuxtahccque; 

40  ro.ubifubdit^fieacautiotprxfteturpoftcxcquutionemrac^ara,  *^ 
npn  ualidac ipiam  excquqtione  Sirailcuidemusin  ufurario,  cuius 
Uulamenturanon  ualet,nifi  prxflctcautionem  dc  reftituendis  ufu 

•fi  (ris,que^  prxftcturtpoft  teftamcntumconditum,  non  facicrecon 
iialefccredi&um  ccftametum,deccx  inl.fi  filius.fF.de  tclcam.quem 
ad  hoc allegat  Bar.in  l.filio  prxccrico,nu.3  5  .ucrfi.ultimo  quxro  fF. 
dciniuf.&irri.teftamen.&  habeturin  cap  quamquam.de  ufur.Iib. 

41  6.camen,ubi  proccditur,foia  facci  ueritatc  mfpedta.poccft  tquis  rc 
pendcnte  iudicio,offerrei&  iudicium  nullitcr  cxptum  coualidare , 
fecundum  Alex.c0nfi.z7.uifo  libcllo  producto  num.  i.uerfi.&  fuf 
ficcrcttraditioncm  fieri.u  >lui.mouctur<re  tcxr.inl.  fTmandaucro 
ribi.ff.mand.&  in  l.non  uidetur  fF dc  iudic.&  in  l.fi  rem  mihi  dede 
rit.§  fin.rf.d.-  pignoratic.accio.  referut  &  fequutur  Mcnoc.in  tradt. 
dcarbitr.iudic.Iib  primo.  qu^ft  16.  nu  6.  uerfi.attamenil  contin- 
gat.&  BcUon.indict.conf.z4.uifoprocc{Tu&  ftriptaris.  nu.  4-ucr 
iic.tamen  fi iniudicio.&  num.c  uerfic.fi  cantingaccumagere.  C6 

4J  firmaturiftorum  topinioinam  licei  quis  promifcrit  rccroucndcre, 
tcnetur  tamcn  orkrre  fc  pararum  retrouendcrc ,  ut  poffic  agerc  acf 
prctium:&  fi  hoc  non  fccit,&  cgst  pcndcnte  iudicio,  hanc  oblacio- 
ncm  faccrc,&  iudicium  pcr  fubfcqucntcni  oblationcm  conualida- 
bitur,utconluimc  rtlex.conf.7£Uin  caufa&lite.nu  Q.uerfi.cauturn 
umcnerituolu  i*refcrc&  fcquitur  BeIlon.conf.i4.mfoproccilu» 

44  mM- ucr.fi militerquod  promifir.Pancer,fi quifpiam  f  anceheredt 
ucemadicamagacnomine  hxredicario,  &  fibi  opponaturquodno 
adiuithxrediracem.idcoadcionem  fibi  n6compctcrc,poteritiniu- 
diciocomparerc  &  adire  hxrtdicacem,  &  iudiciumconualidare,ex 
euiusconuilidacione  fcquipoceiitcondcmnacio,ucrradunt  Cyn~ 

*&  Bal  ini.hxrcsquandocunaue  ff.dcacquir!hxrcd.  ubilmo.dicit 
ficobtinuifleincotin^entiafidi  utrefcrr,&  fequitur  Dcc.in  1  fe- 
rciot>ranibus  infi  fFdcrcgul.iur.&  pofteum  Bcllon.coni.24'UiiO 

45  proceflu&  fcriptuns  num  f.ucrfi.  itcm  fi  h^rcs.fic  ctiara  f  fi  quts 
agitcontra  tertium  poflcirorem,n6  fa<5cadifcuffionc,iudicium  noa 
tener.tex  eftinaurh.fi  debitot.  C.de  pignorib.  &  hypochc  tamea 

46  ffip^ndcntc  ludicio  faciatdifcuflioncm  cum  principali  debicorc, 
camquam  exiurelupcruemcnti  &excaufade  prctcrito,  tudicium 
«coruudcfcic,fccudumNico.m  cra&.dc  pignor.  &Jiypot.racmbro 
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t.octaaafjfar.princ.  nu.  37.CV  Guidon.  Pap.dccif.4j1.na.it  tidrfi. 
aadjfcuffioprincipalis.vbi  dicitita  piuriesuidiflepraaicari.rcfcrt 
&fequitut  Cephaconf.11  a  curaagnificus.nu  19.  ver.&  quamuis 
ctiamfiagatur.uol.i.ubi  paol&infcrius,&  pr9fcrtira.nu.10.verl.61:  ? 
idcmdiciturdereioblationc.  expreiTefcquitur  dccifioncm  noftra: 
principalts qu$itionis,ad  cuius  ruteiam  rcfpondc ut  per  do  &. proxi 
mc  allegatos , &  pcr  Iaf. in  LCi  Titius.rT  d  e uerb.oblr.  &  aiias  rcfpon 
(iones  coiligc  ex  di&is  per  mc  fupra  in  virimo  firaili  buius  quxltio 
nis.quxudimdiligenccrnoccspro  eoquiagitiurc  congrui  t  nam 

47  tquamuisaprincipioiitispretium  non  obtulcrit,  neque  configna-  ;  ; 
ucric, q>  aihilorainus poterit  pendente  iudicio  ptetiu  offerre, &  d c- 

48  ponere,&  iudiciura  conuaridarc  per  prarmilTa:  &  fimiiiter  pro  f  eo 
qui  agtt  ad  refciili  oncm  contraltus  per  viara  praruc tionis :nam  tati 
.cafuliceta  principio  n  ullara  prejlueric  cautioncradc  foJuendo  dc 
bi tum ,&  pcsnam»ac  dc  coraparendo  petfonaiiter teraporc publica 
tionis,utdifponit  regia  pragm,  malitijs  hominum.  q>nihiioroinus 
ad  conualidandum  iudicium  Gc  nuiiiter  ca*ptum,po  tcri  t  pcndcntc 
iudicio huiulmodi  cau  tiontm  offer  rc  &  praftare,per  prarm ifTa,que- 
rnanda  meraoria?,&  quia  feru  iun  t  ad  muita. 

49  r  Quaero deci moquin to, n um  iudcx,qui  procedit f  foia  f act i  ucrt 
tate  infpecta,potiit  rccipcrc  plures  teftcs  fimul  &  femel  eodc  tcm- 
pore>&  vt dici poiTe,q>  no»per glo.in  c.a.in  uerbo,audire.cxt.  de te 
ilib.&inc.vencrabiii.in  ucr.fieillatim,ubi  Fclin.nu.^.cam  fequi:'.  .  - 
cx  t.eod.  ti  t.quje  concludun  c.qcf  tc  flcs  funt  6 gil lati m ,  &  feparatim 
uqus  poft  unum  examinand i »nc  alter  aiterum  inftruat,  &  eius  tefti 
raonium  fequatut.S  ed  Q>  i mo,  ubi  proceditut  fola  fa&i  ueritate  ik 
fpc&a,ualeat  iudex  una iiraul  plurcs  tcftes  examinare,  exprefledc- 
ccrmmac  nofter  Affl.in c.  1  .nu.n .uerti.icem  habctarbitnuman  uc 
lit  ceftcs.in  ti t.quib.ex  cauf.  fcud.ami  t.cuius  opinionem  refert,Iicec 
malc  lnficiec lacob.Menoch.in  craft.de  arbnr.iLidic.iib.i.quefc.  29. 

5 0  Quzro  deci mo fexco, an  pro  agente  f  ad  muruura  poffi t  fern s c 
tentia  qn  intra  biennium  conftat  de  mutuo  per  confeuionem  dcba 
toris,nonprobaraueranumerationc?po(rctprimafrontcattentari.  ,  . 
q,  non  pcr  tcx.m  §.i.Inil  dc  li  tcr.oblig.&  tot.tit.C.  denon  num.pe 
cu.&  pcrdc^rinara  Ba  r.l.i. §.  fi  quis  iu.nu.o.  ucrC  &  ideo  dicerfe 
tT.de  uerb.obiig.in  quibus  locis  hr,q,  qui  agit  ad  mutuum  infra&io 
niura,&  n6  probac  numerationera,fuccumbicSed  tu  dic  in  propo 
fita  qu?ftione,contrarium  ciTc  ucrum  in  ifto  rcgno,  attenta  cfaufu^ 
la,fola  fafci  TCticatc  in  fpcOa,(ecudura  Parid.de  Put.iu  trad.  find* 
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par.  l.in  c.an  dicbum  capitulum,  dctcfhmes.nu.^.verf  quando ag  i 
tut  ex  mutuo.quem  cacicoauccore,fcquitut  Gnm.coni.ciuil.89.il 
luftrcs  domini  rcgcntcs.nu.  11.vcrf.fcd  bcnc  probabitur  mutuum. 
5 1  Quero  deci mofcp timo,an  quando  in  libellotnarratut  mora  per 
lapfum  di  ei,& probatut  dcintcrpeIlatione,fequt  poflit  condcmna 
tio  attenca  c  laufula,  fola  facti  veritarc  infpe&a?  r< fp6dc,qu6d  fic,fc 
cundum  Bal.in  1.2.&  in  1. vinum.rr.fi  cei  t.pet.refcie  te  Par.de  Puc 
in  tra&.  find .  par.  2.  in  c.an  dictum  capituium ,  dctellantcs.nu.il. 
rer.  quod  fim  libello  narrata  fic  mora.  *'  r 
51  Qugro  dcci  mooeiauo,num  vigore  huiusf  c  laufulc^  fola  f  ict  i  vc 
ritate  lnfpetta,  valeac  fcncetia  no  (cripta,  non  le&a,  fcd  viua  voceia 
ta2  DiCjCjj  fic,fccundum  Par-a  Putun  tract.find.  par.iuncandi&s 
capituium,deteftances.nu.7.verf.g^  valerct  fcntcntia.  &  hcecloqua 
tut,  quando  in  caufi s  clfet  pmcedcnd  u  m  omni  folemnicace  omifla, 
nihilominus,  ex  quo  ifta  vcrba  impottant  idemquod claufula,  fola 
fa&i  veritace  infpe&a,  &  fine  figura  iudicif,  fccudum  Barjn  conft. 
rcgn.ad  reprimendum ,  in  vcr.vidcbnur  ,'qucm  re£ci  &  lcquitur 
Par.dc  Put.in  tra6c.find.par. 2. in  c.An  iudei  quipervrm4i.io.ver* 
acquiparac  vcrbum.&  polt  eum  lacob  Menocb.1ntraCt  dearb1tr.111 
di.iib.r.quy!t  o.iui  1. vera.fi  dicat.  vbi  ad  ldcm  allcgat.  Nat.idern 
tenenrem  in clem.  i.r pc  §. non  fic  tamcn.dc  verb.  fignuergo diccfw 
dum  cft  idemincafu  noitto  ranonc  arquiparationis. 
r  •  -  Quxrodcci  monono,num  fv  bi  procedi  tu  t ,  fola  faeti  veri  tarc  in- 
fpeita,fic  fublacacautiodeiudicio  fifti  i  Angel.m l.lulianus.ff  qui 
fatifdat  cog.cocludit,q>  iic.Sed  Iaf.1bidcmcureprehcd1t.nu7.vcc 
£  quod  in  caufis  fummarijs.  &  idem  laf.in  rub.cmfd ^ric.nu.  *.  vcr. 
cotcarium 6c meiius.&  ini/t vero  nu.  5  .vcrf  rofirmo per id  quod 
inionis,qu6d  fideiuflio  de  fudicto  fiftiiionfit  remtf 
,1  n  q ui bus  ptocedi tur,foU  taCCt  vcri  tare  m fpe&a, Sc 
iisnonconceiUtut,ruit  Alcx.in  |.fcscndum,nu.i.  vertT.  quam pri- 
mo  limica.fEqui  latifd.  cog.  refcrt  8c  (cquitut  Bcrar*  Pand.  hicnu.. 
12©,verfi.fideiuulodeiudidofi{tV  ^ 
<  m  Qtaoa  vigefimo^n  uro  folemmtatcs  remuTa?  0  f  hu  i  u  fmodi  claix 
T  fu/am,fo!a  ficii  vcrirarc  infpedb,  &  pcraliasclaufdlas  ,  in  prejenti 
pragraatica dcfcriptas,imeHigatut retrw£r ,  rain  pnma  quam  m  fe 
cun Ja  inftan tia 2  Et  breuibus  agedo,dico,  quod  fic,frctus  auAori ta 
tedomini  earau.rit^a  icc  tcruat  ipfa  ctiria  quod quando  aiiqms. 
mum.8.  verfic.  p roceditur  cam  in  prima  quam  in  fccunda  mitantia. 
&  in  nc. i88.capitulu m  cmanatuma  Duce  Calabrie..nura.  J  8  ver  fi. 
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quinto  qurro  pro  cuius  opinionceft  tcx.apereus-in  rir.180.  Ifabel- 
la  &  rradit idf  Carau.  rie.d.Itc quod  caufa appellaeionts.  nu.j.ver/. 
ex  quo  fequitur  quod  ad  ipfam  inchoandam  prd  eadem  opinione  (i 
militerfacit  tcx.m  tcrminisin  rit.2j j.itcminljfilemeurijSj&qu^ 
libct  ipfarum.qui  ad  Iiecra  difponie.q*  in  cau  fa  appellaeionis  non  re 
quirimr  libclluSjncque  litis  c6rcftatio:Imo  caufa  appellationis  inci 
pitabapertura  ^cerfus.&  ieaferuaridicie  Carau.i  mcmoraeisloci», 

S  Quarro  vigefimoprimo:pone,qu6d  inaSfeufflonccaufacopponi-- 
tur de  pcremptionc  inftanria?,anf  1  ud  ex, qui  habee  iudicare,ioI&  A- 
&i  verittremfpe&a,pofiir  in  ifto  rcgno,non  obftance  peremptione 
inieaei*,dcmerieiscaufxprincipaJis  cognofcerc^in  hacqasftione 
Do&.vario  modoloquuti  fuertitmam  Bar.in  l.lieibus  nu.i  i.vcrfi. 
vndcin  cafibus.G.dcagricoi.&  cenfir.iib.i  I.rener,qu6d  potcft,e* 
du&us  rationcquiairi  ca(ibtW,in  qmbus  lis  nOri  conte*Utur,inftaa 
tianumqua  pctitrefert&fequirUr  Lanfr.BaI.dcc1f.j9*.  incaufis. 
cemr  4.fcd  cum  in  ifto  rCgno  omn  cs  caufx  Mnt  fummariar,&  in  cis 
lis  non  conteftcrur.pcr  rcx. iri  clcm  fxpc-dc verb.fign.&notat  Bar. 
inconft.ad  rcprimcndum.in  vcr.fincfigurafudici|.num  io.verfitc 
an  firlis  c6reftanda.&  Affl.dcci£$4o.merieopro  Bar  poecftfieribo 
naconfcquentia,  quodiudexattentaclaofuia,  fola  ra&i  verieatc  in- 
fpc&a,por  cft  non  obftan  tc  peremprione  inftanria?,de  mcritis  caufx 

/jprlncipaiis  fententiam  dicere,  hanc  Bart.opinioncamplcAieur  Bal. 
in  l.talcpa&um.§.qui  prouocauir.  quxft.io.verfi.item  rateor.rT.de 
paCt.&idcm  Bal.in  I.confcnrancum.num.  4Q.verfi.&  non  puto.C. 
qtiomo.&  quan  iud.&  in  1. 1  .§.  1 .  num. 3.  vcrfic.&  cft ifta glof I arg. 
ft.fi  quis  iufdic.nonobtempera  &  in  1.2.num.8.verfi.modo  qu^ro. 
Cdc^cxeq.  rei  iudic.  quorum  opinioncmarquam  dixieBorgn.  Ca- 
ualc.dccif.i5.ror.Fiuizan.par.i. 

Contrariam  opmioncm  quod  fci licctpcrempta  inftarrtia,no  va- 
leat  iudcx  coenofcere  de  mcrieiscauia:  principlis,  ctiam  vbi  proce 
dcrerur  fine  figura  iudicij ,  ac  fola  facti  vcrirare infpedta,  eribus  fun 
damenris fundauie  Abb.in  c.pcn.nu. 2 2 . verfiYconrrarium  tucdixt. 
ext  de  iudic.  vbi  fubnectit  hoc  alibi  non  legifle  dequo  miror^cum 
non  vidcrit,nequelcgcrir  Barro.fibi  ipfi  contrarium  in  l.properan- 
dura.§.&  fi quidem.mi.i.verfi. incafibusergo.C.deiudic.hancea 
dcmopinioncm  pcralia  triavrgcnriora  rundamcnra  fcquitur  laf. 
poftmodern  indicta  I.properandum.  num.o.verficfecundoquarri 
rur.C.dciudij.&  Rom.  conf.£23.incafu  prxfuppofiexconfultaeio 
nispcr  totu.  &  Afrl.  decif.»4t\nu.7.ver.quod  incaufisfummarijs. 
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&  Pir.de  Put.intrac^.firid.|>aM.incap*refratvnuaIia(fi 'n«.r;Vtffi 
g>  di&um  capirulum  no  fupplet  per  rationcm  dequaibi  per  eum. 
&  Ludou.Rom  conCiy^.fpec^abilisdomine.vbidici^hacopinio 
ncm  firmam  cfle,prout  Deus  cft,camque  vcriorc,  5c  in  praxi  rccc- 
ptamteftificatur  Garau.rit.i88.capitulumcruanatu  aDuccCala-" 
brixnu^.verfi.ucriorumenopinioguiibi  rationem  huius  fecu 
dx opinionis  recitat,&  ad contraria rcipondct :  vidcad  cum  ibi.  tk 
in  nt.  2  43.icequod  caufx  ciuilcs  nu.  i.  uerf.&  incaufis  fummarijf. 
banceandcmopinioncmlatedcrendunt  Maran.  in  fuo  aur.  aduoc. 

i  fpec.par.5-nu  4.  vcrfic. dicqudd  inilltscurritinftantia. &  Follcr. 
ad  eum  ibi-&  in  fua  cenfua.pra.jin  ver.  qnx  quidem  exequutio  nul 

.  lo  falfiutis.nu.35.6c  }6.8c  Ioannesdc  Amic.conCdcS.  fupcr  dubio 
mihi  propofito.nu.4  .verfi.&  in  proprijs  terminis. 

,  Quid  tencndum^ anccps fum:  vnde,circumfcripta comrauni  ob 
feruan  tia,qux  fecundam  opinioncm,vti  plurium  f.mtorum  cumu- 
lo  introduxit  in  palatijs  hrcuiter  dico ,  q> ,  autagi  tur  a&ione  in  fa- 
c>u, &  ruc,fi  a&ion  c  in  fa#um  poftulctur  excquutio ,  da inftanti*, 
qua  pereptaligatxsut  manus  iudicjs  inprouidcndo  fuper  mcritis 
cau^principalis .  Autagitur  officio  iudicis  pro  cxequutionc  fcntc 
tix,&  nihil  opponitur,  &  tunc,  quiaiudexnihil  habetpronuciarc» 
nifi  fentctia  excqui,n6cftdare  inftatia,  &confequentcrpoteritia- 
dex  lapfo  triennio cognoicerede  fententix  cxcquutione  ,  ira  diftin- 
guendodeclarauitucrum  regium  confilium  Neapolitanum,  vt  re 
fert  &  fequitur  Affl  decif.3  4 <5.nu. 1  l.vcrfi.quare  fuit  votatum.  ca 
ius  facn  regij  confilij  diftin&ioncm probabilem  dixit  loan.Baptif. 
Afin.in  fuaiudicia  ciui.pra.ad  ftatu.Floren.§.  j  cap.j.nu  48.ver.ve 
rum  vtidclarius.  Adeuiudas  umcn  dirficultates,  &  difcuffioncs, 
tutius  crit  adire  Principem,  &  unari  facere  proceflum,  &  adta  reui 
uifccre  pcr  infufhVuioncm  fpiritus  vitx.iuxcaglofiin  1  ab  hoftibus. 
§.fedquid  fimpltciter.ff.exquib.cauf.  maior.  &  in  Labhoftibus.C. 
cod.tit.vbi  B-ir.dac cxemplura  dc  Iccni ,  qux  2.  principio  parit fru- 
flrumcarnis,  &  mox  cum  clamore  fiueacclamandoexcitatfpiritu 
vicx.refert&  fequitur  Vrfill.ad  Afii  in  di &a  deci  f.  3  46.  nu.  5.  verf. 
&  opus  forct.&anteeu  Maran.in  fuoaur.  aduoc.fpec  par.s.nu  3  t. 
vctfi.  quod  quando  infta  tiacft  percmpta>&  Borgnin.  Caualcan.  dc 
cif.  * 5 .for.Fiuiz  nu.2irvcrfi.ad  tollcndas  vcro.  vbi ad  idcm  allcgat 
Beiloa  conf  6^.pIurcsdubitationes.nu.9.vcrfi.quinihildehoc.Ad 
ucrrc  tarae,qu6d  pro  primaopinione  eft  decif.Rot.i.de  refcript.in 
n  uj.cjLi.i  piouifam  ciV,  inftaatjam  &  iuris  terrmnosn&eiTario  nqn 
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fcruari  a  hidicc,  qui  fine figura  iudicij ,  &  fola  fa&i  ucritatc  infpe- 
£hlypcederc  habct.ut  rcfci  t  &  fcquitur  Mcnoch  in  tra&.dc  arbtrr, 
iudiolib.t  »quxft.ai.nu  8.ucrfi.confcrt  quod  dccidir. 

$6  Quxro  uigcfimofccudo.antiudex.qui  poteft  iudicarc,fola  fa&i  > 
veriuteinfpe&a,poifit  fupplcreinfa&o,inducerido  teftes.velalias 
probationesjKefpondc,qudd  fic,pertex.fing.in  auto.qui  fcmel.irt 
tcx.ibi,perquifiu  vcritatc  pronunciet.ubi  Bart.hoc  notat.nu.}  .not. 
i.uerfic.tunc  iudc  x  potcft  fupplercCquomo.  &  quado  iud.refert. 
&  fcquitut  Par.dc  Put.in  tra&.lind.par.  2.  in  cap.  reftat  vnu  aliud. 
nurn.y.uerfi.quinimoquadocaufacommittitur,  fola  ta&i ucritare 
infpedta.  dc  quo  minor  quod  ad  idcm  non  alJegauerit  tex.  concor- 
datemin  Umpliorem  §  lcdcnira.in  tcx.ibi,ad  ucritatisindagine, 
ubi  ctiam  Bar.illum  pondcrar  ad  hooC.de  appcll.  . 

57  Quxrouigcfimotertio,nupoffintrecipitcftcstpoftquamdidici  } 
u  funt  tcft  i  fica  ta ,  maxime  cum  hac  rcgia  pragmatica  attcnta ,  &c. 
deteftantes ,  omnes  caufx  ciuilcs  &  mixtx  in  regno  fint  furamari£, 
&  in  eis ^pccdirur  fine  figura  iudicij,  &  fola fadi  veritarc  infpe&a. 
Bar.tcner,  qudd  non,in  conft.ad  reprimcdura,  in  ucr.finc  figura  iu 
dicij.num.id.ucrfi  fcd an  incaufa poft didiciu reftificata,  quem  fe 
quitur  Imol.in  clcm.fxpcc0l.a7  dc  ucrb.  fignif.  ut  rcfcrt  &  fcqui- 
turappoftill.primaad  Abb  in  c.fratcrni tatis.  cxt. dc  tcftib-  &  A n t. 
Gabtiel.in  prim.  lib.  comm.  concl.  in  tit.de  teftib  concl.u.nu. 1 6. 
arapl  9.6C  Pari.de  Put.intra&  find  pat.i.incap.utruiudexquiper  » 
uira.nu.f  a.uerfi.taraeno  potucruntteftes .  quidicuthocideoelTe 
ne altcr alteri  infidictur.l. vt  uim.fT.dc iuftit.  &  iu.  quod  eflet cotra 
naturalera  qqm tatcm : fcd  g>  irao,ubi  proccditur,  fola  fa&i  ueritate 
infpe£ca,uaJcat  teftes  produci.nedu  racla  publtcationcin  caufa,fed 
etiam  poftcociufum  in  ca,quoniam  folemnitas,  &  rigor, &aliade 
mrcciuili  ca  dccaufa  introdu<5ta,rcijciuntur,uCin  propofitonoftrc; 
quxftioniscofidcrandocomprobat  Bcllon.conli.6  j.  plures  sutdu 
bitariones.nu  1  i.uerf  firailiter  licctpoftcoclufionem  moucturdc 
tcx  inclcm  fxpe.Jcucrb  fignifi.&dQcftrinadomini  Alcx.c6fi.84. 
confidcraris  his,dcquibus  in  thcmatc.num.  1 2  ucrfi.quarto  princi 
palitet  uol.4.  rcfcrr  &  fequitur  Afin.in  fuaciui.iudicia.pra.§.  J.ca. 
A  8.nu.  i.uerfi.preterea  ctiam  dc  cuius  qticftioni  s  ueritate.  &  obfcr- 
uantiauidc  Rot  Pcda  dcc.i  nu.2>6  ucr  uirtutcetii  huius  claufule.. 

Si  tamcn  uis  tcncrc  priorcm  opinionc ,  p^tcris  ca  limitarc  mul- 
tis  modis.ut  pcr  Anr.Gibriel.m  prim.coram.opin.in  tit.  dc  tcftib. 
coocl  1 1  .&  pcr  NelJ  dc  Saa#o  Gcrain.iu  traci.de  tcftib.pir. z  .nu. 
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Itrverfic.follitmpluribu$c4fibir5.&  tu  regnicolacirca  hanc  qu? 
ftionemvide  mulrifarium  prafl  icam,quam  recitat  Affl.decif.jitf. 
vbi  Vrfill.mulra  cumulat  noratu  digna. 

5  8  Qua  ro  vigefimoquarto,antvbi  prnceditur,fola  fa&i  veritate  tn 
*pccca,polJit  mora  purgari,enam  fiintcnieniriurametum?  Refpo 
de,qu6dfic,  modocreditornonfuerit  palTusdamnum,  fecundura 
Alcx.in  I.fi  quis  maior.nu.j.verfifallir  tamcn.v».  dc  tr?nfa<5t.  id<!  te 
net  Bal.in  l.qui  crimcn  quajft.  I  i.C.qui  accuf  non  poff.&  in  termi 
nisqua?ftionisnoftra?,quod  virrutc  humsciaufuix,fo!a  rafttventa 
reinfpc<fta,poi7itmora  purgari,criam  vbi  interucnit  iuramentum, 
tradit  Rot.  Pedam.dccif.l.nu.20  verfic.  virtute  ramc  hiiius  claufu 
J<?,exquoru  didcis  crcdo,quod  inolcuit  comunis  pra&ica  in  ifto  re- 
gno,  qtiod  quoticsquiscitatur  fuper  tcnorc  publiciinftrumentilt- 
quidadiad  forma  rir.magn.cur.vic.tapro  capitali  ,  qua  protertijs 
decutfis,  qttodcoparentcdcbirorccu  rcrrijs  non  procediturad  li- 
quidationem  &  refciflioncm  in{trumcti,refpedu  capitalis:  imode 
bitoradmittimr  ad  morx purgationcm  refpc&u  fortis  principali9, 
nonobtlante  iuramento,cVaIijs  renunciationibus.vttcftaturnouif 
fimc Nunc.Tartagl.in fua prac^.ciui.cap. i.nu.4 j  limi.16.vcrfi.qua 
proptcr  hodiefcruatur  .  cuiusopiriioncm  intcllige,  mododcbitor, 
qui  petitadmirtiad  purgationem  moravcfpefhi  capitalis,  non  fic 
magnis dcbitis  inuolutusjalias  fccus,  v  t  decifum  fuiiTcper  lacru  re 
giumcofilium,  reftaturD0minusVinc.dcAnn.fing.j49  morav- 
trum  purgari  pollit  quod  pra&icaui,  6c  habui  in  fa<5to  in  caufa  pro 
priacum  quibufdam  nobilibusdominisde  familiaCala,  mihi  non 
nullo  fanguinc  coniun&is.conrra  qUos  fuir  pcr  principalem  audien 
tiam  Domini Principis BifinianiprocciTutiiadIiquidarione,&  re- 
fcififioncm  inftrumenti,  etiam  quoad  fortcm,  non  obftantc  dVpofi- 
topcrcofdefa&odcterrijs,  exquocgo  in  promptu  docucra  cos  cf- 
fc  magnisdebirisinuolutos ,  &  aduocatuspattisaducrfa?,  quicrat 
do<5Hflimus  fencs,&  magnus  iurifla,vifa  do&rina  Domini  Vincde 
Ann  cbmuruit  cum  magno  ruborc  in  cius facic 

59  Quarro  vigcfimoquinto,an  vbitpoteft  procedi  incaufa,  fbla  fa- 
&i  ycritatcinipcda,poffitafcntcntiaintcrloquutotiaappcliari  finc 
fcripris?  Dic,qu6d  iic,&  pro  reallcga  Pbilipp.Frac.inc.vr  debirus. 
num.i6.vcrfi  aducrtc  ramcn.exr  deappell.vbidicir,  hoccfieperpe 
tuamemoriadignum.concordatAngclconf.i6  eonftitutio  5a<5be 
Romana?  Ecclefix.nu.l.vcrfi  fecundo  quiadi&aconftituiio.  rcfctt 
&  fequiturRot.Pc<jam.dccif.i.nu  52.verd.item  potcft  appellari.& 
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decit.  6.  num  4.  vcrfi.  quo  cafu  potcft  appeilari.  hoc  idcra  tcnui  ia 
prarccdenti  glof.nu.8  5  •  quflcft.34. 
So  Quarro  vigcfimofcxto,rcrcnto  thcmatc  praecedentis  quaeftionis 
tiUcis,qu6dfappciIatio  ab  intcrloquutoria  non  vaict,  nifi  cxprima 
tur  in  ipfa appcilationc  cauta  grauamin is, tex  eft,  8c  ibi  Gcm.in  Ci. 
cordinobisdeappell  li  b.c*  &  ic  vtdebirus.ext  eod.tit.  tradit  Bar. 
in  i.cius  qui.num.i.verfi.fccundo  noto.ff.de  appell.  refert  &  fcqui 
tur  Maran.in  fuoaur.aduoc.  fpecu.in  ver.  &  qnadoqueappcliatur. 
num.t  5  h  vcrfic.fed  appeliatio  ab  intcrioquutoru.  fediftorum  pa- 
6l  trumfdi&ain  regno  minimcproccdunt  attcnto  quodincoomncf 
caufae  fimt  fummariac ,  ck  in eis proceditur  finc ftrcpitu &  figura iu 
dicij,  Cc  fic  no  rcquiritur  inappciiationeab  inrcrloquutoriaexprcf 
fiocaufae  grauaminis  vt  tcftatur  Ange.mconf  267.  coftirutio  San  - 
tfbe  Romanar  Ecdefiae.nu.  1  .ver.ite  non  cumulauit  appelias.  &  Phi 
Iipp.Fra  1c.vtdcbitusnu.i7.vcr.  ckabfqucinfcrdonealicuiuscau 
fae.  exr.  de  appcll.  fccudu  quoru  opinionc  aiiascum  ingenti  honore 
obrinuifle  refcrt  Foiler.in  add.ad  Maran.  I  fuo  au  raduoc  fpccp.  6. 
in  ver.& qnqueappellarur.n.  1 t  4.1'n apoftiJ.que incipi  t,  v  tdc  Aym. 

Quarro  vigefimofeptimo,  num  vbifproeeditur,  fola  fa&i  vcrira 
te  in  ipecta ,  pofli  t  iudex  manu regia  procedere  infpedco  lurcgen uh. 
remotarigorofitatCiurisciuihs?Rcip6de,qu6d  fic,  vnacum  Bart. 
in  ««nft.ad  rcprimedu,  in  vcrbo  vidcbitur.nu.  1 1.  vcrfi. quid  Cidi- 
catur  &  Pand.dc  Put.in  tract.lind .par.i.in  c.vtrum iudex qui  pcx 
vim.num.  I  a.verfi.quia tunc  procederetur  manu  regia  .  refert  &  fc 
quitur  Boer.decif.19  nom.j.veri  &  iudex  poflit  manu  rcgia.&  Ro 
1     land.a  Vali.coAf.55.quodicgit1mciudicatumfucrir.num.14  vcrf. 
adcoquodprocedit  manu  regia  voiu.a.  Aducrtat  ramcn  iudex  qui 
intendit  procedcre  virrurc  huius  ciaufuia?,manaregia,  quod  id  de 
bct  notificarcparri:aiias  dolosc  procederc  diceretur.fecudu  Fciin. 
in  c.  I .nu. 5  2  nor. j . verfic. q uia  a<5r  u  s  fa&us  manu  regia  ext.de coff . 
rcfcrt  8c  fcquitur  Casif.in  apoftill.ad  Lanfr.  inclem.  fepe.nu.a5.ia 
apofliii.quz  incipit,quid  autcm  opererur.  verfic.  tame  tu  iudex.  de 
verb.fignifi.&  idcm  Ccif.in  rradt.ciauf .in  claufuia  rcfcnpt.in  vcr- 
bo,finefiguraiudicij.num  87-verfi  nccomitto  vnum- 
63      Qojjro'  vigefiraoocfauo: tu  fcis,quod  dcbitu  in  fcriptis  reda&u, 
atrenta difpofitione tex  in  I. tcftium.C.dc  teftib.non  potcft  probari 
nifi  per  cotrariam  (cripturam.vel  pcr  quinque  tcftes  rogatos  &  no 
$4  fbrtuitostnonc  ver6tfingu.Iirnita,prxmiflanon  haberc  locu,quo- 
tics  in  caufii  venirct  proccdend  um/ola  fe&i  vcriutc  infpc&a:  na  rn 

turic  JJ 


Digitized  by  Google 


Tradatus  de  mocfo  '  * 

runc  bene  poflfet  probari  folutio  debiti  in  fcriptis  rcdacti,p*r  teftc* 
minusnumcroquinquc,fm  Dcc.in  c  (icut.nu.<f.uerii.  decimoquili 
to  follit.ext.dciudic.vbiadidcalleg.it  Ana.conf.5  j.quiadubiafu- 
per  facto  ifto  rlu  i.vcrfi  circa  primn  refert  6c  fcquitur  Rot  Pedam  > 
dccif.  1  .n u  2 6 .  vcr fi  1  tcm  non  habct  locum  quibus  addo. Marii*  ide 
tenentem  in  rub»Ode pcob.mi  4 ;.uer fi.nam  potcft  etiam  limitari. 

6$  Quero  vigefimonono.an  f  q  uado  in  caufa  proccdttur,  fola  fa&i 
vcritateinfpe&a>valeant  produci  initrumeta  poftcoclufum  in  cau 
Ui  Dic,q?  ilc,&  circa  hoc  iequere  glofin  cle.Gcpe  in  ucr.  in  tcrroga- 
bit.de  verb.fignif.quam  ad  hoc  ponderatargucdo  de  teftibusadin  > 
ftrumcnta  Fchn.in  c.cumdile&us.nu.if  .vcrf.fcptimofailit  ext.de 
fid.inftrum.&  Marf.in  l.i.§.h  num.49.rT.de  quarft.rcfert  &  fequit* 
Rot.Pedam.decif.nu.io.verfi.pofTuntitmiliter  produci. 

99  Qu.tr  o  uigciimo,nuui  |  poilcilorium  &  pctiorium  virturedi* 
C*hrclouful£9foIa  fa&i  vcritatc  infpecca,poiIitiimul  intcntari  6c  tcr 
minari?  Breuitcr  relponde,qu6d  iic:  nam  id  quoddicitur,causa  pof 
(ciTorij  elle prius  termmandamJ.ordinanj  C.de  rei  vcnd.cft  mtro 
ductum  deiurcciuili :  vnde  cum  luns  pofitiuiiblenitas  ilt  fublata 
per  huiufmodi  cJaufula,fola  fadtt  venta te  in fpedta,fcquitur,  quod  .  \ 
poterit  de  utroque  fimul  cognofct,ut  multis  psoba  t  Ror.Pedam.de 
cif.i.num.  1 8 ■  vcrii .cx  quo  inferri  poteft.  &  u hocpotelt  iudcx  vigo 
re  huius  dau  fu  lq,  po  teric  &  fordus  hoc  refcribere  princeps,u  t  Cypul 
de  utroquecognofcatur,maximccum  hoc  fit  leuis  prxiudicij,  atte 
to  qu 6d  no aufert iufbtiam  partis,quoad  meri ta  caufa?  principalis * 
].quoties.C.deprecib.imper.orfercd.&  not.in  l.fi.G.il  cont  ius uej 
Utilit.public.6c  in  1. 1  .ff.de  conft.princ.&  in  ca. q ua?  in  Ecclefiar um. 
vbi  Dod-.cx t  de conft.oc  inc.quia plerique.exi.de immun.ccclcf.6c 
fpecialiter  hoc  notat  Bal.in  I . hin.nu.  1 .  ucr  ii.  fed  nunquid  ciui  tas. G. 
quor.appel.non  recip.rcfcrt  &  fequ i tur  A  lex.conf.  5  4. vifo  p  roccffu 
caufae Jntcr  Dominus  nu. j.uerf.procul  dubio  potuit  hoc  princeps. 
V0I.5  &  Grau.conf.i&2.uidcturqu6diudicium iudicis.11tt.14.verf 
facitquod  fcribit.uol.i.&  Bun.conf.ii.circamoriuuronu.8.uet 
cx  quod  fuit  Circa  hac  quarftioncm  tude  Doct  in Lnaturalitcr  $ 
hil  communc.fT dcacquirempoflcik  v,  ^ft  „;> 

07     Ciuarrotrigcfimoprimo^numtbaronesineoruftatibus  &< 
fcopi  in  carum  dioeccilbusipoiltntcaufas  fummari^ cognofcen< 
tommittere:  Dc  utriique in partera affirmatiua, fcilicet quod  po 
iintcommitetecaufas  ium  maricdccidcndas,inclinauit  Par.dc  Pu^  4.  ^ 
m  tract  find.par.ain  cap  eil tamen  aduertcndum  nu.  1  .uei  li.quoc. 
?4M  batoncs 
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barones  polTunt.cumeoego  pcrtranfeo,cum  fatis  ftringantciusra- 
tioncs ,  qua  minime  fubucrti  qucimt ,  maxime  ftantc  ifthac  tcgia 
pragmatica,quaabfqueco  quod  baroncscommittant  caufasfum- 
manc  tra&andas  fummana:  fa&sc  fint.ut  fupenus dcmoftrauimus. 
Hocautcmintclligc  ut  tuncdcmum  baroncs  poilintcommmere 
caufas  fummaric  cognofcendas,qua?dc  iurc  conft.  capitulorum  re- 
gnij&prxfentispragmaticafsfimarix  funt:&  tuncdicitur  proprtc 
cxcquutio  iurifdi&ionis  ordinarix ,  qua  delegatio.i.fina.rT.quis,  & 
aqu.appelland.  &  notatur  m  I.ius  ciuiic.rT.de  iuft.&  iur  &  in  1 i.§ fi 
quis  fimplicitcr.ff  dc ucrb.oblig  &  in  clicet  in  corrigedis.txtra  dc 
oiEc.ordi.rcfcrt&fequitur  AtTl  in  conft  regn  autboritatcm.nu  3. 
ucrfi.oc  fic  barones.limitafecundumaliquos.prxraiiTanon  habcr* 
locum  in  legato  delatcrc,qui  noh  poteftcautas  furamatictra&an- 
das.com miuere,fecundum  Lanfr.dc  Orian  in  cle.fej?e.nu.i.uerf. 
fcxhoc  fcquitur.ubi  Card.nu.i  j.ucrfi.undecimo  qu5r0.dcuerb.fi- 
gnif.fc  fuit  origmalis  doftrina  glo  in  cfin  1  ucrbo,fi^uta,dc  h?rct» 
Jib.6.fublimita  iftam  lira.proccderc  dc  iurc,fecusdc  ftilo,  fccundu 
Maran.infuoaur.aduoc.lpcc.par.^.dift.^.nuj.ueif.quoddeftilo, 
hanccancfeih  Iimitationem  lcgati  a  latcrc  bisampliat,  &quinquc 
modis  liniitat  Fclin.in  c  1  .nu.  t  uerfi.amplia  ifta  ext.de  refcnpt. 

>8  Quarrotrigcfimofccundo.antmulicrattetaui&cfficaciahuius 
claufulx,fola  fadti  ueritatc  inCpcdta,  ualcat  cflc  procuratrix  in  iudi- 
cio,taliter  q>  ei obijci  non  poilit,^  tu procurati ix txifterc no  potcs, 
quia cs  mulicr?Brcuiter  re(ponde,q> cum hcc  exceptio,tu  non  potes 
eiTcprocuratrix,fitdcapicibus  luris  fm  glo.inl.fi  fideiufifor  §.qux 
dam.in  ucr.procuratoriam.rTmand.quod  patct,  quia  noncocernic 
ucritatcm  fa&i  principalis,necmerira  caulx.ergo  cftdc  apicibusiu 
ris,fecundum  Bar.in  I.cum  quis.in  fi.C.deiur.fa<5c.ignor  &  in  l.f. 
fimiliter  in  fi.flFdc  condic.indebi.  fed  ubi  iudicandii  eft  de bono  & 
scquo  6V  CM  facti  ueritatc  infpccta ,  cxccptioncs  dc  apicibus  iuris 
nonad.uittuntur^nequeattendunturtmcnt^inquxftionc  propofi 
ta  dicendum  ucnit,quod  mulier  uigore  huius  clauliilar, f  la  facti  uc 
ritateinfpecta,proiuratrixeiTe  non  prohibctur,utin  parncularide 
terminat  laf.in  lalicoam.nui.  ucrfi.  quinto  iimita.  C  dc  nrocur. 

69  Qjxro  trigcfiiiiotc'rtio:tubene"t*nofti,quodexcquutio  facta.no 
fcruatootdinclcgis  a  JiUv)  Pio  §.111  ueJmone  rTde  re  mdiccft  nul 
la  mcft  uidctead  ArD.dccif  J5«.ubi  Vrlillad  eum  ibi  multacumu 

y o  Iat:uoi  um  tamcn  attenta  f  daufula ,  fola facti  ueritate  infpecta ,  fi 
coiUtdc  ucnutcdcbiti,fubftinctttrcxcquutioracu,non  icrua  to  di 
.  **  ctoor* 
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^ordine,qu5rauoneomilliordinisrainimcuitiabitur,7rprobat 
tex.  fing.quc  ncrcioalibi,&  ill um  ad  hoc  pondcrat  Bal.  ibi  in  1.  fin. 
§.fi  n. ft.de  coquod  met  cau.refert&  fcquitur  Gram.I c6f.crim.40. 
in  caufaMagnificiTriflani.nu.27  uerf.qu6d  tenct  excquutio,g>tc 
nemeti,  &  raanda  meraorix  literis  aureis ,  quia  alibi  non  rcperies 
ita  in  particulari  dccifionem.qua  poflis  dcfenderc  exequutione  nul 
luer  raCtam ,&  pro ea pondeco  tcx.hums  pragmatice,  in  ratione  fua," 
in tcx.ibi.difpcndia  litium  remouetcs  cx  quibus  uerbis  colligitur , 
q?  raens  ftatuentis  fuit  remoucre  litium  difpcndia:quod  no  effet,  (I 
difcuri debctec  prius bona  mobilia,  &  deindc  ftabilia:  &  p  hac  ro- 
nem  minucndi  cx  pcnfas  litis  &  cuitadi  circuitus.inducTa  cft  obfer 
uatia  iri  curia  Dclphinal  i,  cxcquu  tionc  rieri  pofle  &  facTa  fuftineri, 
dido  ordinc  minime  obferuato,Ut  tcftatu  reliqt  Guid.Pap  dcc.281 

71  Quaerotrigcfimoquarto,  licec  ad  legatum  t  confcqucndum  tres 
fint  proditxa&iones,ncmpe  actio  cx  tefcameco,aCTio  hypotccaria , 

72  &  rei  uendicatiout  probaturinl.  1.  Ccomm.dclegat.  tamen  t  ubi 
proccditur,  fola  fa&i  ucricatcinfpccTa ,  poteft  pet^mifllo  rcilegate; 
ofhcio  iudicis.utteftatur  Guid.Pap.fic  uigorchuius  clauful^  fuiilc 
decifum  indecif.48?  nu.  i.verfi  fed  hiccuriaparlamenti.  refert& 
fcquitur  lacob.Mcnoch.in  trac.dcadipifcen.  poiTeiT»rcmed.2.que/. 
22  nu.85  ucrfi  fortius  hocproccderct. 

7$  Quirotrigefimoquinto,antpoilitdcucniricotratcrtium  bono 
rum  poffeiforem  cx  ui  huius  clauiuix ,  fola  faCci  ucritatc  infpecTa , 
I  nuiiadiicuflionecutnprincipali  dcbitore  fadtajBreuitcr  refpode , 
qu6d  fic.etproteallcga  Bcned.de  Plumbi.in  tradt.dedifcuilor.nu. 
2  5-uerf.an  quado  caufa  proceditur .  cum  quo  pcrtranfierunt  Alex. 
cof.114  uifo  procefiu.  nura  8-ucrfi  quia  rcfpondctur  qudd  in  cau- 
fa  prxdi&a.uoi.c».&  Soc.conf.  .miis  ac  diiigcter,&  mature  infpe 
cl1s.nu.48  uerfi  quiahoccafu  non  uideturncccffaria.uoli  &  Stc- 
fan  Aufrcd.iadd.ad  Cappcl.  Tholof  decif.96.cx:  Mar  l  rub.rT.de  fi 
dciuffor.nu  1 2  ucrfi.uideiicet ubi agitur dc  bona fide.&  Do£k  poft 
g!o.in  l.fi  mancipium.§.i. rT.de  euicT.quibusaddo  Blanc.idera  tcne 
tcmin  tra&Tkcopromiff.i.quxfl  ptinc.  nu.47.cv  Iacob.Mcnocb. 
m  trad.dearbitrar.iudic.Iib.i  qu?fc-5  t.nu.fcum  feq.  ■ 

74  Intellige  prarmiffa  habcre  locum.ubi  f  difcuflionisexceptio  pro 
poncrctuc  habito  refpccTu  ad  ordinis  prxpoftcrationcmrnamtunc 
1  ucrum  eft,quod  non  uideturobftare,  ubi  proccditur  fola  faCci  ueri 
iateinfpcc"ta .  At  fccus  fi  proponcrctur  habito  refpcctu ad  interefle 
tcrtij  pofTcflbri,  qui  grauari  non  dcbct,fi  principalis  debitorcft  fol 
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ucndo,&  inhoc  interefTe  reus  fc  fundct ,  &  inco  quod  ordo  fcrua- 
tus  non/it,  nam  tunc  criam  ubi  foia  fjcti  vcritatc  lnfpe&aagitur  \ 
ncccfiana  eut  dricaifio  principalis  dcbitoris,priufqua dcucniri  pof 
f»t  ad  tcrtium  bonorum  poficllbre.dc  tex.in  I.perfcquutione.  Cdc 
pignor.Sc  ftff vuc.hantintclligcntiam  fiuedeclarationem  ingenio-  •». 
scconfiderauit  Cor.conf.s  j.virts  &diligcnterconfidcratis.nu.  >8. 
vcrficutonam  refporideodatoquod  pofiitconueniri.uol.$.cuiusdc 
clarationem  magmfjcicndo  retulit  Nicol.in  tradt.de  pignor.&  hy 
potcc.mcmbr.i.8  pirr.princ.nu.?  i.uerf  cgoputarcm,  &pofteum 
Cstph.conf.86.cafus lftx  riotabilis  clf.nu.i6.uerf.  ucl  fi  cxcuflionis 
cxceptio.uo!  i.dc  Roland.a  Vull  confi.  ^.in  prxfenti  confuhatione 
dccifiua.nu.  u.vcrf.&  fi  forfitandtcercrur.uol.i. 

75  1  Hancdeclarationem  uerbalem  &  non  f  rcalem  dixitGrau.conf. 
i6j.agitMagnificus  Dominus.uo!.i.vbi  folidiilimis  fundamcntis' 
Fundat,&  dcmonftrat.exceptioncm  difcuflionis  contra  tcrtium  pof 
fciforem  non  c(Tc  reiedtam,etia  ubi  agirur,fo!a  fufti  uctitatcinfpc- 
da,fiucopponaturranoneordinis  fiuerationcinterciTc,  qucm  in 
hocfcquiturFoIlcr.ad  Maran.in  (uo  aur.aduoc  fpec.part.tf.adt.o.fe 
cundcpart.iud.num  4C.uerf.nuncaurcm  dico  quorumopiniontm 
ucriorem  dixit.Scn.Pedam.utrcfert  &  (equitur  Octauia.  Ofcal.de  c 
cif.  i.nura.  1 4a1crf.au  t  Inquimur  de  cxccptione  excuflionis,que,  no- 

ta  &  reliquauidead  Dcc  in  I  fin  nu.n.ff ficert.pct  &  Arct.  &  UC 
in  §.fi  quis  infraudem.Inftdeaction.oc  Alex.in  l.ficonftantera.nu. 
2  2.ucrl.itcmcircaca.fT.folu.marrim. 

76  Quarro  trigcfimof  xro  an  tdcfcdhiscommiflionisiudicisdcali 
'quem  ciundo,habcar  uiciarcprocefrum,etiam  fi  incaufa  ucniat  pro 
ccdcdum.fola  fj&i  uenuteinfpc&aJPrima  frote  dicercs,quod  fic, 
quianuntius  non  potcitaliquemcitarefinccomiflioneiudicis  tex. 
cft  in  I.cum clcricus. §  memorati  autc  &  in  l.omncs.  C.  dc  cpifcop. 
&cIcric.&probatur  in  fcq.rcgia  prag.quilibcragercuolens  mcon 

77  trariumumcneftueritas  quiatcom  ni/liodealiquem  ciundoeft 
folemnitasaiureciuili  introducta  ut  probarur  m  di&is  iunbus ,  & 
tcnct  Kom  conf  497.diligcnter  perfcrutatis  fingulis  nu.  tf.  ucrfic. 
pnm  j  quia  huruftmdi  folcmnitas.  Scd  folemniras  rnris  ciuilis  per 
hanccUufulam/oIafi&i  uerirate  irifpecTi.eft  fublara.vt  fapiusdi 
&um  fjitinprxrcdcntibus.5ctencnt  Doa.incIcm.fxpc  dc  ucrb.fi 
gmf  k  iUvi  incoijftad  reprimcJum,inueibo,finefigura.  crgocx 
dcfw<aucom  niifio:.isiudicisnondcbetuitiari  procelfus,qui  fum- 
maric  uenitcxpcdicndus.ut  nuncupatim  uadidit  Rom.in  dicT.cof. 
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497.num.8uerfi.idautem  notiffimumclr,quem  refcrt&  fequitur 
Dcc.conf.449.uifisduobus  confili/s  Excelletiflimorum  Do&oru. 
nu.i5.uerfic»idcofpcciaiitecconcludit  vol.2.&  tiouiflimcRot.Pcd. 
decif. i.nu.ip.uctu.icem opcraturquod  proccifus. 

78  Quxro  trigcfimofcptitao.dominij  t  txcepx;o  in  iudicio  poffeflb 
rio  no admittitur,iuxca latiflime*  tradira  per  Do#.in  l.natmrahtcr. 

79  §.nihil commune  fl.deacquiren.poircflmihilominus.ubi  t proccdi 
tur,folafadiucritateinrpcda,iniudicijspoiIc(forijsadmitriturcx 
ceptiodominij,&excluditut  agens  rcmcdiocap.reintcgranda.j.q. 
3,utdeducitRubcus  Alcxand.conf.4.feries  fx&i  nu.n.uerii.&  ifta 
opiniodcplanoproccdit.&  Dec.poltcuin  cof.44Q.uifis  duobusco 
filijs  Excellentiifimorum  Doctoru  nu- lo.ucr.  &  adducitfimiie  iu 
caufapolTeiTorij.uol.2.rcfert&  fcquitur  Grau  conf.ipp.  Anconius 
&  Catherina.nu  8.ucr.quarto  refpodeo  uol  z,fc  Mcnoc.in  tradb  re 
cupcra  poiTciTlo.rcmcd.tJ.ucr.declaratur  tcrtio  &  Iofeph.  Ludou. 
indccif  Pcrufdecif.r7.nu.22.ucrf  nihilominusegodiccba.p.i.fic 
huius  opinionis  fuit  Rot  Ped.decif.  t  nu  27.uer.item  quodagenti . 

80  Qucro  trigefimoo<5tauo:tu  fcis,q>  t  cmphyteuta  Ecclefie.  iiueprt 
uiti.non  foluenscanonem  pcr  bicnnium  fiue  trienniu,  caditaiure 

81  fuo  uulg.l.2.C.dciu.emph.At  ubiproccditur,t  folafacli  ucritate 
infpedi  emph.  admittiturad  mora:  purgationem  ex  arquitate  ca- 
ti^nica  dequa  mcminit  tcx.in  c.potuit.ext.Ioc.itafirmatIul.Cla.in 
tract  de  iu.cmphy.quaft.8.ucrffciasaut.ubiait,ficfcruarcSenatu 
Mcdiolincfcm.cum  ineo  fimiliterproccdatur,fola  fa<5ci  veriutcin 
fpLfti,omiflorigoreiurisciuilis;imoin  facro  rcgioconfilio  Ncapo 
iiuno,attcnua:quitatccanonica  &  ifthac  claufula,fo!a  facti  ucriu 
teinfpccta,  quamftmper  piaeoculisbabercconfueuit,  quempiaad 
mittere  ad  morae  purgationem  etiam  poft  fcn  tentiam  j  ata  a  magna 
curia  uicarix  fupcr  deuolutione  in  caufa,appcIlationisnon  obfcan- 
tc  iuramento  &  pcna,&  quibufuis  rcnunciationibus.fecundum  Vr 
(ill.ad  ArTl  decif.174  nu.  t  uer(i.fcdcontiai(ta,ubi  fubditprxmifla 
procedcrcetiam  exiflente  pacl 0  q>  non  facra  folutionc  tcrtiarum  in 

•  tcmpore  prxfinitocontrattiis  fit  nullus:&  quod  tali  cafu  poflit  pett 
fors  principalis  uni cumcanone  fine  tcrti js decurfip,:quod  confit ma 
uic  etiam  111  matcria  liquidationis  inftrumcnti  uia  ritus ,  quod  non 
roffitfiquidari  quoad  fortcm  principalcm  oblatis  rcalircr  tcrtijsde 
curfis.Nuc.Taru  »l.in  fuaciuiiudicia.pra.c.  i.nu.4?.  Wm.  1  tf.qtiod 
quaIiterprOi.eda*,dici  fupra  quxft.24.ucr.intelligc  tamcn. 
81      Quxro  trigcfimonono:tu  fcis,quodfcntcncia  f  latacotra  ililum 

curiac 
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Curi*  cft  nuHa,ac4kontralege  lata€frct,cura  viccm  legis  oothieaii 
iuxtanotata per Cyn.in  kx.qua:ft.$.C.quando prouoca  noneft ne- 
cdrcrcferr,&  fequiror  Guid.Pap.deeif .  191.no.  i.vcrf  fedanfence 
ria  lata  &:  poft  cum  Carol.Gnmald.in  add.ad  prad.cn1H  N4jnc.Tac 

$J  tagl.cap.1  ftum.57.vcrh  hint  nr.fedarrcnrailthactclaumla,Iolafa 
Oti  veritate  infpc&a.potcft  iudcx  proccdere  ,  om  irTo  ftilo  curiar,  fe- 
tudum  Corn.col  1 8  1  coK  j.in  princip, verf  imo  rortms  ual j.refer* 
&  fequi  rur  G  raa. con  f. 1 6  5  1 1  iuftr.  M a rc hio  S al u  tiaru m ,col.i .  ucrii. 
&nbicftclaafula)foUfacti  ueritateinrpcdc.i.uolu.1.  &  lacob.  Mc- 
noch.in  rrar5fc  dearbitr.iudic.lil>  1  quxft  o.num.  i.ucrd.  affirmautt 
hunc  i  udicc  ,n  qund  i n relhgc  fi  caufa  fit  Jcuis ,&  leuis,-naru iq  tam  re 
fpe&u  mareriz  quam  perfonarum  tmiicem  coUmga-nuum,  ur  tcfta 
rur  Rot.  Pcdam.dccif.  1  -rra  8yuerf».fiquidcro  fit  letris. 

^4  QMarroqttadragefimt) ,  an  ubi  proccdirur,tfola  fadri  ueriute  io- 
fpe&a.poflini  picn tari  fcripturc, in  die fcriata?  In  hac a*i*ftionedi£ 
fert  iuscommunea  iure  regni:nam  deiurcc6mtmi,ex  quonrafcn- 
tatio  fcripturarum  non  efta&us  iudicianus,non  cft  dubium,  die 
ici>iataprcfenrariporerunr,utttnec  Spec.in  tit.de dilation.§.i.uec£ 
fcd  ponc iudcx ,  circa finem ,  c\  poft  cu  Maran.  in fuo au.ad  uoc.  fpc. 
pa  r. 6 . acT:  8  fec undx  par.iud icn u m.4 1  •  uc r  fi  1. a n  aUtem  Sed  dc  i UlC 
xegni  eft  fecus  utprobatur  innr.i41.ite  fcruar  ipfacuriaquod  da« 
ro  tcrmino>ubi  Catau.nu.  j.dicir  fic  fcruan  in  pra&ica:  fubdir  tamc 
quod  (i  fcriptnrz  prxfenrarcrur  die  fenata,non  nocerct  attcta clau 
lula,fola  fa&i uenxatc infpe&a. qua  atrcta  paffim  proceditur  iu  ifta> 
regnomomuibuscuuiis  t.nn  ciuihbus.quain  mixtis :  quodnotain 
jpractica,  du m  cafus  per  incuriam  procuratorisforteeuemret. 

8  $  Qucro  quadragciiinoprimo,anfvbi  procoditur,  fola  fadi  uerita 
CCtnfpcota,  &  fine  fi  ^ura  iudicij,  &  ubi  fufficit  qu a/rsquahs  petitio 
!oco  iibdli,prour eft  in  ifto rcgno  pcr  lftam  regtampragmauca,re£. 
fcripta  prmcipioblara.&derouin  curiapi  cleataca  K»co  libelli,  feu 
talisqunlispetitionishabcantur?  Abb.1nc2.nam  T-aerfic.  feddtc 
cxtra  dc  diJarion.cxprcfsc  concludir,  qu6d  fic,  modda  mdicc peta- 
rur,  quod  in  rcfcripro  continetur,  ut  rcfcrr  &  (cauiuir  Dec.  confii 
485-ptorefolutioneJiris&c6ttoueriic.nu  7  uerU  focusdtcic 
tiol.  1  .eoncord ad 1 1 2  fun t.ad  Rot.  Peda m .dccif.  1  .nu m.  4 .ue  1  f\  rcfcri 
pratamen,c<ad  Alex.conf.101.in  raufa&iiteinter  magiftrum  Pe 
trum  ntim.i.uer ficu.qudd  m  caulis  fummarijs  fufficir.uoium.i.  f.t 

rd  d;c"tum  eft,  <p  rcfcriptaioco libclli  habcnrur,  inreiii&e proce» 
nontanturaquoadindocias  dciibcratonas  denegandas  ,  fcd 
1  G  ctiarti 
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ctiamad  erTe<ftura,utnon  teneatur alium  darelibeilura,fm  Lanfr» 

de  Oiian.in  cap.quoniamcontra.in  rub  de  petit  nu.  1 8.  vcr.hoceft 
terum  in  caufis  ordinarijs,extra de  prob.&  pofteu.Cxph.cof.j88. 
dubtii  facere  uidebatur,nu.  $.verf.&  hocincauiisordinatijs.vol.J. 

86  Qu^roquadragciimo  fecundo,an  fiftaclaufula,fola  fadri  ucnti 
tcinlpccta  tollat  rcmedium  attcntatorum*  Rndc.  cp  vcritas  huius 
qonis  dcpendet  ab  illo  iuris  articulo  quo  iure  fuerint  inucnta  attcn 
tata:quequia  latiilimecxplicat,& pcrcontrariaexaimnat  Robcrt. 
Lancclo.in  trada.de attent.in  i  .parr.prarfuion.nu.44.  ucrf.  vcrctn 
hcc  ifpc&io,ad  cu  iuificiat  rcmifIio,ncalicnos  fudorcs  mihi  afcriba. 

Quzroquadragelimotertiortu  fcis,q>claufula  ifta  fola  fach  ueri 

87  tate  infpc<5U,in  ifto  regno  facit  cas  fummatta$,nu  feteius  uirtute, 
&  uigorcpoterunt  rccipi  tcftcspublicc,6c  corapartibus?  Dal-dctec 
mmauir,^  hcin  1  folam.  nu.  1  3.  ucr  lltudem  at bitruVC.de  tcftib.  1 
rcfcrt  &  iequitur  Pct.RebufF.inconcor  mtcr  fede  Apoftolic.&  Rc 
gcm  Francor.in  rub  dccollat.§.cu  uero.in  gl.in  ucrbo,  deponetcs* 

88  Queroquadragcrtmoquartofatis  utilitcr,  an  exccptio|  iuris  tcr 
tij  admittatur,ubi  procedi rur.foJa  Uth  ucritateinipcctarRnde,  q> 
non,ct  11  iit  excluiiuaiurisagcntis,fccudum  Bar.inl.illc  aquo.§ii 
deteftd.nu.i.in  prin.rf  ad  rrebcll.refert  &  fcquitur  Alex.in  addit. 
ad  Bar.m  f.T.§.h.nu  l^.in  littcra,c.in  apoftill.  cj  mcipit ,  iurc  tertij. 
rf.un  polfid.  &  pofteum  Rot .Pcdam.dccif.  i.nu.i  1  .ucrii.ncc  m  eis. 

Sp  Qjxroquadrageiimoquinto.antcumulatio  iitptohibita?Brcui 
tcr  dic  o*  eft  probata.etia  io  cauiis  dc  plano  &  (impliciter  pertra&a 
dis,ut  nrmat  Claud.Scyfelt.m  l.i.col.  i.ucrfi.ultimo, tf.de  vulga.& 
pupill.fubftit.de tex.in  1. ediuX.de  eden.&  tencntomncsin  l.i.§  ii 

90  quisiimplicitcr.rT.deucrb.oblig  tamcn  fii  incaufa  proccditur,uel 
procedi  porcrit,fola  fadti  ucritateinfpcdUtnonerit  prohibitacumu 
JatioMmmo  non  rcfcrt  quomodocunquc  ludici  conftet  de  intctiooc 
agentis,fccundum  Roland.  Vall.conf  7-quoniam  rei.nu.  jS.uerfi. 
tamcn  fi  conceffa  lit.  uolum.  j.  Quorum  opinionem  pro uera  ha- 
bendo,eam  fimitare,poterisduobusmodis,utpcrdo&iffimu  Pur- 
pur.in  Lcd1ta.nu.159.ee  240.tf.de eden.&  Ioannem  Ncuizan.conf. 
^7-nu.  1  l.u t  rcfcrt  &  fequi tur  Rot. Pcdam.decif.  1  ..nu.  1 1  .ucr fi  con- 
cludens,camu!ationemadmitti.Etgenctaliteriftaclaufula,  fola  fa 
dti  ueritatc  infpecla.de qua  ri t  mcntio  in  hac  reeia pragmai  ica,&  in 
c.rcgni,dcteftantes.plus  importat,quam  claumla,  fine  figuraiudi- 
u;,ut  firmat  Butr  in  ci.ext.de  iuram.calumn.quem  reicrt  &  fequi 
tur  Maran.infuo  aur.aduoc.lpccpar.^.diit.^.nu.  j  j.uerfi.fccundo 

quzro. 
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qucrc .  &  Pand.  hicnu. ifU4ict£  & quicquid  laplantcr qua?nu.&  (  f 
91  proindc  ftqmtur  7 q,  claufulaifta  importatomma  iiln,quarimpor- 
mclaufula.finerlguraiudicif.&  rlcomnescrTc&us,quos<fuprarcrtt 
limusaddeclarationemucrborum^fincriguraiudicij.inpiacccdcti  . 
glo.examinarorum,includunrur  &  comprchendunrur  fub  ifta  clau 
Ulla,foIa  fa&i  ucn ratc  :nfpcda,ut dcc/ar.u  Iaf.in  1 .iufticia.nu~7.ucr. 
quidaurcm  imporretu.rf.de  iu(ti.&  iu. 5 i  autcm  fcire  cupias,iaquo 
02  funa  ciaufuladifferatabalia ,  ad  eas do&iffimu  Alin.in  fuactu.pra. 
•  1  §«J  cap.26  nu.io.ucrfi.poitct  fortaifc.quiconciudit.qjcIaufuJa,  fo- 
ia  radti  ucritarc  infpccta, ta  refpc&u  ordinis  iudiciati/,  quim  ip/iiis 
obligarionis,&  quorumcunqv  quar  in  mcrins caufa:  principaJiscon 
llftunt  remad  iusgcniium,cv  manum  regiam  rcducit:fed  ciaufula, 
fine  flgura  iudicij,  titutrt  rigorem  &  folcmnitates iuris  ciuilis inor 
dine  proccdcndi,&:  fubitaniiam  ipfius  refpicerc diiudicar.  .   ;  . 

93  Qucro  quadragen*mofexro,an  ubitproceditur.foia fa&i ueritatc 
infpc<£ca,poiTit  opponi  cxccprio  folutionis  fa&ara  parrepoft  fcntcn- 
ciam.nonobftance  J.ad  pcremptorias.Cfcnr.retcin.non  poif.&jin  J. 
praefcriprioncm.C  deprarfcri.?  Oreuirer  refponde,qudd  iic,'quia  ue 
riras,&  xquiras,ac  bona  fties  non  patitur,u  t  bts  idem  foluacur.J.bo 
na  fidcs.ubi  t>ccXagnol*J&  alij.it  dc  regul.  iur.  refert  orfcquictli:  . 
Roc  Pcdara.dccif.t.nu.jj.uerfi.poccftcciam  opponi. 

Summarium  inglof.vnic.§.*.  - 

I  Teflium  lcgiiimus  numerut  (3 defenftonet  legitime  parte  reguUritet 

r  jcitataMftngulotaButfuntoerquamnece^arid. 
%  MuUerem  effe pragnantem  duobus  ttflibut  prebatur  . 

4  Teslesquinque  requirumur ad  prcbandatn  pragnantiam  mulieris  per  \  T 

confiffionemipfiufmetmulieris.  • 

5  J{pgitus  teflium  probaturduobustcHibut. 

6  Teflcs  dudfufficiunt  ad  probandam  a  bfvlutionem  ab  txcommunicatio  r . 

nc  in  pcrfcnam  notarij& tefhum&  coutrahtnttum  atattm. 
jFiliatiowqitafiindaturmflitHtioduobustcftibusprobatur.       \  .  .  ;r 

8  HelitlumfaBumfilieprodote,  quodfucrit  ctfattumtttulo  inflitutio* 

nisyprobdturper  duostefles.  .  » •.  .1*  .    -1 » ..   .  j. 

9  Inditiumprobaturduobustejiibus.  .iJs»-       .   ..  ..  . 

10  Scripture  tenor  probatur  perduos  tcflci,  \.  ,  ^ 

11  Tapacowtimitur4H0bmnfiih^     •      *'•*  ••*  v* 
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12  lUrtfts  crimen  duobus  tcflibus  mbabdibus  probxtur. 

1 3  Teflari  qnem  prohibitum  fuiffctduobus  teflibus  probatur.  > 

1 4  Tcflamentum  fuiffc  coditucorafeptiteslibuSyprobatur  per  duos  teflcs- 

1 5  Tiotorium  probatur  duobus  tcftibus. 

1 6  Error  in  teftamento  apparens,probatur  ptr  dnos  teflct* 

17  Conieftura  fuper  alquofi&a.p*  obatur  duobus  teflibus. 

1 8  SimuLuo  contrattus  probatur  duobus  tcBibus. 

1 9  isfmicttu  probatur  per  duos  tesles. 

20  1  mmicitu  probatur  duobus  tcfltbus. 

2 1  Subflitutio  pupiUaris  tacita,qu4  excludit  matr?,prcbatur  duobus  teflib* 

22  jlfienflu*  regius,  probatur  per  duos  teilcs. 

x  ?  Inflitutum  quemfuiffe  titulo  inflitutionis,probatur  duobus  tcflibus . 

24  Tathtm  de  retrouendendo,probatur per  duos  teftes. 

25  Fama,probaturperduostcftcs. 

16  Fama  vicini4,probatur duobus  teftibus. 

2  7  Claufula  codkillartStprobatur  per  duos  teslcJ. 
28  Teflium  babilttas,probatut  duobus  teflibus. 
1 9  Error  aftorumtfrobatur  pcr  duos  tefles. 

3 0  Teflium inhabHitas9probatur  duobus  tefles. 

3 1  Tefies  feptuagintaduo,rcquiru»tur ad conuinccndum  Cardinalcm/[uifU 

BpifcopuU 

3 1  Te ftcs fexagintjquatuor  »  requiruntur  ad  conumcendum  prtsbiteruu* 

Cardinalem. 

3  j  Teflamcnti  valtditastprobatur  feptem  tcflibus* 

34  Tefles  qumquetrtqumtntur in  tcflamcntotondito  tcmpore  peftis* 

3 5  Teflamentum  rurt 4 ruflU*conditum>crit  jolemne^  validum,fi quin- 

que  ttflibus  fulciatu*. 

36  TeQamentum  inter  Ubros%errt  r-a&dumtp fiat  coram  duobus  teftibm* 

37  Tcflesdnofufftaunt  in  teflamento  ^ondtto  ad  pias  caufas . 

3  8  Teftamentumftfiat  coram  JmperatorcPvelapud  afia  infcrioris  autfupe 

rtorts  iudiciSyValet  ctiam fimeo  nonmteruenerintfeptem  teftes. 

3 9  Hpmipeta  ft  infirmatur  m  Hinere,poterit  teflari  coram  duobm  tcfltbus  » 

40  Carceratus  potcrtt  teffari  corarn  quinque  teftwut* 

4 1  MiLs  in  caftrts  dcgens,potcrit teftari,quomodo  vul$,& quOmodo  [Qttfc 
^2  Tcfies qumqutfuffiaunt mdonatione caufa mortis. 

4  j  Teflcs  tres  requiruntur  in  dijpofttione  pctUM4tu*l altertUS rci. 
^4  lnuentanj  confccHoni  debent  interuenire  tres  tefles. 
4  5  %J\Qa  nunuffio  qmnque  teftibue,debet  probari. 
46  Diuaruxw+vt  vtnbusfubfiftat^ommfeptemtcftibuspcridebet. 
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*  lnflrumcntum  debet  probari  quinque  tefltbus,&  adminus  quatuorl 
9  £p'ftoptpurgatiopcrduodectmtcflesdebetprobari. 

°  Scriptura  priuata  tribus  teflibus  debet  comprobari. 

^refcriptionisintenuptiotribusteflibusdcbetprobaru  * 
J  *  VcUetani  renunciatio  tribus  teflibus  debet probaei . 

*  Comparatioaticuiusfcriptur^debet probari per tres tefleu 

5  \  JiS^^^^W  duodccim  "Mut>  debet  infpict: 

5  6  laf"         adhlheri*um  ™»  "huius  muUerisinfpicitur: 

kgatarium  probaturquin 

58  TeflamcntifoUm*ttas,probaturfeptemteItibuf. 

19  ftmaftuebonaftue^     dttobus  tantum  tcfltbus,fcdconucnienti 

fnultitudineprobaridebet* 

60  Solutiodebitiinfcriptis  redaa^quinqueteflibus  probatur. 

m  Confeffio  creditoris  emfnatafuferfolutionc  dcbiti  infcriptis  redaW>  de 
A       jCt  Probm  1utn<lut  tefltbus  non  icgatir.nu.6i. 

02  Judtcium  nou*  roluntMisyprobjturqHinque  tcflibus. 

°3  roflefforijcaufaiprobaturunotefle. 

6  4  Dosprobaturunotcflc. 

*5  Error  notarif  probatur  difto  notarift&  vnius  teflis. 

fr  FdJo*ia  vaffqUi crgadominum,probatur  quinque  tcflibus. 

*7  Solutiocanonisempl,yteotici,debetprx>bari  quinque  tcflibus 

*o  Comes& baro  quoto  tcflium  numero  conuinatur  nu.69. 

7°  lnflrumentifklftt*tribu*ivelfaltemduobiiSt^  probatur. 

7 1  toalafidfSiprobantur  rao  tcfle. 

7 2  Stgna  contrittoniSyprobatur  uno  tefle. 

7 1  Confuetudo  per  qupt  teflcs  dcbeat  pro  bari- 
74  lurifditliOyprobatur  uno  tcflc. 

1 5  Ingratitudo  vaflallhfeufcudatarij.probatur  quinque teflibur. 
7*  fideic^miffumfuifiefactu^finbtom 

77  Jtcceflumadaltqucmlocumnoneffetutum>proba\ur*notcflis. 

7*  Doftoratus  dtgmtas,probatur  tnbus  tefttbus. 

79  Teslamenti reuocatiojtbct  prcbart fcptcm tcflibus. 

•  0  tJftCandati  rcuocatiOiprobatu  r  uno  tcslc. 
oi  ManumiffiOiprobaturqutnquetcfl.bus. 

*  *  Minorem  effe  Ufum,cxfua  confe(ftone,probatur  yno  tcsle. 
•J  tMors  alicuius,probatur  vno teffe,fi eft otculta.nu.% £ 

1  1  C   y  ZixXU 
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04  /wpfrf/OTe»f«w  w4mmd^\proWiirv»o^.  ^ 
J J  Heconciliath inrer aliquos, probaturtm? te" 
96  Monacatioinuita.probaturditlopatrii. 


•4 


 /  ■  —  •»•'••»■'••  r»j»  »«  . 

100  f  utnus  nonfvffe  mortale%nec letale  quno  teftium 

I  o  1  Hpbilitas  alicuius9probatu  r  quatuor  teflibus 

101  Caufa  bremstprobatur  vno  tesle. 
ioj  Jmpedimentumambafciatorum^robaturrn^  ' 
104  Calumniaprafumptarfneruaturunotefie  .  t  lV 

ioj  lnflrumemumaUufumifaUdturdt^  .c^^tttwttj». 
fo6  Clericatus9probatur  vno  tefle.  \  ''  ^V^BM 

1 07  CW*. 0.  tuiif  caufa9pote$ probari  vno  tefle.  .       M      n**»*  » 

108  f„j,  tu  ndiqua^offeflo^baturynotefie.'  ^'T^^^fiSC- 
100  ViotenttamfuiJfealicuificlam,probatur  rno  tefle  cufn  iuramento  n 

riolentiampajR.  .  ..  w  ,  .,  .v 

I I  o  CV/mai  /4*  muiefl.ztis,prebatur  uno  teflc. 

iii  Lexiubi*i&qmin6*F*t^  xtu™T' 
ii)  EmphyteotaEcclefmJiuepriuuti^ 

tcotk*>  exfeBi potefl.  ?  1 "  ;?* 

IIJ  'Detericratio rei c mpbyteotictt^uomodo prQbeturMu.\tA*& t\t*^ J 

217  C.fc»«.|^ 

ad  qutitenetur.        1     '\v^*r  ^    "  •  u  n  ' 

,  pcndofrHftHsanmfcqumtsjen/turaiinfrejftt.  ^ 

1 1 p  Co/oww f  dtciturfruHus  anni  fequentis  corrumpere  , fi fent?  *o» por<tf 

IIO   ConduHor  aGcuiusfunditqui  invitimo  annofut  cond  <ftionis  totufun 

'  iumjmmauit'^ 
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Articukndi  &  probandi.         -  j  2 

&  alia  pmtttcre,vt  qcfccrct  fru&us  atmi  fcquetis>dicitur  corrupcrc 
X  2 1  Conduclorts  qma  gabclUt  farin4j(eu  macinc,&  molendmorufi in  ulti 
mo  menfe  conduftioms  inducunt  ciucs,ut  tmmittant  frumemH  mco 
rum  molidims,fkctNoeJ  foluere  mcdictattprttij,  quodcbf.t  trat 
foluere,dicuntur  corrumpcre  frt&us  anni  fcquhistks tenetur  nouis 
conduBoribus  aclione  locati  ad  interejfc. 
X  2  2  FruHus  dotts,ut  Imrifisciat  maritus,quid  articulando  probMtmu.  1 2 1 

1 2  J  Filiam effe  m  poteflattpatris,qualiter  probetur* 

1 16  Hercdcm  teftamentarium  quem  effe,qualiter  probetur*  nu.  1 27.gr  1 1  $ 

I 29  Vxor  quatiter  prob  abit,quod  non  traHatur,ut  uxor . 

136  Maritnm  traHautflevxoremjamquam  uxorem,  qualiter  probctun 
X  3 1  TaternitaStquitltter  articuiandoprobetur*  • 
IJ2  Voffidere  *cgant,ut  cx  tali  medacio  pcffiffionc  priuctur,quid probadu* 
11  i  7^eganti,&  poflca  coficcnti>nu  remittatur  ptna  flatuta  cdtra  negatts. 
I J4  Impidcns  m  meliorando  rem  reflttutioni  fubtetlam^vt  impefum  in  fu 

mehorando  u. ilat  recupcrare,qtiid articuhndo prcbaKdum* 
I  j J  Jmptdent  {n  tneliorando r?  reflituttoni fubteclam^vt  cx* ludaturd mt 
lioramentorum  repetitione,qi4id probandum.n*.i}6» 

137  Fruftuum ficrcepno,qualiterprobetur.nu.l3$* 

139  ^rioritds,&poflerioritaf,q'Ajl  ttrart*probctuu  \  % 

140  Debitore  bUidc debitu [oluiffe,qualiter  probstur .  ww.i41.i42  £jf  141« 

144  Mortuum  quem  fuiffe  ftne  ltberistqu  aliter  probetur. 

145  Htreditatcm  alicuius  non  eficfoli4cndo,qualiter  prcbctur.nu.146.1dj. 

#148. 

1 49  tiares  diccns  in  btrcditatc  plura  bona  non  remanpfie,  quam  defcripta 

in  inuentario,qualiter  boc  art-probabitl 

150  Maritum  ver^ere  ad inopiam,qualtter  probctur.nu.  1 5 1  •  &  1 5  2 . 
15$  Mulicr  qu4  agit  ad  afkcurattone  dotis propter  uergentia  mariti  ad  W 

optiam,an  babeat  neceffe  probarc>qualitcr  maritus  dctcriorauit  c9 

ditionemfuam,pofl  contraBum  matrtmonium. 
154  Mulier  agfs  ad  cffecuratione  dotisjpropter  uergentiam  rpfius  mariti , 

an poffit tmpcdirc  exccutioncm  inflrumeti  contramantum  Lquida 

tifi  reuo  cet  conflitutum,&  pr&carium. 
I J  J  Tcflcs  plures,quam  quinquc  non  fmffc  rogatos  temporc  conditi  teflar 

mcnti,qual*er  probetur. 
I J  6  Statutum  non  effe  plus ,  qua  illud  quodproducitur,qualiter  probctur 
I  j  7  Dcbitorcm  principalcm  non  effe  foluendo,*ualiter  probctur. 
1 J S  Debita in  aUcuius  htreditatc  non  rcmanfiffcqualttcr  probetur. 

G   4       1 59  Mcr- 
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1 5  9  Merces qut non  inueniffe,pro  oncrandis galcis  %quomodo  art.probetur. . 

160  Mulieris  de altquo  miuflh conquercntis ,  &  falfo  defcrrcntts  incurrue 

in  mortis  laqueum. 

1 6 1  Mnliercs  qua  probatione  fe  iuuabunt  d  pxna  mortis  JlatutA  cotra  eas 

tniuftl  conqucrentes,  &  aliquem  fklfodcfcrentes.  nu-\6i.&  it5j. 
164  lntercffelucriccffantisyqualitcr  probctttr.  - 
16$  Credttor  qua  probatione  excludaturd  petitione intercfle lucri ccflatis. 
166  Fama  mala,  feu  mala  fides  in  litigantc,quomodo  eltdatur. 
1 6*7  Jntereffe  damni  emergen  tis,  quomodo probetur- 

1 62  Jntereffe  damni  emcrgentis  duplex. 

1 69  Minor Atas^qualiter  art.probetur.num.  1 70. 1 7 1 . 17  2 . 1 73 . 1 7  4. 1 7  j . 
•     17 6.177.^178. 

179  vdlimenta  fuiffc  alicuicontinuo pr£slita,qualiter  probetur. 

1 80  Vatrem  uoluifle  plus  unifilio,quam  alteri  donare,qualiter  probetur 

181  Officia\emretinui(lefhmulum,qualiterprobetur. 

182  Voffeffionem  effe  uniuerfltati per flngulas  pcrfonas  qutfltam, qualiter 

probctur.nu.iSf. 

184  Mtnores  beneficiu  rcflitutionis  in  integrum  petentes,quid  articulanda 

probareittceffc  babcbunt.nu.  1 8  5 . 
186  tJWtnorem effe Ufum,qualiter probetur.nu.i$7.\22.i$9.&  190. 
191  IntcrdiHo  quorum  bonorum agcnti,quid incumbatprobarc 
1 9 1  1  ncendiumprtfumitur  fhftum  culpa  inbabitantium. 
193  ConduBorem non fuiffe  tn culpafm inccndio fequuto in domo  condufta l 

ex  quibus probetur.nu.i 94.195 .&  196. 
1  °7  Ignem  immodcratum  qucm  acccndffe,dicitur  re,tcmpore,& loco. 
198  Contraftum  cfle  fimulatum,ex qiitbus probctur.num.19 9.200.201. 

202.20  204. 

10S  Cbtraftu  no  cffc  flmulatum,qualitcr probetur.nu.  206.207. &  208. 
206  Vrctij  modtcitas,  qualiter  confldcranda,  quando  agitur  defimulatio- 
ne  contraHus. 

210  Vaclum  de  rctrottendcndo ,  &  modicitas  prxtij ,  quando  non  arguunt 

coutraftus  ftmulationcm.  I  •  * 

21 1  Bottcs,quando  dantur  ad  co\iaticum>qiuforma  efl  tenenda. 

212  Confuetudofcnerandi,qualiterprobetur.  T 
2 1  *  i^e//flS alicui  incapaci  clam% &  accomodata fide  appltcatur fifco.  v 
214  Fifco  agcnti  ad  rclcluincapaci  fkclum  %  quid  incumbat  probare.  215. 

n6.& 217. 

2 1 8  Vfurc foluts  ex  caufa  prtccdentis  mutui,ut  repeti  po(flnt,qnid  in  art i 
citlis  erit  deduccndttm* 

ai£  Conz 
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1 19  ContraBumfmffe  metu  ficlnm  per  mutieremy'qualiter9  & quibus  m§ 

dis  probetu  •  %iu.  220. 
121  Trttfumptiones  quibus  probatur contraclumfuiffe  mctu  faftum>qu:b. 

'  prcbatiowbus  elidantnr.nu.z  n.&  223. 
224  Jntereffe  quanti  piurimiyqualiter  probctur. 
2 '  *Mors,jeu  diminutio  animaliumfqualiter probetur  • 
»16  Mors  equ'tconduBiyqualiter  probctui.  nu.i^. 
x 27  Identitas  cquiy qualiter  ueniat  probanda.  * 
2,2$  Dominium  equiyan  probetur  ex  marco '. 
119  Batle  ex  ftgnis  ptobantur  alicuius  mercatorit  effe . 

230  Signi  appofttio  rei  traditionem  operatur . 

23 1  Signu  #  nemore  ftgnatuypfumitur  traditu  illi  cuttu  ftgno  ftgnatufuit . 

232  Signum  appofttum  dolio,  habetur  pro  dolu  traditione. 

234  ConduBor equi ,  quomodo probabit equumfuiffcnaturalitermortuu. 
23  J  Mors  alicuiushominis  qmbus  modis probetur.nu- 1 3 6. 23 7. 2 3 8« 23 9. 

240.241.^241. 
»43  lnucftituraprefumptayqualitcrprobctur. 
»44  Inueftituraprefumpta  reiemphytcoticcyqualiterprobetur. 
245  Yoflcffto centenariayqualiterprobetur>nu.i^6. 

247  Interdiftum  recuperandt  intcntansyquid  articulando  probabit. 

248  Bgmedium  caufe  rcintegrand*  intentansyquid  prcbabit.  < 

249  esfffiflentiam  tntentansyqutd articulando  probabit. 

250  Tiptarium  quemeffe  qualiter  probctur. 

*5 *  ffincsterritoriotuctuitat*',  EccleftaruyetDifccsuyqualitcrprobetur 

252  Tcnor inftrumentidepcrdtthqualitcr frobctur*nu.i)i. 

254  sAmiffio  inflrumentorum,&  prtuiUgiorumyijitdfot&pro\>ctur. 

i$$  Dominum  fe  dicens  ex caufa  cmptionisy  quid^probare neccffe habtbit  • 

256  Tjobditas gcnerisyqualiter articuldndoprobetur.riU.il  J.& »5$ .  c 

259  Simoniayquahterarticulando probetur.1tu.16e. 

161  Matrimoniumyqudiiter  articulandoprobetut. 

i6i  Matrimomum  clandcftinum^aliter  probetur.nu. 2 63. 

264  Dolus  qualttcr  articulando  probctuu 

265  Ammum  occidendi qucm  habuiffc,  qualiter  probc\nr. 

266  ^nimumoccidcndiquemnonbabuiffeyqualiterprobetuti 

»67  Fdeicommiffarius  agis ad fideicommiffumtquid articulanio prcbabit. 
268  Bonaqutpctunturexcaufaftdeicommiffiiquddfucrintinbonistefta- 

torisyqualiterprobetur. 
169  Jdentitas  fundijeu  bonorumyqualiter  probetur. 

270  Jtfp^^l^ 
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477.r78.i7f«i8o.i8i.tfr  282.   .  ^ 

283  Filiattodireela,qualitcrprobetur. 

284  tdiatioiUegitima%qualttcrprobetur.  * 

285  Frt^tdumqucmeffcy{iueimpotentcm%qualiterprobctur.nu*i>i6. 

287  FrucluSpcrcipiendiquaUterarticklandoprobcntur. 

288  Furiofum  quem  cflcyqualtterprobctur,  »*/?.. 289. 190.291. 291.293." 

394.195.196.297.298  296. »oo. 301. 302. &  JOJ. 
304  Turtum  qualitur>&  q^bns  modis prohtur.nu.  30j.j06.207.3g8. 

309.310.3 113 12.313- ^314« 

3 1 5  F«r,Tf  excufeturdpefia  furti,  quid p)obr.b't.m:$  16.3 17.    3 l8* 
3 19  Htreditatem  alicuius  petens,quid  probarenutffe  erit* 

310  lgnorantiacrafla%&/upina%quaUterprob(tur. 
5M  impedimentum  itinctii^qualiterprcbetur. 

322  2s(of  <ui/'* /wfa bcbdoniudam tcnetur inpublicamformam redigere,& 

pa;  t  bns  ajjiynare  i.tftrumenta%per  e.um  Sltpulata. 

323  impcdi  nht.mnota  ijtn5reaflumentisinflrumetainfrabebdomadam9 

quduerptobctun  .  . 

324  toc/  diflatiaf&  qnod ad cu  tato  tZporc perucmri [olet,qualiter fbttur* 
3  2  5  immttt.ns  in nftucijs%  ut  tcncatur  ad  damnuyi  indefcquutum  % 

quid  probandum. 

3 16  Jgms  immi/Jioncimpttitus.quidprcbabit  ad eius  excufationcm .  nun» 

317. $i8.&f  $29. 

330  Solutum  indebite  repctens, quid prcbare habebiu 

331  Indebisirtpcutio,  ytccflch  °uid  probandum.  3*334*1  J  5» 

336.^337. 
358  lnfiuniafutt>qualtcrprobetur* 

3  3.9  Te./&*  todnSi 4^ probadum  infkmiam  fu&i%quaUtcr deponere  habcat  • 

340  Bonjimquemcfcqualiter probctur. 

341  „4.micit\a quonam  paftojnter aliquos probetur.nu.341. 

,43  7»/m/f/*i.iffiMto^  340. 
3S0  inimiciti*probatio,quibuscontrarijs probationibus  clidi  pofflt.  jffc 

352.553.^554»  '  > 

3  5    lnterdifto  de  libero  bomine  exhibcndo  agtns%quidprobabit.  ^ 
3  j  6  Jntcrdttjo  de  liberis  cxbibendis  agent ,  9»; d  in  articnhs  "dcducete  dc- 

.60  lntereflcdomusdcs7rutt*,qualiterprobetur*  ^ 

361  Jtcdiflcium  cffcucl  non  effe  idoneum\quaUtcr  probctur. 

3  6 1  MtfMKf  reprtf »f  uxorem%quid  probare  habebit* 

3  63  *4grimcnfo  maU&falfo  menfurans%qua probatione  conuincitur» 
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3  6*4  Vebitor  rei  vendicans  pgnus  ab  eius  creditore ptrpcra  vcnditum,  quid  :  * 

probabit.nu.$6%  &  $66. 
}6y  Ement ptgnns,vt controuerftam non patiaturtquid probabit. 
3  08  nelucrumyftuecxcapitum  intcrjbcios.qualitcr probctur.nu.369. 
3  7^  •  ^Ctmoriam  bominum  non  extarc>quahter  probetur. 
371  McmoYiambommHcxtaredealiqMf*8*>qualnerprobetkr>mt.w    1  w* 
^75  ^ApilUristacitamatrtmnonexdudiU  t  A.  .  :'u 

5/4  VHptUar1tHacitd\vtmatrcmexdudat,qt4*prou  k  ^ 

37  •  •>eret  hc'ali%cfleicxqHibHtptQbeturnu.w^^^ 

38  <  Mun'*eme$pr*$nAntemtex  quibus probetur.nti.&2.<<r  383. 
5 8 1  /Wfi/ rerjktjfeat 8am9?$  noncogndftiblem^alner  probetur . 

3 8  >  lHranitiinlit?detalio,vtimpcdfo^  $8jr.  -  * ' 

Subfcrtbmsfc altcuifcrtpturdtVt  ftbiprtM 
$*9^cgHgcntia-tutorit,qHinoncHrauit  ponere  pccuniam  pupillarem  ad 

boneftum  lucrum^qualiter  probetur.nu  3  90. 
3 9 1  *Neghgentia  commijfa  tn  no  curare  fac&do  mfirmutqualiter  probetur. 
3  9 *  Mantut  notenetur  mittcre pro  medico>exfra  1  i  itateprocurada ux<  re. 
3  9  3  re/to  inhabdet  admittuntur9quando  veritat  aUunde  haberi  non  poteft. 
Teftes  inbabdcstut  nec  quando  ventas  aiiunde  baberi  non  poteft ,  uon 

admutantur,quidprobandum.    '  ' 
*  9  *  T^egotium  fufflt  vt\Utergeftutn><\uaUter prbbetur. 
396 T^r  nteLt  aniiquj ,  quiUtcr  probctUr.nu.} 97. 
398  Vaupertas  ahcuiu*9quahterarticulandoprobctHr.num.  399.400.401 

401.403.404.405. #40*. 

407  Vaupertat is  frobattOyefl  arbitraria.  '  ' 

408  Taupe  r  quilibet  nafcitu*. 

409  Legata,&  fidei  commiffareuocantur  pcenitentiateftatorit . 

4 1  o  Tcftatoxem  penituijft  de  legatis9&  ftdei  commifftt  per  cumfnftit,qua\i 

ttr  pvobetur. 

411  Inimicitiafuptrueniensinteflatorcm&  lcgatariumjiontulpakgat* 
'   rijfedteftatortt  non  adimit  legatum. 

41 2  Ugatarius  cognofcens  carnaliter  vxorem  teftatoris,  vt  propriam  eius 

coniu£cm>&  non  vt  vxorem  tefl  itorisjegatum  non  perdit. 

413  Eximcni  aliquem  de  mambus  fhmthe  cnri*>vt  puniri  vdcat,  quidpro 

bandum.nu.aia. 

41  $  Eximtns  ahqui  de  manibut fknvli*  curid,vt  excwfetur,quid  frobadu . 
416  lmcrrffe9commHne,qt4atitcrpYohctur.  .  :  N* 

.417  VaXor  reimobilittqualiter  frobetur. 
418  lntercficconucmum>qualiterprQbctur.nu.*ii9-& qio. 
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421  l{em  in  mttmf  fconi*  ejfe>qualttcr  prcbetur.  t 

423  T>ojleffioci!4ilitpertefles,qualtorfnrobetMr. 

424  P<##0  rri  immcbtlts^  quos  aftuS  ptopetur.mi.W  4»7-4**- 

425.  C5T4i°*.  J 
4) x  Samtdsinfiltquo  hominc,qualftcr  probetur. 

422  ScnettusinaliquaperfonalquaJiterptobctur. 
4?3  ConftjptiumMoum^ 

42 5  ConfeBviaconuentusAtUdprobabitadfuam defenfionem. 

4 *    H^prw  «9i p «r  agen\9qui  proptcr  cotumacia  cx  reo  cffkitur  aclor, 
quid  hoc  cafu  probarc  tenetur.  , 

4?7  Jaiomi4,9«tfto*™rt'™^  * 
441  VcntntXum  quemfuifle>ex  quibHip9betur.num.\tiAMAW-A*** 

447.0*443.  f  < 

449  Virginitasvxoris>qnalitcr  pto'-ctnr» 

450  Vertiato^aUundthaberin(mpoffcyqualiurprobem  ,r  . 
*  5 1  Vojfegionis  tramhtto  rinutc  pr*ca\u>qua\uer  probctur .  , 

451  Tafccndiius>qualtterprobctur. 

45  4  Ttitamcntum  fcudnw*  vt  rumpat\primnm  habentcm  clau,uUm  dero  . 
gatoriam  iecundt>qutd  probandum, .- 

455  SocictaStquditcrajticuUndoprobttur. 

456  Societatcmefiediflolutam^uaUta prcbctur.nuA,7.tfV.&' 4,9- 
46o  J>o(*f  adminiflranda tutela>qualiter probttur.nu.4 6 1 .461. 

46$.&4<54-  1    .    .T  ... 

465  rDolustutorts.quibus  conictluris>&  probattonibusexcludttur . 

A66  Ltberratiomstutelf.qualiterdebcteflccompofttus.  , 

467  M»f  «*m  iw'*0« cnratotecareniifa{lum>rt  repeti  pofjtt.q  itdprcban- 

dnrrt.nh.A6%.&  469.  .  „ 

470  Vecumam  mntuo  minoti  datam  fuijfepermtnoremmaleimpenjam, 

qualtterprobetur. 

47 1  Donationem  omntumbonorumfkBamfuiffc  mctupentdcliclicomtt 

ttndi>qualttcr  probetur.nu.47iA',  3 .474  47  5  •  #  47** 
477  Donationem  non  futffcfaBam  metu  pciu  deltcli  comittcndi>cx  quibus 

„  •  pwbctui.nU'4,%. 

479  Ignorantta.qiu  inplns  emcndocbnfiflit>qualitcrprobctur. 

480  ,tMncrumimpcnf*,qualitcr  probcntur. 

481  ^ifsatfinium>qualitcrarticulandoprobetur. 

48i  Multertumqualuer>ctqmbus  modis  prob^ur-numA^iA^A^ 
486.487-eST4$S»  4Spvfifi*- 
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4S9  tsfdultcrij prtfwn pnon ?f .qtaltcr  eliduntur.ntt.490.  '.•  > 

4  9 1  Bowrum  in  inuentario  defcriptorum  confumptioy  qualtter  probetur  . 
492  Rtrattarutofficialis,qHalitcrprobetur4iuA9i. 

394  Confuetudo,qualiterprobctur. 

1 9  5  Confc**ntia  alicuius,  qualiter  probttur » 

496  e?mptio>qualtter  art.probetur. 

497  yenduhneeffeficlitia,&fimulata,qualiterprobetur.n.  4^8 499. 
500  tS\€ma,ut  inducant  iu  flum  mctum,qualiter  probentur. 

y  o  1  Mma.ru  m  probatio,qutbus  probatiombus  clidatur. 
5 o  2  Tccuniamfifcakm fuifft fubtraclamyqualiter  probctur. 

5  o  5  t\otarium  non  fuiffe  rogatum  yqualiter  probetur . 

5  04  Tecuniam  confeflatam  nonfuifle  numerata,qualittrprobetur.nu.^o%. 
y 06  w4ccufationcmfuiflc infittutam,proptcr  qu*slum,qualittr  probttur* 

5 07  T^ptitiam  altcuius  rei  quem  habutfle,qualittr  probetur . 

508  VaHum  de  retroncndendo,quaktcr  probetur. 

509  Tbori[eparatio,*tfiattquidprobandum. 
J  10-  Monacum  qucm  efle,qualiter  probctur. 

5 1 1  Collufto  int cr  accufatu m,& accufatorem,qualiter probctur. 

5  2  2  /«re  c ongiM  agens,quid probarc  necefle  babebit. 

5 13  ftUumfkmtltaSypropatrtfhmiLas[tgt(fiffe,quaUter  probetnr . 

5x4  Inflrumentum  mentionatum  infententia  eflc  unum,& idtm  cum  inflrtr 

mento,quod  bodte  producitur,qualiter  probetur. 
5 1 J  F/niiim  po[feffionis,ft  ex  tempore  varicntur,  quid  ertt  ncceffe  probare 

ad  tpforum  finium  idcntitatem  probandum. 
3 1 6  J^pminis  ranatio  in  una  eademquc  perfona  fi  contingat  fieri,  quid tuc 

probandum  ad  nomtnis  idcmitatcm  vcrificandam.  m 

5 1 7  Damnum  quod quis fentit  ex  eo,quod  eius  domus  efl  dcfiruHa,®  non 

potesllocari,qualitcr  probctur. 

518  Vfus  cornmunss loquendi,qualiterprobtttir* 

519  Vfus  c  ommunis  loqncndi,quando  probandus. 

520  Vrffcriptiodecem,uel vigimiannoru,qualiterfrobctur.nu.\tl.^i%m 
5  23  P/  tfcrtpttonu  plurcs fpecies,& quomodo qufltbet  ex eis  ualeat  probari* 
5  2 4  S cntemia  non  datur  hodie  in  regno  excapite  folius  prafcriptionis . 
515  H4reticumquemeffe,exquib.quisprobctur.nu.li6.t%j.& 518. 

3  29  lunfdiHio  qualtter  probetur.nu.^io^  31.^532. 
533  Imperummerumqualitcrprobetur. 

)  3  4  Utredem  babuifle  notitiam  de  uftameto,qua\tter  probctur.  nu.^^y 

53^-537  J38  J39.CJT  54°« 
J4 1  ttdckommujifcicnttam  quem  babuiffc^aiiur  probetur. 
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541  MMfides polfefforis cumtititlo,<{ttahterpobetur.nu.$4}.&  544. 
J 4 5  'Domtnum  effe  legaliorem  procuratoreyqualter  probetur. 

J46  F  ugcrc  &  non  fugere  quem  non  poturffc,qualiter  probctur. 

5  47  Ecclefiam  cffe  exemptam  d  iunfdicltone  loci  ordtnarij  prafcriptione> 

aut  confuetudine  »qualiter  probetur. 
j  4  8  *A bfcntia  citati  qualiter  probctur.nu.  549. 

550  Ixju m  quem fu ifle  iure emphyteoftm  concefjayqualiter  probetur. 

5  5  i  +Agens  ex  cotraclu  vltrocit  q.  obligatono,  Q  ud  fbarc  necefje  hahi  bit. 

551  luramhu  in  luc  vt  deferatur  itt  adionibus  b  >  t  efidei  >  quid  probandu. 
55;  IntcrdiHum  vti  poffiictis  intentans,  qmd  p.obare  habct. 

j  5  4  Rgmcdium  l.fina.C.de ediclo  diui *A urum  tcllc/i.tntentans,quid proba 
renectffehabMt. 

j  j  $  luramentum  in  littm  vt deferri poffit  contra  non  exhtbentem  inftru- 

mtnta,quidprcbandum  nu.556.&  557. 
558  Hgi  vcndita cu potislate  offrancandt  infra certum  tpstvt  posftt affran- r 

cari  de  urfo  tfprafinito  ad  affracandu,  qu*  fbatio  ent  ncccffaria. 
J  J  9  Cautela  vt  quis  non  pofjit affrancare  rem  vlditam  cum  poteslate  af>a 

candt  infracertum  tempustdecurfo  tepore  preflttuto  ad  affrancadu. 
j  60  ConduHor  petens  remiffionem  mercedts,quid  probab  it.nu.  J  6 1 . 
5  62  Conduftor  impeditus  faclolocatoris  aut  terttjjhc  cafu,conjcquitur  rc- 

mifjutnem  merctiis  pro  rata  damni  pafft  Itcctdamnum  non  excedat 

dimtdiam  penftonis. 

564  Mercedis  remifftoni  vt  locus  non ftt, quid  probandum. 

5 6 5  Falfttas  vt  ftt  punibilisyqu4 probatto esl necefiaria. 

566  +Animum  rixandt  quem  babutfie,qualttcr  probetur. 

5  67  Cicatricem fore  perpetuo  remanfuramtqualiter  probet  ur. 

5  68  Vfmarium  quem  efle,  qualiter  articulando  probetur. 

5  69  Crimen  vfurarium  in  rcgno  prcbatur  tribus  U  sl.bus. 

5  7 o  Con(uctu^°  an  excvfct Huern  a eonfcHionc  contrMus  vfurarij.  •  t 

jyl  Fafturd  ftucmalidyqualitcrprobentur.  V 

571  JnccflUscrimcnqualterprobctur. 

5  7 1  Vtdua  vt  priuart  poffit  legato  fibi  faclo  per  maritum  fub  c  odittcne  ftca  ■. 
fl},&  honcflb  viueret,quid cnttn  arttcubs deducendum. 

574  Errorficltqualitcrprobetur. 

5  7  j  Errornotai  ij  aliter  fcrtbentts  quam  apartibus  fuit  expreflum ,  quali-  .  ■ 

terprohctur.  Httifcir  "  nr.  xau-f^flfl'  ?t 

576  Errorconfeffionitqualiterprobctur.  »VW       vl  f 

J77  Errorteftatorismteflandoqualiterprobetur*   »  '  * 
578  Trofcjfiomonialis  qualiter  probetur.  ;  >i  ^iv  - •     X  1  » 

579 
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57P  lnfukuJCumartmsqualiterprobetur. 

5 80  Marfupium  pccunia plenumjibt  cccidtfiecontcndcnhquidprobare nc- 

ccffc  babtbit. 

581  Errormrisqualitcrprobctur.. 

5  8  *  Vulneraffe  qucm  ad  nccefiariam  dcfenfionem.qualiterprobctur . 

583  TraBaluSyVtprobetcontraBum^quidprobandum- 

584  Seruitutc itincris  per  altqucm  locu  futffe  que  vfum,qualiter  probctur\ 

585  Mutuum  inflitutorifaelum,vt poffit  repcti a domino,quid probandum 

»«.586  587.588.^589. 
5 90  Impe  dwentum  pcr  quod  quis  non  valuit  adhnpUre  id,  quodde iure  te 

netur,qualiter  probetur.  ,  ,-«>v 

5  9  1  fmpcdimcntum  ,pcrquod  quis  non  ualuit  appellationem  profcqui  fi  an  \ 

probetur  iuramcato.  j  1 

592  famaqualitcrarticulandoprobctur. 
5  9 J  Ftffna //  utrinqucappareat  proata  cui  ex  diBis fantifictur  ~. 
594  lof <tf  1  afttone  agcns  rcfpcclu  vfus  nullo  prafimto  prttio , quidarticu- 

landoprobandum  veniat.nu.191. 
596  Jtditto bareditatis fcrquos aftus  probetur.nu.1 97.1 98.1 99.0  600 
601  Tifiamentt  inuahdttas  cx eo  quod  tejtator  nonpoterat  aruculate  loqui 

•  qualiterarticulandoprobetur. 
601  Furtiuam  rem  rccipicns  ut  infurtipfnam  incurrat%qu{pobam  etit  ne 

cejfaria.  * 

60 3  Soror  agensut  bdresfratif ,  <^ id  habcbit  in  articulis  deduccrc 

604  J{esutdicaturJolttainfcudartytjuidprobandumueniat. 

605  I ocKM  wnw m  cfie  dc  territorto  alterius^qualiter probetur  •  { 

606  rDcbi  tor>ut  tamquam  fufycBus  dc  fuga  poffit  caphquid  probandum . 
6oj  Debitorutpropttrfufpitionemfug*carccrationemeffugiat>quiipro-  J 

bare  neci  ffe  erit-nu.60S.609. 

6to  Sufpitiofugatanpoffit  probari  per  iuramentum . 

611  Emptorut agerepoffit deeuiBionesquidprobareneccffcbabetam4lx*  . 
615.61^.^615. 

616  Confangutnitas  qualiter  articulandoprobetur.  c  0 

617  DcmonfltAtio  ali(uiuiccTt4perfonJtyqualiterprobttur.        •  *     *■  '  r> 

618  Tojftfjio  turifpatronatusjqualiter  probetur.  j»..  - 

619  Confecratioahcuius  ScclejUtqualitcrprobctur. 

620  Bnnafidct  qualiter  articulando  probttur . 

621  Memoriaaltcutuiutdammiri  pof[it,qu£probatioeslnecelfarial 
6i%  Vuheratum q  emortifcrifuifie,qualttcrptobctur.nu,6i2.6^6iy 

6 16.6 *7 &  6 1*.  *** 
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yHlnusnonfui!feUtalc1qualiterprobctttr.nu.6io.&6lU 
6 $  i  € xccptw  rei  tudicatx  vt  obftet9qmd  arttculando  probandum* 

<S  $  5  Communio  generJis  omnium  bonorumtqualtter  probetur. 

654  Dormiensftdelinquat.vtfaltcmcxtraordiucmpuntr*  valcat,qu*pro 

batiocrit  ncccffaria. 
Sanitasmcntisqualtterprobctur. 
6$6  Mulicrvt  pofl  contraBmmatrtmomnm  prtfumatur  qudftuiffe  dc^ 

bonis  prioris  martti,quid  probandum. 
6  $7  Conftffto  dotis reccpt*,  uod fuerit faHa infraudtmfuturorum crcdi- 

torutn,qu£  pnbatio  crit  ncceffana. 
6$  8  Vicinus  pr&\umitur\circfa&a  vicini. 

6}9  Suetiaftuptai  victno.qualiter  cxcl«datur.nu.64oMi.6ati.&  64.}. 

644  Scripturaanttquarepcrtatnarchiuoalicuius  Ecclcfavt probct,qu* 

probatio  efl  necefjaria. 

645  Scripturapriuatafciiptapcrtcrtium9&fubfcriptaperdcbttorem,  vt 

probet,qutd  probandum. 
6*6  \ctvcndicationeagens,quidhabett>robarc 

647  Vcndttorvt  tcncaturdcfal[adtmbfirationcreivcndit(%qutdprobaau. 

648  Murum  cffc  communem  pro  diuifo,aut  pro  tndiuifo,  QuMtcr  probctu, . 

649  Rep«</i*f/o bdreditatis  qualitt r arttcutado  jpbctm.n.6% 0.6 f  1 6  5 u 
65  5  Kepudiationcm  fraudolcntam  efjcqualttcrprobetur. 

654  Tranfa&ionem mvtufuifletnttam.quaiter probcimr. 

6  5  5  Ttflatorem  dolo  (!  metu  no  fmffe  indufiu  ad  teflandu,  qua iprobctuf, 

6  5  6  Obliuio  qualitcr  probetur.nu.6) 7. 

658  GMl*  fcu  pcdagijfraudatio,qualiter  probetur.nu.66o. 

659  TedagiumftuegabcllamqucmvolutJfefraudare,qualtterprcbftur. 
661  Ttslariqucmfntffcprobibttum,qualtterptobetur.nk.66i.cr  66\. 
6 54  K^aptus  crimen  qualitcr  probetttr . 

665  I{aptus  crtmen  quapvobattone  exdudatur. 

666  MonetamfJ\am  retinens  aut  cxpendens ,  vtfalft  panam  euitct ,  quid 

probandumnu.66f.& 668. 
669  Excomuntcatio  qt<catloriopponitur,qualiterfbctur.nu.  6-jo.n  671. 
671  Tefl1sbonacond1ttoqual1terprobetur.nu.67i.  h  ' 

6 74  Mutuum  prdlato  altcuius  Zcclefi* ,  ftue  admimflratori  ciuitatis  faftii, 

in  eorum  vtilitatem  fuifse  verfum,qialitcr  probccur.nu.67s- 

676  Cantel*>quacredttor  non  tenctur probare  mutuum pt*iuo,ftueadmi- 

ntflratort  vniucrfttatis  faftum,  fuifse  verfumtncorum  vtditatcm. 

677  Subrcptioinlttcris  aposlolicis.qualtterprobetur. 

6 ;  8  Monacus  a±cs  pofsc jjorio  ad  rcfl ttutione  mGnaflerij,  quid  fbarc  habct. 

679  CU- 
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679  Clericus  petem  reflitutionem  bencficij,de  quo  dicit fe  fpoliatum  ,  quid 

probare  babet.nu.68o, 
62 1  Mulier,qua  fponfaba de  pr&fenti  contrabit,monaFleiium  ingtedi  ro- 

" 1  J    Vilcni9'qufd  art.prqbalpibUH\68  2. 
683  Familiarcm  alicuins  quem  cffe>qnaliter  probctunnu.  684. 
68  j  ldoneitas pcrfonarutn ad btneficia curata,qualitcr probetur . 

686  Montta  bonitas,quaiitcr probctur. 

687  (lericatusquaUtcrprobctur* 

688  ^ng*ri4& fferaugaridtfuaiitcr  probentur, 

689  SocietastH  lutcrdkosfratfjts  tai  iti  cctraftft  vidcatur,quid probadu. 

690  Tvfleffione  tmbatus  ft criminalitcr  agat,qutd probare  ncccfic  habct. 

691  ioiu  •biiutus  qualiter articulando probetur . 

6  9  i  fi*  irrnitus  qualiter  articul&ido  probctur. 

69 1  *Ty*bt  llt-viica  ut lctrabypttflit»  qwd in  articulis  deduccndu m  * 
694  Fxequuto9ut  excqucdi  tureprtuart  n.ilcat,qua$batio  erit  ncccffaria* 
6£$  *t>*xcnhij  Umput itt  cur*t9<fuid  in  artuu  Us  deduccndum.  nu.  6$ 6. 
697  Turgatio9vt  indicipoffit9quid  prcbahdumftr. 
4$$  Vcndcni  rcm  ad  i.rcifaftam>cmQYitamcnpretio,quamfu\ffet  teditu. 
7    •  ttif  jfi  prxjenti  pscunia  uinderet,ut  talis  contraftu*  vfurar  ius  iudh 
cetur9quidprobandum.  j 

699  TstmWarisufc&fftmnpWsl. 

700  Familiaris  ut  a  fcrcndo  teflimonio  minimc repelli  poffit,  qnfprobatia 

'rttnectffma\tn,-F>i,  1  -<v, 

701  Tignus  conuentionalc  ut  dc  iureuendi  pofflt9qua  concnrrerc  dcbent9nu 

mero.  705.^704« 

707  Toflbumns  prxtcntus,vt  rumpat  teflamentum,qu£ probatio erit  nccef 
faria. 

}o6  T*ublki4nmin\Manf,quidprobareneceffebabet) 

707  Hfdibitoria aclione agenti9quid probadu ueniat.nM-7oB,7o^.& 7 1 01 

7  j'r  •  I\edibitoria  kclione  agptstvt  dtcludatnr,quid  probart  dcbeat^  •  > 
712  Malafides  cmiatis  resfiltj  dpatre9qualiter  probetur.  .  ,  » 
71$  Tortnra  qnatiterprobetur,nu.y  i+-7J5-7*6.&  717. 

71 8  Officiatts qm de inde])ita tortura impctitur,vt condtmnari  per hoc poj 
•'•*■'•  fit9quiddebcatprobari. 

7 1 9  F.imilurcso fficiahs9fiuc affenforis torqueri poffunt,Ut  dcponant, an gt 
'  w  '/fferrf  totrbf  pertorum  dormnos. 

720  Locatoragens.adpetftonemdomus ,  quid  probaredibcat *  -. 

^if^  EXccptionecontlventia  caufmdmidatur,ut  locumbabcat,  qtUproba* 
t.o  erit  nccefiaria*  'K 
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7n  muiftointerfratresqHaUtcrarticulandoprobetu^ 

7 i  j  Exceptione  non numtrat*pccunUt>vt  quis  cxchtdatur>qnd  debeat  pre 

Wf.w.7*4  7*5 7l6-&  7*7*  .  .  .. 

7  »8  SpoUarij  quafi  poffeffionc  cxigcndi  annuas  prtflanttones,  rt  quts  dtca- 

tur\qu*frobatio  efl  nccefiaria. 
vic  VCucapioquaprobationecoddtuuetur.nu.7lo.  ^  ^ 

73       offendentc  noui  altqmd[cntiretyvt  excufctur  d  delido  pcr  fkmulu  co 
_  miffoinpcrfonadnmoffidBtis9qd^abttMH*  7>*v 
736  I^medium MiS.de rlefcin.vend.vt  ccffcuqmdfrobandum  vcmat.uu. 

737.738.7j9.ef  740.  , 

741  Ftdeicommtfium  fuiffe  tacite  rmiffum9quaiiterfnbttnr* 

742  tltaMrfe r<w 6cUf «irili;is7i^/ial,^irfpo^.iw. 74J 
714  Teflatoremdefoflbumofcnfiffc.qualrUrfrobcturJiu^ 

#74«.  r 

74P  Dodorobligatus legcre%vt  ferfubftitutum legerc valeat^d proU 

dum.nu.7s0. 
7  5 1  Tofiidcre  quem  dolo  defiiffeyqualitcr  probctut» 
7  5 1  Tt  mtcntia  rt  tocum  habcat  in  contraB*  permutatumis*  qucfnbat* 

crit  neceffaria* 

753  Teua confl.regn.corumfraudibusyvtlocum  babcat %  quM frobattQ  cnt 

ntcefiaria*  1  * 

754  SfoUans vt tcncatur adfruHus quos cxrrfpoliata  fcrtefit^uid fre- 

ba>  idebe.it.  m 
7>5  Trsbend*p»ffe(fioncmpctonti,quid  incumbattnantcuUsdeducere. 

756  SfoUatus  Utcpemlmue^natteutMrWQ^ 

tiocritneccfiaria.  . 

757  yafaUidcmamalcscum  vcnduutur%utturcfrdlationulc  rcdtmcre  va 

icanuquidprobaredcbcnt.  - 

758  yniopluriumfundorumfimulfaaa>vt  viribus  fubftflat^uid  poban^ 

dum  veniu 

7 5 9  Totcntiam  adtterfarif  quem  pcr borrefcercquaUter  probctur. 

76q  Totentiam  aduerfarij  nec  pcrhorrefcentiam  fubtfieyquaUter  probctur. 
76 1  «JWo/ifttJM  inctdentcsyvt  dcbitis  petnisfertatnur,quid  probandum. 
76  2  'Baronemfuiffe  m  pojftffionem  vafaUorum.quaUter  probetur. 
76j  Tofiefitoncmfundi flerilts  quem  contmuamffcyquatiter  frobctur. 

764  TqffcffioiurtumincorporaUumtquaiiterprobetur.   

765  DoHorari fe  volcm,qualiter  €5  quomeio  probabthfc  congruu  tcmj»- 
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y66  Matretexponcntes  filias  ad  fornicandum  ,  nafitruncationis  penanu 
incurrunt. 

7*7  Matresfiltas  adfornicandum  profiitucntes  ,utpcna  truncationis,naft  * 

non  incurrant,quidprobabunt. 
76B  Blafpbemantes  Deunt,&  aiios  Sanclos,ut  miniml  puniri  q  ucant,  pf~ 

na  contra  eos  §latuta,quid  prcbundu  m.nu.j  69. 

770  Opinio  communis  qualitcr  probctur.nu.77 1. 

771  Crcdttor^utcmpcUipoffitbcopecuniafbidebite,  adrecipiendamu 

remfiabilem  mcliorcmfuidcbitoris,quidprobandum  crit< 
T7\  Hatibabitio  in  dcliBis%qualiter  probetur. 
774  Tesliumcorruptebtqualiterprobctur.  \  1 
77 J  Corruptelecrtmenprobaturpertefiesfmgulartt'.  • 

776  Domefiiciadmittunturad  probaniumea,qucfiuntdomi. 

777  Jqu* publicifotis  coseffioni ailcgans,quid  m  artkulis  dcducereditl 
77%  ludkem  iudicauificperambitionem,qualiterprobctur. 

779  Vrocejfusdcperditio,qualiterprobetur. 

780  Origoaltcuius  quaitterprobctur. 

781  SltHio  ut  obtincatur,quarequirantur. 

782  Jnfirumhumtqubdreperiturinfafckulis^mprobet^quaprobathefe  ' 

neccffaria. 

78J  Vxoradeuitand*turfiqu*fiu,pfumiturquc(tuiffc 
784  Vxor  ut  tollat  prtfumptioni turpis  quaslusfuper  bonii  per  ca  coslan 
te  matrimonio  quefitis,quid  articulado  pr0babit.nu.7Z  j  7*6.787. 

788  789.790791.791.^79?. 

794  Citatiopcrediftu\tuncfit,cumaccefiutaddomu  - 

795  «tcccflumnon  effctutum>qualitcrprobetur*u.7$6. 

797  Jniuriarumtfiimationcagenti,  quid  incumbat  probare. 

798  Collationem  ad  talcm  cptjcopum  jpcclarc,qualiter probctur* 
199  Valor  bencficij qualiter probetur. 

800  Vniobcneficiorum  qualitcr  probetur. 

801  Bcncficiaquotmodisuniantur. 

I02  Dmatioficlaperconcubinaconcubinarie,ut infringiualcat>qu*ptreh 

batto  erit  neceffaria. 
80}  McretrixanpoffitretmereftbidonataferamaftMm. 

804  Meretrix  babet  aBionem  ad  repetUu  lcgatu ftbi  fhftu  per  amapum . 

805  Bona  queftta  f  prelatu,prtfumuntur  queftta ex bonis  €ccleftejtu.Ho6. 
807  Beres  leg<narij^iti*natit,ut  icgatum  confcquatur,  quid  in  articulis 

lol  iXeflitutioniadappcllafipahWQbtinc^  articuUsdcdwceredHi 
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809  JntrufioqualitcrpYobctur.nu.XiO. 

81 1  Jotruftovt  excludatur>quid  probandum. 

812  Crea%itQr  vta  dc^t0  cadat>quid  in  ctrticulis deduccre  dcbet* 

813  Ge&i  c«/w  curatore  dato  bdrcditati  iacenti>vt  yirtbusfu L 

dc iurtprobandum.nu.%14,-% i5 M  f* 

818  Votloratusdignit4S,quomodoprobatuf*  * 

819  Q^KCrispriuaticriouniquomoioprobetur.nu.Biv.  <  7 
81  c %  Carceris  priuatiptna  vt  euitetur>qutdprobandum.m.  812. 
813  Dotem  congruam  vel  incongrum,qucm  babutffe>qualitCr  probctur. 

824  Scripturarnfuiffcfcriptam'pcrta\cm.d4qudttenrprQbctuu 

825  MalcfichauxiUumxetQMmpr*ffiitfa 

828.829.8*o,?ji-.&-*ii.  V-»'.   '  ■*    -  - 

Sn  M4efaoqucw  opemnecauxiriumpr*ni^  1  , 

834  Identitas  perfonarum.quaUter  prcbctur.nl.*}  J  .8  j  6. 

837  jdentitas  dcticli  quahter  probetur. 

838  ldentitas  contraftuum,quahter  probctur. 

8  3 9  MaWtf/S  f a/«/mJ  ne <fc co/i/;o  tencatur^d  in  articulis  dcduccrc  dtbet 
84«  jiboxtioni caufan%dans>vt excufetur,quid  probandum. 

841  luffittiatonfei{uuturHata\i\udtccqucmnd 

8 42  M«W4BJ  *4 ufcBtoncm  alicuiui  rci%  vt  prtfcratur  antertortbus  crcdi 

tortbus>qu£probati(rtHneceflaria. 

8 43  Conffiituto  innitcns  ut  obtincat^uid  probabit. 

844  Jmmunitascoll'eBarum>qualitcr probetur. 
84j  ^pfelkrcomittcnsproptermetumiudtctstvtcxc*fctur> 

eritneceflarU.  ] 
846  ^ffenfusregtusquaViteiprobctur. 
.847  Bjmeffecenfualcm>qualtterprobetur. 

849  Fundumefieemphytcoticum>qualiterprobetur> 

850  Sequeflrum  vtficrtpoffit>quidtn  articuits deduccndum.nu.lt  U.$$i~ 
8 5 }  Vwrfif io bonorumfaCh ob publicu  debttumtvt vinbusfub0at,qutd 

probandum.  -\ 
854  Excommunicatio  incurfa  ex eo  +  qubd  legata  nonfuertmt foluU infrd* 

tempus  inconfiitutione  eptfcopi  ffiatutt*m,qualitcr  probetur. 
8 j  5  Teslatorem  teporc  tcffiamenti  non  potuifle  babere  plures>*uam  quinq. 

tcffies>qualiterprobetur. 

856  Expenfx  qutfiunt  in adcundo>qualiter probentur* 

857  Expenf£f*£fiuntpietatiscaufa>nonref>etuntur. 

858  Antmumquem  habuiffe  repctcndi  cxpenfas  alicuifaftas, quatiter pro 
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^6}  Mora  debitons  in  non  foluendo  di  bitum  eius credifri inlccodcjitnatm 

.  folHtwtjistqnaliterprobetur.nu*%6i* 
26}  Sententia tenor qualitcr probetur. 

864  Statuti  tenor  qualitcr  probctur. 

865  t\otitiam  publicationis  flatuti  quem  non habuifletquaiiter  probctur* 
865  Tatfificatio  literarum  apofloiicainm.C  tegtarutntqualtter  probetur. 
867  J{eceptates bannttos  (S  foriiudicatoStvt panaflatuta  ibtra  receptato- 

rcsno  punianturtqu;d  erit proban(tU.nu.X68. 869.87 0.87 1  >ct  872. 
87?  Kesfutffedeperdttas  m  xncendtotuclna*fragtotqualitcr  probetttr. 

874  Libettumfamofum  factcntci,& tllum  tn  pubticumdcferentes,vt  f  <r- 

nayLvnicaX.dLfumol.libiU.euitenttqkidinart.deducercdebent. 

875  \An\ iltum  nonimparticmibns  offxoaltbus per  fequenttbus  forafcitos^ 

rt  yjtnam  nonjmcurrant  quid  probandum.nu.Xj6.Sj']-&  878. 
879  Mulie,  rt  proptcr adultertU  «b  ea  comtflum  dotc  hd pitutturtquid pro 

ba<fu\u.S8obXi  881  «$3.884-8*5  bS6  S87-888  889  #890. 
89 1  ininvKt^jfaderici*  vt  aimorte  pun  u  Traleat,quaconcurrered(bc*t. 
891  TcslamtntumMMcfit  verum.qnaUur  ptobctuu 
*93  Kcttt  atcu)atu}  qttOtrT ammvulni  >ai>M  dc  mcfe  Otlobris^abfq.expref 

fMcdtci,  voletptibatctfad jua dtfcfwni  vuinerauit>%dprob~bit. 

894  t\el:gioium  accujans  t  .*  1 0  ,  qndd  tn  atiena  parocbia  celebramt ,  obtt-i 
'  "TJ       iteatsquid (feheat  pn,bar.tm  \ 

895  DiutttA  alicuun  quahttr  probt  ntw. 

896  Mantu s  m  n  jiuutinnc  datts babet  bemftcium9ne tentatur  rltra  quam 

fact  rc  pt  jjit  dcduclo  ne  egeaU 

897  tJWarituivt  tentatur  vitra  quamfacere  poffit>quid prcbandum. 
#98  Doi  dcH*  nepttjVt  computetur  frlto  m  tcgitimatqutdprcbaHdum. 

899  Dos  data nepttt  vt frlio  tn  lcgttimam somputart  non  valcat,qu£proba- 

hd  crxtniccffaxta*         \\\\.\  -i<  «ttii*9  ilia; .  \  -\\. 

900  ^fffcftwftngutarts  circa  aliqnam  rcmtqualiter  probctur. 

90 1  jtrbttramentum  vt  reducatur  ad  atbitrtum  k;  \i  viri%qntd  in  articulis 

dcducendum  vtniaU 
90*  Valor  reitmmobtltsyqihsliter  probctur. 

9° 3  Voffediffc  qumjfr  tteprtfeutt  pofftder(yqualiter  pr  )betur.  ("  * 
904  hquifttus  qui4ibetf>deml]oribui  rel#xan>ut  tait  bcncfittonpn&au*eZ 

attquiddebeatprobaru  3 
90%  Legatum  rtt  att cn*  ut  a  tcfiatm  ignoranter  f  tfum  m  dcbcatu?,  quii 

probandutr.  .  . 

906  Vagabundumt\Htn%  efletqualiter  probetur.nu.^.& 9^8. 
909  TeSutoremiciutffe rtmper€umlcg^effcaUaiam%quuluer probctur* 
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pto  tegatum  effe  ademptum,qualiter  probetur»         ^  _   

9 1 1  Teftis  examinatm  vt  valeat  eiut  dtftum  quandocunqui  reuocarcq  ud 

probandum. 

912  Feudumeffeantiquumi&  paternum,qualiterprobetur. 

9 1  j  Bjmfurttuam  ignoratcr  emens  ut  prctium  a  vero  domino  cofequatnrl 
qntprobatio  eft  neceftaria.nu.gia^&  915. 

916  Film  natui  ex  vxore  vt  non  dicatur  natus  ex  marito>quid  probari  de 

beat.nu.Q  17.918. 9 19.910.$"  92 1. 
921  Mulier,qu*ftatim  viro  mortuo  alteri  nubit>& intra  nou2  menfes  a  die 

mortis  primi  manti  peperit,*t  partus  dtcatur  primi  mantt9quf  pro 

bjtio erit necefiaria.nu.Qi^.Qi^  & 915. 
926  Sufpcnfur.fi  frclo  laqueo  cadat  tn  terram%vt  l  beretur,  qttid ptcban  • 

durn  uvniat. 

917  Comp.xmh  firerarhmqu1-ltterart.probetur.918. 

9  29  Vujfffloncfitam  qucm  c6tinuaiiifte,qualiter  probetur.nu.g^o.&  9  J  ll 
Qji  Dot/iU . lium  quem in aliq *o loco c%ntraxiffetqualttcr probitur - 
9^5  Expcnf*  Itts  qualtter  probentur. 

934.  Mandatum prOfttratoriumtcum de illo dnbitatur.q lalitcr probetur. 
9 *}  5  litramentum  fupp!rtorium>vt  deferri  pojfittfu*  eoncurrerc  dt bent.n*. 
9j5.9j7.9j8  #939. 

940  Filia  cxfwcdata pcr  matrBpropter  meretriciu,qt  a  probatio ejl  ncccf- 

faria  ad  tmpugnaniam  banc  cxbxred. 

94  r  Tcftes  utpoffint  exammari  adfuturam>&  rci  memoriam>qu&  proba- 

tio  crit  ncctjfarta . 

941  Terfonaro  eflc  ittfpeHam  de  dilapidationetqualiter  prvbtur. 

9i$  Sufpitio, qttx  tnfurgit  contra  inftrumcntum ex dtHj  tni  ts  ti  fttstu cl ex 
rafuratnt  ttliatnr  quid  probandum. 

944  Inslrumftit  cfjcfcriptu  manu  notarif  tn eodefcriptuqualitcrprobetur. 

945  FamiliaYutn  vnitast& cdformitatiqualitcrprobetur.nuQ*6.&  947. 

948  Litis  coateftttio  an  probetur  per  verba  enuttatiuattn fentctia pcr  iudi* 

cem  cmtjfa. 

949  Fhtmen  cffe  prinatum.qnaliter probetur. 

950  Bj  nafides  tn  rcbus  corpomlibus  quaiitcr  probetur. 

9  j  1  ts  mi  HJcs  emcntts  altquam  rem  ab  exequutoretqualiter  probetur. 

95  J  Seruttutem  itrbanam  effc  deperditamyq  tahterprobetur. 

954/ nterdtft)  recuperandi a^ens  /1  dtcat  fe  pojfediffe  tempore (polij>quali- 

terfundabit  fitamintcntionem. 
9$S  Jnfirm.it as  qtaltter  articttlando probetur.ntt.Q$6. 
95  7  ^ceonualefcent  ia  altcutus,quabter probetur. 
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9      Vfa  fruRunrins  vi «3  teneatur  ad  colkftas,  qd  fbare netefie babebif. 
9^9  EruHuario  vXnon poffit denegarifruHuum pcrceptio,qu* probatio  erit 
['J"'~  'tteccffnria.  ♦ 

9 6 0  V eniens  remduobus  diuerfis  contraclibus,incidit in  pcenamfalfi. 

961  Vendcns  rem  duobus  diuerfis  contratlibus ,vt  falfi  popna  cuitct,  quid  $ 

bnreneteffe  babet»  «  >  r  r 

9^ i  Empbyteobx priuatinon folucns  canancm per trienniu,cadit  a iure fuol 
9 6 j  Em^hytcota  priuati  non  folucns  canoncm  per  triennium,  vt  non  cadat 

*         a  iurefuoiquidpr(ibandu.m*nu»$6a.& 
966  J{emiffio  caducitatis,qualiter  probctur. 

96  7  I{cs  cmpta  ex pccunta  dotali,  vt  efficiatur  dotalis,  qu£ probatio  eft  nt~ 
ceffaria.nu.96S. 

9 69  •sfppcliattoncm  cfie defertam,qualiter  probctur. 

97 0  Qudfita  fer  tutorcm  tutclt  admin iflratione  durante ,  vt  procfumantur 
5         quafttx  intuitu  bonoru  m  pupillorum,quid  probandum. 

97 1  jtcceflus  ad  pubUcas  meretrices non  nuptas  cft  tmpunitus. 

971  Atceffus  ad  publicas  meretriccstvt  euadat  punibilis,quje  pfobatio  trit 
ncccffaria. 

971  Cuflos  carceris  vt  hbcrctur  d  panu  lcge,  ad  commcntarienfcm.fcdt cu 
»3:       ftodiareorum,qu<eprob.Uweft  >itce(jaria.nu.9j+.9j5.& 976.  ' 
gjj  Tutor  emcns  aliquid  dc  bonis  pupiUi,yt  talts  cmptto  viribus  Jubftftat9 
^  V.      quid  probandum. 

£78  Infultum  fuific  excoptatc facjum,qiuliter  probctur. 

979  Officialis  cmcns  in  officio  altquam  rem,vt talis  emptio dc  iurc fubfiflati 

quidprobandum  W.9S0.&  98 1. 
981  Emcns fcicnter  rem  fidetcommtfio  fubteftam,vt  valeat  mclioramcnta, 

que  in  ca  facit  Tepctere,qae.probatioeritneccjfaria. 
983  Bona  reflituttonifubitcla  vt altcnari  valeant,  quid probari  valeat,nu. 

j84.98y.98tf.tf98>. 

988  Creditor  iure  credttoris  vendens  pignus ,  vt  ad  euiHionem  minime*  te~ 

neatur,quid  probarc  bubeat. 

989  Qoberes ut coharcdi  pro  rebut  inuid diuifis  ad  eu ittionem, non  tcnca- 

x tur,que  probatto  tft  neceffaria. 

990  Diuifto continens  Ufionem v\tradimidiam%vt refcindiminimc1  valeat, 

quidprobandum»  '  *'  H  <>t 

991  Tater,erqira caufa  poffit  dotemfiht  dc  1  gare.uu.99 * . &  99}* 
994  Vater,qutbut  ex caufts potfttulhncHtafilifdtuegarc.nu.99}. 

$96  Emptor  habct  rctcntionem  prct ij,  quando  immmet  eut&to in  limine  ct 

tYd&HI. 
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5> Emptor  rt  prctium  retinere  non  poffitt  &  ft  immmincat  eu iSio  rei  em 

pta\  in  lim'nccontra&us,qutd  probandum. 
99 8  Homicidiarijtvt  pro  bomicidio  pcenam  ordinariam  ciutent,  quxproba 

tio  cfl  n e ccffa r\a . n u •  9 9 9 - iooo .  1  o 0 1 . 1  o o  2 . 1 00  J •  1  o 04 . 1005 .1006« 

1007.^  fQo$*  /  w    _  ;  u 

1009  H<*r«  q«t  necem  defuntHi  non  vcndicatj)£reditatc  priuatur. 
1 0 1  o  Hxyes  necem  defunfti  non  vindicans ,  vt  bttreditatc  priuari  non  pojjit*  % 

quid  probandum  venit. 
loU  Crcdttores  recurfumbabentes  contralegataiios  ,  pro  corumcrcditis* 

quidprobarihabcnt. 
1  o  1  £  U&rcs nonpotefl  conueniri  pendentc  tcrmino  dato  ad confeHionem  m- 

jtentarvj. 

1013  Crcditores  vt  poffint  bxredem  conuenircnon  expeclato tempore dato 

ad  confccltonem  inuentarifyquid  probare  dcbeant.nh»lo*4.- 
xoi  5  Hxrcs  Vttoltat  prAfumptione'  occnltat*  baredttatis  exomifftone  inul 

tarij  re[nltantcm>qu* probatio  erit neceffarta.num.1016. 10 17. 1018. 

ioip.ioio.^r  1021» 
1011  Fidtnujjoragens  contra  principatem,vt  cum  eximat  afidciuJJionctquc 

probatio  efl  ncceffaria.nu- 101       1024 - 

1 015  Fideittjfor,  quiagit contra  principalem ,  vt  cum  eximat  dfideiujfione, 

qua  probatione  excludipoterit.. 

10 16  Expcnftfatlx  per  altquem  in  altcnius  vtilttatcmyvt  rcpeti  poJfinttqua 

uisfucrrnt  faftfcontra  votuntatem9qu*probatio  ejlneceffaria.  nu 

mero  1027.1028.^  1019» 
1050  VaRum  dcnon  petcnioJaHum  per  tutorem  debitori  pupiUi,non  tentt* 
10 j  1  Taftum dc  non peiido per  tutorem>faHum  dcbitori pupUU>vt  valcat> 

audprobatio  efl  neccffana.nu.103  z.&  1  o £  j . 
'  1054  Dcoitorcs patcrm non Uberantur folucndo filio. 
IQJ 5  Dcbitores paternt foluentes filio >vt  itberationem nancifcantur ,  quid 

probabunt.  « 
10 3  9  Crcditori  primofoluensyvt  in  eiui  locumfucccdat  quid  probandu*num* 

ioj7.ioftf.*jr  1039. 

1040  A/a/er  vf  «<m  teneatur  alerefiUum  infra  tricnnium,  qu*  ptoBatio  crit 

nccejfaria  »jmo4  i.fi^  1 042* 
1045  F/tftf*  tcnetur  alere  matrem. 

1044  f  ilihs  vt  non  teneatur  alcre  matrenr*  qmd  in  articutis  deduccre  debct- 

1045  Liberrationumvt  p>o  (crtbcntc probctyquid probandum-  num.  1046» 

1047.1048.^1049* 
l  o }  o  Mioor  vofo  a«f  /;<crcde  arf  diuifionemprouocaretquid  ncceffe  babebit 

etticur 
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105 1  7a»if  <  e  dt ns  non  libtratur  ad  pinguiorem  fortunam  cueclus. 
id)  J  Vccuma  m  ludo deperdttafpotefl  repethvfquead  quinquaginta amos. 
105  4  Vecnniamiudodeperdita.vt  repeti  nonpoflit>qutdprobadu.nu.\o<>  5. 
loi^ConiunfforumprafentiatoiUtpr^fumptionemmetus» 
itift  MetUs  cxprsfenu*  contwictorum  mtntmc  tollatur ,  qutdprobandum. 

»«.1058.^1059.  *  r 

io6oEmptornoncogiturflarecc4on<n 

ioSi  EmptorvtcompcllaturftarecolcnOiquid  probandum.nu.lo6z. 
1063  F4//I/4J  teHium>vtfic  nociuaei  quitefles  produxit ,      prt^4tio  a/> 

neccfiaria*  .  »  m.' 

1054  Monctamfalfamfabricantet^tpcemmconfl.re^  cuitet^ 

quid  probarebabcnt.nu.1065.1066.gr  106.7. 
1 068  Z>4ffS  44*  5  mfrumho  exiflhe  mbeMy  quomodo  &  qualiter  $betur. . 
1060  AnimaUaft  dum  cxpcUunturjnteritum  patiantuuqutd  tn  arttcuUs  dc 1 

duccndum  erit,vt dominus  damnumpaffusjcneatur  ad  pretium  4- 

ntmalhim>qu*  interttum  patierunt  ex  tali  expulftone*  \  fc 

1 070  Filiusfamiltas qualiter  probabtt,caufam  ingratitudinis  pcr  eum  com- 

mifiamfui{fcalnle*mkfa\i07u&ioji.  . 

107  *  «fau»j  timis»qutdprob*bit  adfuam  intentionem  fundandl 
loy^Vartkmfuiffcfkppofuunt^ualiterptobetur. 

1 07 S  Qalumaiatortm qucm tjfetquatitcr prvbctur.nu.  I 07 6. 

I077  ^eflimvioretumdotaliumtvtemptionemnonfaciat,  quidmarticu 

lis  dcduccndumvenit.nu.107%* 
lojoTaclum  quod  quis  nonteneatur  dc  morbo  equi  venditi,  Vt  viribus  rwn 

[ubftfiat>qu*probatio  cfi  necejfaria* 

1080  Clericusfeu  canonicus^vtquotidcanas  dislnbutioncs  habcre  valeat  cx 

caufa^infimttatis^quid  debeatprobarn 

108  1  I\cbellioniscrimen,qualiterprobetur.- 

1081  ^b[enscaufarcipublic4  >vtpriuilegtjsabfcntibuscohceffnnonpotia- 

tur,quidprobandum. 
10%  3  Fidcicommiffumqualitcrprobetur. 

1084  LegrtumwnefiefaHhmyqualitcrprobctur* 

1085  Contumax  ut d pcenacontumacia  veniat excufandus  >  quidprobandu 

;vr»Mf.»ii/.io86.,lo87.io88.^  1089. 
1 090 U Hto ipfaaum  ex edifto  dc aben.iud.mutaruauf.facl>  vt compctat, 

qutd  m  articulis  dcducendum. 
109 1  ^benatioreirtflituttonifubK&*,rtririto 

Uoetitnectfitttuu  \x 

loQiVoJfef- 
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•T  ra&a  tus  <le  moAo  :nA 

109 1  Tofffjffw    per  conflitutum  transfcrat*r$quidiu  a^tifults  defuccnfii. 

109$  furandi  animum  qnem  babuific^qua  litcr  probctur. 

1094  VebitorfolutdocrcditorircprtAipecuuia^ 

1 09  J  Vrocurator mtttes  pecuntam  ab eo  cxattam domino$pcr  nur.au  vctitu 

adnotVtno  teneatur  dno%  Uch  pccuniafucrit  depeidtta^d  probadu*  - 
1096  Minor  vt  reftituatur  aducrfus  btrcdttatem  ab  co  ad*tam,qu*  probatjo  * 

eft  ncccffaria.  r 
1397  Dclegatiovera&  prx[umptiuatqualiter  probetur.  ., 

1 098  fundus  vetitus rt  rtdtbcri  nonfofftt  ex  caufa berbarum  pcflifcrarum 

in eo  cxittentium>qu£  prob  <ttio ertt  necefjaria. 

1099  McmbridcbilitatiotqualitcrarticHlando  probctur. 

1100  Eifcusoccupansbonaalicuiustamquam  vacantta^vtfuccumbaf^quii 

probaridebeat.  ,  ,»     .  :> 

il  o  1  fundum  tffc  dccimalem  alicuius  Ecclcfi£>aualitcr  probctur. 
i\oiLenonempublkuynquemcffe%qualtterprobetur.  ,         .  ^ 

I  ioj  Vrobumquemcjfe,qualitcrprobetur. 

1 104  Confcjfiotvt dicaturfattaformidinc  tormentorum,  qu£ probatio efl nc 

ceflari  a,nu. nof. &  1 106.       a^otttv  . 
H07  Mutum  & furdumbabuiffeimeUcBm'jtuicotrabcndum,& adcund*> 

quaUterprebet*r.nu.i\o%.  AkX     .  Ui 

1 109  Mutum  &  furdum  quem  effcquomodo  probctur. 

1110  Dos  qualiterarticulando  probetur.  t  ,  «lV. 

I I  f  I  Mof  «f  propriusVrincipisyaut  Vapetqualiterxprobetur. 

•  1 1 12  Vcudum  dtgnitatis  cffc •'diutftbtlc  pcr  confuctudtnem.qualttcr  probctur. 
Ixlj  Tranfattio  vt refcindi poffit  ex  capitc  cnormis Ufioms  ,  £«4 probatto 
eft  ncccffaria. 

i  114'  Me f« y  iUatus  aiudke^qitaUter  probctur.  r 
1 1 1 5  &j/m  f  c «ri>, qualiter  probetur* • 

jiio*  Piduacommittemfluprumperditdotet.  u , _,t  ,  , 

"1 1 1 7  f /dVr    rfof «  «on  pentW  perftuprum  pcr  cam  commiflum ,  quidpro- 
bandumvcniat.nu.il  18. 

1 1 1 9  DoJnf  emptons  in  emendo  minus%quam  rcs  valeat9qualiter  probctm. 

1 1 20  Exccjfas  tudicis  in^trbitrandotquaiitcr  p/pbctur. 

1 1 21  Owifium d  patttbus baheri pro  cxp>  cjfo,quando  duatur.  ,  ^ 
1121  lUrcditas  quX  mctu  poea*  S.C.  StUau.non  fuitadita,  vt  tranfmittaturt 

«.*••■'      qnid ml  probandum.  .  ;\ 
1 1 2 $  TcftatG  1  lcgand 0  b» bitationctmvt  inuRigatur  ctiam  lcgafie  domtniu9 

ffu£pYobatioeftneccflaria.  ^ 
1 1 24  IntcrdSumaque pluuialis  arcendftrt  compctahqutd in articulis de> 
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1 1  jo  T*epo<  tju :  vemt  ad  baredttatem  aui,quid  probare  habet.  „  , 

1 1  fi  feudAtatim ficonucmtur  per  fmmato*ififalem,ftue  baronemj 
q»  tbus  feudu  reco&no{at,ut  eos  cxcM*t,id  prvbart  ncceffchabet. 
1 1 ,  *  i*p.M0ia  qutbusm*lti,&1*WO!  .  v  M 

1153  ^otioriimgefftfrfw  *  principiolabutfie  antmum  deprcdanfrquaU 

tcrprobetur.      .         *vy>J<  ;  iVr-. 

1  x  14  Vsgottorugefi.&dominus  utinfoUdum  obUgeutur^qutdprobandu. 
1 1 5  5  Haredcmfctuifiefe  purefuiffe  inflttutum>quaUter  probetur. 
I     tefimentum  quem  non  condtdtffe.quaUter  probetut.  % 
X117 r^blutaccufa&sqnaprobationeconutnc^  ,  - 

1 1 3  9  Citatus  pereditlu  ut  pofftt  cXcomuntearW**  prohatto  ertt  veceffaria  .  _ 

« ,4Z  Cierw  «w  quem  non  efie^quaitter  pro*.*«M»«ai4$. 
l^mandpahopra(umptayquaUterprobetur. 

1145^'S™''^^ 

1 1 47  mgcntia  untuerfttatis  in  eapicndo  mdcfkHores^udtter  prob.  nUm. 
<os  vii^rt4^ri^a.^/i^.»/^d</««.ii62-  ,  7t 

1 16}  Tutorqmdu^pumikintmmdcbimHpu^^ 

uonfittiutprobamerkMwffam*  *  t*.      ,  , 
1  i64P««»w/ec«^»S»  fueritprtmus  hberatui,quaUtertOrttculado$betur. 
T%6ySententtam  fineconftlio  (aptentis  futffe  latam^uaUtcr  probetur . 
l\66  Quem  fpontenonrenuntiamffeaUcuibemficw9qualiterprobetur. 
1167  Ctuem  aUcuius  loct  quem efieyquditcr probetur.nu.u6Z.i  1 69  1 1 70. 
.  &  tsft. . .  * 

Matriculatum  qutm  noneffe  quaVtcr  probetur.  - 

1174  jTftforfS  e«/p-  /i«c  -o&»  1»  »0»  po»-/nio  0  w«oj  rc*  ?f ' » inuitatto, 

qualitcrprobetur.  • 

1175  Tutoreperceptffe totfruftus ex poffeffionib.pupilti,qualter probctur- 

\\j6Amor(tuedtUftibqualttcrprobetuu 
t^jf<:na^rutua\catucmrccmrademtorcn 

efincccffaria*  .•••>•  ,  . 

117S Fltm»  qumnonefsrcertidetcrminati  bominis,qualtter  powctur. 

num.i  179.1180.eJT  11 81-        .  1 ^ 
1182  Legitimatioperfubfcquens  manimomum^tdeiurc  fubftflerc  pojjtt9 

qr4idpr0bandum.nu.llS j.  _   

•  ._>  _T  _.  •  •  *.  * 
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bandum.nu.u%y&  n%6. 
1187  ArraquaUterarticuiandoprobentur. 

^iTutorisdatioinprttudictumlegmmhVtdeiurtvalea^qudprobat^ 

erttneCelfaria.nU.llS9.  ,/;,,.  ,  I  , 

u9oFiltusvtndensrcm  fui debitorit pro dcbito  hfcaU  ,  vt  deiurcvalcat, 
quidprobandum.  1 

upi  L£fiocaufataperaditionem  qualiterprcbttw- 
1191  Famulumaltcuiusquem  efie.qualitir  probetur. 
1 1 0  2  Tax  quahtcr  articuiwdo  ptobctur. 

1  i9^Trofe}ftotacitaingredtenttum aliquam  reUgioncmtquaUter  probttnr.  1 

1 195  CrcditorcmrecufatiilJefolutionemftbioblatamtqual:ter^betur.  l 

1 196  Magnanimum  &  ingeniofum  qucm  elfetqualtrc>  probttu*  y-iC  1  ' 
1107  f/Cnditorvtexmorarctnontradit*poflttcondcnmartadfruflt*prce  1 

ptos,ypcrcipicndostquiderttprobandum.     uitt!  1 
l^*fr«/iwr  confcientiustciusptgnttf  vendt,  vtcxtaUconfenfugenmtur  i 

tiprxiudicium>quodprobahdum. 
1 1 99  £A^w«ror  rf-if «f  «rf  ra/w/km  conflruendam,  quahtcr probabtt expcn 

fas9quas  in  ea  conffruenda  impendrt* 
ixoo Seruus  cttile^ataefHbcrtasfubcondittonc  rtddendarum  ratwnum^, 

quid  neccfie  babcbit  probarct*d  Ubertatcm  confautttdam. 
1 20 1  Tradito  rct  anfrobetur  perinftmmenCnm. 
lloil'aloranimalisq'talitcrprobetur.        ,irirn  ... 
tiox  Contratl<ts  cdebratus  cttcarceratOtvt  vtnb.lnbfijlat  quid ^bartdlat- 
1  \ 04  Tutor  ut  falaristm  pro  tuteU adminiftrattoneconjtqut  p4tr%<\utd  pro- 

barebabet.  \  r  / 

1 205  P^rri*  voBtasinUgitim.ire  votcdoctusfiUufpurtutqH*Ute*tbetur. 

1 206  'Donatoris  volutns  qudd  vot*eritrtuocarcd(maUonc>qu*Uter  coftaoiU 
r  07  Marittconftffio  de  dott**eptatvt1»r*udicetcrcduo 

'  ticitlando  probandum.nu.i  20« tfnoo.  '  ;  r       l  j.  . 

n  1  o  f  rfrcr  Mttoiww  vr  probet  tnter  foctos >quid  venit  m  arttctttts  deduccdu. 
xxl\ConfanguinitastvtprobctHrpertcftcsdeaudt^  - 
121 1  Conduaormolendtni  ab  Ibttnenda  rctnifftonc  mentdtwquid  prcbab^. 
,xi3  Quartamnondeberitpifcopo  dcrcUclis fatUtJLcilcfus  parrvcMk 
.   quditer  probctur.  *V  ^  V 

Ilt?  Ccsfk>qubdnonfitftmuLttatqualiterprcbetur.  ~i 
\zi6Muutoq».Utcrarucul*ndoprebetur. 
1117  *£>o//  ri«i  capacttas  qualtter  probetur. 

12 iSriamtpcyublicaTa,qualucrprobetur.  .   ,       -     ^ -> 
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Articulandi&f>robafkhYr  63 

1  %  Tp  'tvicni  in  ntmonbus  coflitutus,vt  perxtat  priudegmfori^d ptobadu 
l  iio  Tutorem  reflttutj]c  bona  inucntariata  pupillts  iffeBis  maiortbus,qua- 
Ittcr  probetur. 

1 2*  1  socmm  tn  reb.focialtb.pcrtaclandis  fuiffe  in  culpa ,  qualitcr  probctkr. 

I  a*  i  Uommum  m  anttquis,qua  liter  prcbetnr* 

1 1 1  j  Valstremrctfu*  quemfcirtyqualiter  probetur. 

1224  Jltixtlium  qnemantc  patratum  bomicidium  prafliti/Jc,qualiterprobc 

tur.nu.i  21$ .& fcq.yfque  adnu.ii  ;o. 
115 1  Clericuf,cuius  fratcrfuperueniens  occidit  clericum*  cumfratrcclcrico  1 

colluftxntem,yt  talts  tlericus  puniri  nequeat,quid  crit  probandum. 
I2ji l\emedtum U-L.C.derefcin.yen.vt poffttintentaricQntrafecudkcmpta  * 

rcm^quid  probandum  nw. 

I I  ? 4         cr  antmonon deliqutjfetqualiter  probetur. 

1 1  j  j  Dominum  non  habuipe  animu  vulneradifamulum,qualiterprobctur* 

1 2^  6  Vxorem  non  eflcqnatiter  probetur.nu.  1237. 

1 2 3 8  Collationtm  de  tali  beneficiononfutffcfaclam,qualitcr  probetur. 

1 15  9         deliquiffc  ,qualiter  probetur. 

1240  fUegitimum  quem  effe>qualitcrprobetur. 

1141  Vatriapoteftastquaiiterprobttur. 

1 242  Gufirram  pnecef/iffe^qualiter  probetur. 

1 24  J  Binnitum  quem  fuiffe^quahter  probctur. 

I  nondeliqwffcqualiter  probctur.nu.iitf. 

1 246  ^dfturn  falso  fuiffe  gcflum  incoUcgio>qualiter  probetur* 

1 147 Mcrcatorem  quem noneffe>qualitcrprobeturJiu.ii4&.  \ 

1 2 45?  1*  <ft//tf  wo/j jubieHa  coUecHs,qualiter probetur, 

1 1 5  o  Vtrginem  fluprans  tenetu r  dotart  tam.  x  .  .  ^ 

1 1 5 1  Vtrgincm  quam  non  effcqualiter  probetur. 

I  ij  2  J^fw  proprn  pecunia  redimere  balcnt,qubd  alicna  rclitpccunia  rerfj- 

mercqualttcr  probetur.  1 
i1  J $  Ecclefiam  non  effe,fcdoratorium,qualiterprQbetHr.nu.ii$4. 
1255  CoUeHam  quem  non foiuiffcqualteer  probetur.  \ 
*il6Confc$**cm  no*  effc  yeram>quaiiter probctur. 
U57         norrpidtfle  Titium  occtdi,qualiter  probctur. 
i^%Teflisdc  auditu  ut  de  falfo  conutnci  pojjU,  qu*  pro  batio  ifl  neccfiaruu 

I I  >  9  i-ocum  effe  peflilentem%& contagidfum,qualiter  probctur- 
ia6o  Quemnonoccidifle,qualitcrprobetur. 

1 261  lunfdiaioncm  quem  non  babetc  qtahttr  probctuu 

1 16 1  ful  icratum  quem  mnfmffcquaUttr  probetur. 

u6j  ItummqumaitMwnmwnn^  „ 
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:- s        TraAatiis  demodo 

1 264  Condemnatum  qum  nonfuifle  in  tanta  quantitate,qualiter  probetml 

iiS$  Qucm  fhHurum alids non fuijfe,aualiter probetur. 

\i66  Latitantem  quem  nonfuiffcqualiter  probetur. 

1  2 6j  Qucm  non reperiri,qualtter probetur. 

1 1 63  ludiciscopiam  quem  non  pofle  babcre,qualiter  probetur. 

1 169  Tcflatorem  nonfuiffc  alias  reli8urum,quatiter  probetur . 

1 170  jinmiu  qui  defliffe  habere  aliqua  in  uxorB  ducerc,  qualiter  probetur " 

1 17 1  Donatio  qubd non  fucrit  iufinuata,qualitcr  probctur  •  - 

1271  llxrcde  non  impleuijfeuolutatidefuncli  infra  armu,quaUter  probetur. 
i*73  Vcflimenta  pignori  data,& d  muribus  corrofa%vt  ipforum  emcndatio 
peti  valeat,quid  probandum. 

1174  LibeUum  non  reperiri9qualiter  probetur. 

1 175  Vemutatmnmfaclamfuijfcinfraudemiuriicogruhqualitcr  probe 

tur.nu.1176.^  1177. 
1278  Dilatio  quinqHcnnalie conccfja  dcbitori  per  maiorem  parti  crcditoru, 
vt  virtbus  fubfiflat,qu£  probatio  neceffiria  efl.nu  .1  279. 

1 280  Dcbitor  vt  admittatur  adfokendum  altud pro  alio  inuito  creditore , 

quid  probanium. 

1 18 1  Hemcdium  adipifcenda  poffeffionis  intentans»ut  ab  co  excludatur,quid 
debcat  prebari., 

1281  Bona,in  quorum  poffcffionem  mijfus  cfl  b*?res9q  uod  fuerint  teflatorif, 

&  ab  eodem  poffeffa,qualiter  probctur. 
1)8 ]  Qtationm  non  efie  circumduc~lamtqu*liter probctur. 
1 184  Confcjfio  patris  de  eo3qudd  debetfilio,yt  yirtbus  fubftslat,  qu£  proba 

tiocritneccflaria. 

1 18  5  Mulier  vt  excludatur  a  bencficio.  S.C.VeUciani,  quid  erit  prebadum » 
1 1%6  Forum  vt  quis  minime  forciatur ratione  centraRua,qu*  probatio  erit 
nccefsaria. 

1 287  Mandans,utnon  tcneaturde  dcliclo  commifso  pcr  mandatarium,quid 

habcbit  prebare. 

1 288  \cgathta  qttod  Titio  non  fuitfolutne^quaUter  probetur. 

\i%9  Minoryqui dtbet  contrabere cum  confcnfu  propinquorumjfl  cfarabat  fi 
neipforu  coslfu,vt  valeatcotraclu  infringere,quid  probare  babet. 
1 290  Trodigum  qucm  efsetqualiter  probctur.hu. 119 1. 

1292  Salarij  fhmulo  nullo  modo  conslituti Uquidatio&  probatio  quo  fiat. 

1293  lniurtorcmiffioqualiterprobetur. 

1294  Teflium  tcslificata  qucmdidicifle,qualiterprobetur.nu.H9f  • 
1296  Quem  fuo  iurefutjfe  yfum,qualiter  probetur. 

1  \97Q1nditione  ob  caufam  agcns,quid probare  tcnctur. 

l%9BCulp* 


Digitized  by  Google 


A  r  ticulandi  &  probandf.  64 

'  I98  Culpa  illius,qui  debuit  mittere  procnratore&  w  miftt>quah  fbetur. 
«99  Dtpofuarius  pralumiturmdohfi4icatrcsdepofitatperdidiffei&  pro 
'  »    :  •  priasincbhmes  babete*  -» 
I  joo  Depofttams9ut  cxcludatdotu  inquoprafumiturefieex  incolumitate 

rerum  fuarum>&  amiff  one  tetum  depofttaru>qmd  probare  babet . 
I jof&ilapid.  torcw  quem  efle^qualitcr  articulando  probetur. 
1301  Vifcuffio  bonoru^qualtterarticulando  prabetur.nu.  1jo3.1jo4.1joJ. 

0*  1306.  r 

1307  loci  dislantia qualiter  probetur. 

l  308  Dolorftuc  cordis  meflitia  qualiter  probetur. 

X309  filiusfamilias  ft  multum  patrebabitam/J  bona  paterna  adrnlnifiras 

ut  de  bonis  patris  mtmme  quafmtfie  pr*fumatur,quid  in  articMdu 

cendumefl. 

Ijio  H atu m  quem  fuiffe •Bamjftuefexto  mefc^quaUter  probetur*nu,n} U 

15 1  iT^atum  congruo  tempore  quemfuifle,qualucr  probetur* 

S  3 1 3  forenfcm  auem  efie>quaitterprobetur. 

1314  Fratrem  aticuius  quem  effe%qualtter  probetUtmu.il  x  J . 

1316  fugicns  acarcertbus  babetur  pro  confeffo. 

1 3 1 7  fugicns  c  carccrtbus%yt  pro  confefso  mmime  baberi  ualeat>quai  proba 

■  tio  erit  necefsariajuu  1 }  1  .  1  3  19. 1 310.  x  3  2  i.tf"  13  1  a. 
1323  (jabcllam  qutm  non  folutlse^qualtterprobetur. 
1 3 14  CabeUarius  agts  ad  res  qud  tetiderm  1  comifsu>quid  probare  babebtU 
1325  Holpttale  auHontate  Epifcopt futfle coxftruftumyqualtter  probctur* 
13 16  idcntttas  fcrtpiurdfiueconttaclum>qualtterprobetur. 
1327  ignorantia  qualiter  art.probetur.nu.i 3  28. 
13  29  Immunitatem  exprd(crtptioneprttendens>quidprobarebabcbit. 
X  3  3  o      umentifides  vtpcrtefUsfubucrtatur,quidin  articults  deducere 
debet.nu.t^t. 

1332  luspatronatus  qualiter  articulando  probetur.numil 5  2.1 5  3 3.13 34« 
tfijjj- 

1356 1, &  rof/o rfctoj  qualtter  probctur.  nu .  1 5  ?  7 •  *  5 j  8.1 3  5 9. 1 5  40.134 1 
&tj4** 

X  343  Liccntta  rcueUmdi  confefftonem%qualitcr  probetur  • 

1344  itltteratum  qucmef[e,quahtcrprobctur* 

1345  Condtt&or  vtteneaturdetwccndionuUa  ptobataculpa,  qua  probatia 

crttncccffaria.nu.i}4j6.     '  *  1 
1347  L  fortm  quem  ejfc,  qualtter  probetur. 
15  4  8  nanfcftumqualiterprobetur.     "  lM 

IJ49  ManHmiifio  qnalitcr  arhp  robuur. 
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'  \        '■TMfatti£&m6d6  ,\ 

\tfpQuemeflcdecoUegiotquaUterprobetur± 
i*5  i  Me»smala4licutusj>i*ttterpmbetur.nw 
i}j$Me*s  tacita  alicuius  qu  aliter  probetm.nttk.4  tf6.  i j  57.1358.1^ 

i?6i  JMercatorcm ijuem  effctqu*limfrobetur.        hu[  . 
1 $6*  MtUtemquem  efletqualtter prok*ttir*um.  i^6^64.& 13*5, 
l}66MilitareqnaliterpTobetur.  . ,    ;   ,  . 

1367  Morbofumquemcfletquilitcr  probetur.nu.l}68.  #  %l 

1369  .JAtorum  probita4,qkiliter  probctur.nu.iSjQ.-  ,  «<  «  1  r,  . 
I|7 1  *{oualiaqualiterprobentkr.  •  ..  \,m   w.^     i,  ,'.  ? 

137*  Acloritmnulliiaitquom)dbprobciur.'s  \\  .  dVi 

1373  Vecuntinumcratio^tulittrprobetuvnM.ilj^.  •  .t|?a 
I$7$  Vrouocatori  quc  fuifftQualiter  probetur.n.  13  7tf.Jj77.lj yf.l^y^ 

X  3  8  7  Cautionem  de  non  offendUo  effe^tLnp  effe  ruptamtex  quibus  fbeiuv. 

1388  O$cia\emnonqftdfiwffce^bonisffci%quditerprobetur  i  .  ? 

1389  M/»ore  y  brdmes.at  Ihferanm  exmmortbus  ordmbutpQfi^infpeclis. 

nu.i}90.  <   >      r.r  "I 

•  1391  Tecnniamfuiffc  foUttoni  paratamtqualiter  probetur, 
i$9iVignorisrcmiffioex  qmbu*probetur~nulli9i.i)90;.& fjoj. 
1 32<S  lunfpatronatns  qttajt  poffcfjio,  qualiter  probetur.nu.  l 3 97. 
i^pB  Bj!miffiodredJcnhs  ratbnibustqualiterprobetur.num.  rjy^.  1400. 

,  i^oi.e?"  140».'  -  i 

1 40  j  r^eftgnatio  fimonlacatqnaUtef  prohtur.  r .  ,  f 

1404  fntcrdtfto  falutano  agcnti  qnid  tntumbat  probare. 

Scicntiameffein  atiquQtqualiterprobctur» 
1400  Sepultbru  eflccomune  \nfhmiliatifielb£rcditariutqua\iterprobetur* 
1 4o7, Confidcntta  bcncfiiialtStfualiter  probctur.nu.1408. 1409. Gf  14 10. 
1  \i\sDebiiifolttlo%quaUtefprobettivt  »410.141 4. 1413. «414. 141 5.1416*, 
...      i4i7.£f  1418, 
1  fip  5 ponfalia ([faUtet probentur contraBa. 
1420  Statutumuonfutjfc  vfu  rcceptumtquaUter probctut. 
1411  Stuprumqualtterprobctur.nu.i4>%i.&  1411.  t 
1423  Subfiitutionem  non  fuiffe  per  notariumfcriptajed  omiffam ,  qualitfr 

probctur.n1/.1414'*.  ^**1  '"•• 
1425  Ordtnandi  (ufficicntia  qualiter  frobctur. 
1 42  ^  Cautionem  de  non  tffsndcndopetenti^quU  incumbitM.probares 
1 4 17  Co/or  tffirfc  beneficialis  qualiter  prvbuur  num  i  +  iS.  \  4*J ;.  1 -fcjo* 
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:l 4 j  l  Tra8atkS  ad  maleficium  commttendum,qualiterprobetur.nu.  i^f 

1454.14^.^14^-  , 
I4J7  TranfaHtonifefundant,quidprobare  dcbeat. 
ja^Matrem  nonpecijffctutoremfiliQyqHaliter  probetnr. 
1 4J9  fafallagium  qualiter  articulandt  probetur. 

1 440  Vicartum  quem  effe,qu  aliterprobctur. 

1441  Viduam  tmiffe dt  bdmtmaritiiquahtcr  probetur. 
r44 1  Vefltvftfltu*  &  prttiofs ctdunt  lucto  btrtdum  mxriti. 

1443  Veflesptiofcetfefliu^utefficiaturttxorts^quefbatiocfl  neceffariA* 

1 444  Ecclefta  agens  ad  res  per  tertiumpoflejfas,tamquam  carundum  rerum 

domin.t,quomodo  fundabit  tius  intentioncm. 
144^  ^eelcftam  effecoUtgiatam,  qualtterprobctur.nu.ltf6. 

1447  Ecclcftimcjfeparochialcmyqialuerprobetur. 

1448  Emancipatiortemfraudolentarrkfuiffctqualtter  probetHr. . 

1 449  Diffcntut  qu  iltter  articuhndoprtibetur. 

1450  Acdifintt  fupfhHH  a  l  tmulatton*  uicini,qualiterfbctur.nu.  14  5 1. 
1452  Eptfcopum  quem  effe.qualtterProbetur.nu.i^S  j.Cf  j  454. 

14S5  tqu*fufsefurtofitbuaau,quilitcr$beM^  I4f$. 
1459  Equumeffcrenalem/tHdtttrprobctuu 

**>6o  Mantuspromittcos  non  amoucrt  vxorem  ab  domiciliot  vt  a  talipro* 

mtfftoneexcufeturtquitbprobabit* 
i±6l  ETnrnorarij,q*ahterprob^rJtuuAi62..i4;6}'l4r64;.&  1465. 
i  q66  Error  ttfltsdteltis  k  falfa  P  crrori  depofuiffe,qualiter^bctur.n.i^6j 
1468  Srror  in  nomine  funditqualtter  prcbctur. 

1 4*0  Excdmunicatus  ad  cautela  petens  abfolutior&tquid probare  teneatur 

1470  Exequutorem  tefiamentiquetnfutffc>qualiterprabetur . 

1471  Inflrumctu  fr\ifufpicioncfufpe&u%qu*Utcr  probetur.n.iaji.  iaj^ 

i4y4.r47S.T476.i477.i478-i479-i48o.^/^.w/^w.i48^. 
1487 Vxorut  cxptvnocl-itiont  extradomumanti  infuffittoncmadultcrij 

non  incurrat,quid  probabit.nu.l+SZ. 
1  |ttj)Tff><  «f  competU  poffit  ad  matredotada,qu£probatio  erit  ncccffaria. 
I4$jO  Maritus  vt  vateat  repetere  alimen  ta,medulaserogata  vxori  figtc^t 

quid  probart  babtt.nu.  1 4  9 1  • 
1492  v4Uitud*alicutus  rcuqualtter  pertcslcs  probctur. 
149  J  ^ntiquum  qualitcrprobetur.nu.  1495 . 

1496  ^poflatam  quem  cffe,qualiter  probetur. 

1497  >4fpcUantcm  proptcr  impedimcntum  nonfutffe  appcllationem  profc^ 

quutum,qualitcr  probetur. 

149$  *4qu«  bQnit*v>qualiter  pr9betHr*nH.l499'& 1 J00, 

'  /  IjolAqu* 
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Tradatosdemodo 

\\o\Aqua quibut  modis probetur  effe  propna ahcuius. 

1501  AqnA  curfus  fhfto  hominis  induclus%ut feruitutis  acquiptionem  indu- 

cat%quid  probandum* 
1 503  Arrna  quem  defcrft  no  malo  animo>quxltter  probctur.nu.  1504. 1 505, 

&1606. 

1507^ rtificem  effe^ycl  non  effe%quaiiter  probctun       ;  , 

1508  Auis  cuoiansjfi  ab  alio  quamd  dommo  captatur%  uticpeti  pojfit>qutd 

in  articulis  dedueendum- 

1509  Ballam  alicuius  efie%qualiter  prtbetun 

1 5 10  'Bapti^atum  quem  efie>quahter  probetun  . 

1 5  fi  Bellum  efie  iuftum>q*alitcr  probetur*  1  , r  t. 

1 512  Vcrmutatio  beneficij>ut  fraudolentadici  pqffit%qu4probatio  cflncccga.  ■ 

ria.nu.  1515*15 14.&  I T 1 T • 
1516*  Bona  btreditanxtn  bmts  teftatoris  futffe%qualttcr  probetur. 

1517  Bona  quemnon  babertiqualttcr probetur. 

1 5 18  Bon.t effc oneribus uniuerfitatis obnoxia9qualitcr probctur . 

1 5 1 9  Bona  dcfunfti  cffe  vacantia,qualiter probetur* 

1510  Botufuiffc  communia%quaitter  probcntur  x 

1511  Bona  futfie  quafita  perfkmilias  ex  rc  patris%quaUter  prokentur. 
Z  J  2 2  Caeum  qucm  cfieyqualiterprobctur. 

1 5 1  $  Cbriflianumqucm  t ffc tqualiter  probetur. 

1 5  2 4.  Citatione  m  ad  notitiam  c  ttati  ^truenijjc%qnabtcr  probetur.nu .  I  $  2 $  * 

1516  Collegium  qualiterprobctur. 

1  j  27  Confenfum  alicuius  tnteruewjfe  ad  aiiquid  confirmandum%quaUtcr  pro 

betur.nu.i  528.1 529.^  1  jjo. 
1  j$  l  Confeiratio>qualiter probetur.nu.i 532* 
15^5  Conuenticula  qualiter  probentur. 

1  j  j 4  Habitare  qucm  non  poffe  cum  alto  culpa  focv\>qua\xttr  frofrctur . 

1  f  Jj  $o/«f'0 «fchtf    fcriptts  rcdaftt  ncn potcHproban  %  mfipcr  SOJttvd- 

riam  [cripturam. 

1536*  £o/«r/ 0  rff0/ri  infcriptis  rcdacli>quibus  in  caftbus  poterit  probari  pcr  tc 

1 538  Minor  fi  iurat  [c  effe  maiorcm>fi  poftea  petit  rcftitutioncm&onadmitti 
tur  ad  probandamininoremAtatem%mft  perfcripturant* 

1 J39  Vromiffio  ret fiabilis%fifiat aduocato pcr patroctnto9non potcfi  probari, 
ntftperfcrtpturam. 

rf  40  jtbfolutumquem  fuifie ab  excommunicatiotie%probaturpfrfcriptura+ 

x  541  t?mpbyteofis  non  poteft  probari  per  teftcs>fed per fcripturam . 
•541  JtRa%  afloruque  attcftationcs  probatur  perfcriptura>&  no  per  tcftet* 

1543  Bonoz 
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conftgnatio  m  muentario  contcntorum>non  poteft  probaritm 

fipcrfcripturam. 
i  ^VrincipisccrtafcientianonpoteflprobaritnifipcrfcriptHrm^ 
1  $4?5  Motusproprius  fcrfpturadebctprobari^ 
x^^6Hypotbecatacitaprobaturfcriptura.  \ 

1 547  ExculpattOyW  rcmiffio  prcbanturfcriptura. 

1 548  tcgitimatio  non  teflibusjedfcripturaprobatur* 

1549  EUctiofcriptura  frobatur. 

1  j  ;o  Clcricam  dcbet  probari  per  fcripturam. 

15 51  Licentia  ludtcts  de  mtrando  pofjtffionem  debet  probari  pcrfcriptmaml 

1  J y  *  lurifdiftio  ordinaria%non  nifi  pcr fcripturam  probari  potcrit. 

1 555  iurifdiclio dclcgata^andebeatfrobarifcr fcripturam. 

1 554  Mattimonium  intcr  nobilcs  debet  prcbari  per  fcripturam. 

*SfS  Solutio  pubtki canonis  per fcripturam  dcbct probari. 

1 S  56  Mandatum  procuratorium non  teflibus.fcdjcriptura  dcbet probari- 

1 5  5  7  *Gratut  principis  fcriptura  dcbct  probari. 

1558  Cratia  princtpts  in  tribus  caftbus}probaturper  teflcu 

1559  tAffcnjHt  rcgius  ad  ipfius  probatiouem  rcquhit  fcripturam. 

1  $60  Mandatum  principisfcriptHra£3  nontcftibus  dcbctprobari. 
\$6l  H)ekitm&uiu*Q£cafttncdeHiewipM  , 
raprobari* 


1  y 6 1  Se nt cnt ta  debet fcriptura  probari»u  «u 

1565  Emphyteofis  tacita  renouatio fcriptura  debct  probaru 

1  j  64  Bonorum  pofieffioms  agnitio  probari  dcbet  fcriptura.  " ; 1 

1  r  6  ;  Dclegatio  dtbet  fcriptura  probari. 

1 566  Ecclefiatum  dcbetfcriptura  probari. 

1 567  Compofitio  ftitladc aliquo  criminc  debet  fctiptura  probari. 

1568  r«*e/tf  dcbetprokaripetfyipfurpau  K  »  , 
i$6^E  mancipatio  fcriptura  dtbet  frobari. 

1 570  Cafus%ad  quorum  yerificationemrcquiriturfcriptural 

1 571  luramentoprobantur  omnia,qux  ab  ammo  dependcnti 

1 J72  Satifdandi  dtfficultasjeu  quem  non  pcfic  inuenirefideiufiorem9pyoba-  ^ 
turiuramcnto.  \  ■  ±\ 

i$73  Satifdandidifficultas  non  probatur  iuramcnto  ,  ubi  iudexbabct  indi* 

■  tta,qudd  quis  potcfi  tnucnirc  fideiufforcm.  ^ , 

I  j  74*tfof»  w  quem  emififfe  de fe  clericando^ante  deliBu,probatur  iuramho. 

Scrtfturat  amiffiQtprobatMriurametito*  4 
1  Jj6 Itiftrumcntum  cum  quis  rult illud  redarguere  defalfo  » tunc  illiut & 

miffiononprobaturiuramMQ*  y  w 
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1 5?y  Scriptmm  quem in  promptu  non  babere,ad  finem  procedendi  ad  yltt- 

riorti,probitur  iuramento. 
xiiSlgwr-aniia.ilicuimfaai.probaturiuramentt. 

•579  GibclUn  mcrcium,f,  quis  nonfoluit,C-cum  .uramento  d.catsdto  non 
foluilfc.qnia  ignorabat  ibigabellamfolm.quod  perboc  ^cufatur. 

. , 80  Hxres  Uctt  per  hienniumnonfolu erit  canonem,  no  cad„  a  ,ure [uof  nc 
fciuitrem<ffcemphy,euticam,&dehotflab^r(m,urarnento. 

1  ;8 l  Canonem  rccipiens.yidaur  remittere caduc»atcm,f,  fcemer  tonnad 
ludrecipiatfecnsftignoranter.  .  .,„, 

,  J 8 i  Canonem  ignoranter  qui  recep.ffe  propttr  mamitu  dom.m.probatur. 

Sufpicioiudicis,probJturiuramemc.  ,  ..r_«.-. 

,584  SuLio  in  perfomm  aBorum  notar^t  cofultons,probatur,uramno. 
,585  Sacerdos  poteHreuelareconfcffionemdelcemuconhunm. 
l585  Saccrdotisiuramemofla,ur,anhabueri,  Ixem.am  reupki,  cofeff^ 
U87  Tugx  iudiciumjollitur  iuramento  fugienttt. 
,588  ScientiaalicuiutfaBuprobaturiuramcnto. 
j  589  Abfentiaaduocati,probatnr  iuramevtum.  • 
1 590  lnfirmitas,probatur  iuramentutr. 
iiaifontumaxpurvatfeicontumaciaperiuramentmt. 
%  ^  lmpcdimentum  ad  oblMdam  quartamdilatwni,  probatjir  mramlto, 
1 50,  Timorin  prtiudicnm  partis  eum  alleganus ,pr°b*tux  Vu,amcntum. 
,  ,94  tnflrumentofubtr.  ao  de  contcntis  ininSimmem,,  fUtur  . 
,  J9S  Jnflrumemotdcerato  dtcontenti,  in  mslrumento, ,»  pmud,aumUce 

rautis  flatur  iuramentc.  . 
JJ96  Vmna,&in,erclfeinod,umiudicisiniquiahqutmbanmemu ,  ftc- 

bantur  turamentc. 
1 J97  txptnf*fa8*inlrt%ando>probantUriuramtntO*  ■ 

15 98  Intaepe in ahqmbus cafibus.probitur iuramtntQ* 

1599  Cvloralicuivsveftisjrobaturiuramtnto* 
^ooTabelliontmquemeffe.probaturiuramento. 

j  601  Statutum  puniens  extrabtnttmfrumentumynon  cQmprcbtnM  tyr* 

btnttm,pron8ufuo. 
1601  Frumtntum  qutm  txtraxiffe  pro  vi8ufuo,prob#urti**mcntQ. 
1 60 J  Apoftbloift  quisdicat  amififft ,  buiufmx4icatufbabttpcf  f?**'"^  ' 
1*04 Statutum  mandans ftarituramento darnnum paffi*  WWW^ 

ramtrttdamnumpaffifuptrdomimofdommij^ 
1  *>*  Titgatiua  qua  iudtx  profiftturfiH  Uqucrc  de  mtrit.scaut*, f*»™  ' 

iuramtntc*  1  *-J 

iffol       adcxb^endum.probatuf  mamtntu- 
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Declarantcs  per  prafcntcm  dtjhoftionc.necpcr  capituUtm,  de  * 
tefantes  tcirca  probationes  ncccf trtas  non  intclligi  deroga 

rum  dtjpofnoni .  '  f  ......  . 

O  tandum  eft  ex  ucrbis  huius  pragmaric* ,  quod  n5 
intelligitur  per  carn  circaprobarioncs  nccclTarias 
*  derogaramdiTpofirioni  ,  iuris  communis  confti- 
»  tu.  &  capitulorum  regni  utin  eaelluidcre  i  8c 
J  -f  proptcrca  fegitirnus  numcrus  teflium,  dcfenfio- 
*  ncsque  regitirrix  ,  parte  regularitercitaraadom- 
ncs  a&us,funt  per  quamnccciTanx,ut  tcftatur  Carau.rit.i88.capi- 
tulumcmanatumaDuccCalabria;,nu.i7.ver.'&"quodproptcrea,' 
Noncnim  ut  in  §.prxccd.fuit  di&um,eft  rcmiltapcrbanc  pragma 
ticara  iolemnjtas  iuris naturalis^  feu getium,  fed  folum  iurisciui- 
lis,&  pofitiui:&  idco  4e  negotio  debctdebito  modoliquere,fecuaJ 
diBar.in  l.filiusfamilias.  nu.^.uerfic  rcfponfio  roIIitUr.fT.de  don. 
&in  conft.ad  rcprimedu.in  verbo,uidebitur,  nu.8.utrf.fijjeroper 
ucrba,ct  Parid  ac  Put.in  tra&.firkpar.rin  verbo,urrumiudexqu£  I 
peruim.nu.io.rcfertcV  fcquiturCarau  rit.i88.proximecitaro.nu. 
7  .Ex  quorum  dt&is  fumpta  occafione  a  prxfenti  pragmatica,  ad  e- 
iufdcm  pragmaticxdotem,  uidcbimusdc  tribus  probationum  ipe 
cicbus  magis  in  fbro  ucrsatibus.uidclicct  dc  probationc  quc.  fit  per 
teftes:item  &  fccundario  dc  ca,qnx  fitperfcrtpturas:rertiddcea, 
qux  fi t  pcr  iuramentum,&  fub  iftis  tribus  probatibnum  fpccicbus. 
quoad  potcro,rdiquas  probationum  fpecics  coaccruabo. 

■ 

Dc  prima  fpccie  probationum,  quae  fit  pcr  tcftes. 

E  probatione  per  teftes  tra&aturi,  in  primis  uidedu 
ent,  quotus  tcftiunumerus  in  unoquoquca&u  re* 
quiratur:  fccundd,  quomodo  dcponcrc  habeant  in 
quibufuis  calibus:  &quomodoincis  formaridc- 
bcantarticuli.  m 

  Quibjis  explicitis  imponctur  finis  probariont  , 

quxfitper  tclrcs  undc  quantumad  primum  quxltionircaputatti 
net,rcgu!am  conitituo,qu6d  t  in  omni  negotio  rcgulariter  fufficfc 
imtduo  rcftcs  vulg.I.ubi numcrus.rT de tcrtibus refcrt,& fcquitufc 
gl  fi.inl.  intcrillam.tf.de ucrbfignifi. 

I    t  Ex 
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j  Ex  qtto cex.plura  inferuncur:&  primo.quod  ad  probandam  mvt 
lierem  f  cflc  pr£gnancem,duo  ceftcsfiifrlciunc^qui  fincobftecriccs. 
l.I.in  pnn  ft  dc  uencinfp. 

4  'Limrta  hanciliacioncm  proccdere  ,  quocics  non  dcponerencde 

confcffione  f  mulieris  diccncis  fc  prapgnanccra :  nam  fi  pr^gnantia 
mulicns  inccndcrecur  probari  pcr  propriam  muhcns  pre$nantis 
confeflionc  cunc  non  fufficcrenc  duo  ceftes  obfcecrices ,  fcd  quinqy 
rcquiruncur  cclccs,fm  Spcc.in  cic.dcccicib.§.rcflatdc  numero,  nu. 
6.vcr.&  tndua:,  ybi  boccxprcffius  fitmatloan.And.inaddit.ad  ip 
su  Spec.in  di&o  loco,in  litcra  c,refert.&  fequicur  Bcrt.  in  fuo  vbct 
rimo  repert.in  verbo,vcnter.vcrf.<|.&in  vcrbo  prcgnatia  vcrl.fin. 

5  Infcrtur  fccundoloco,  g>ad  probandumrogitumceiciuminali- 
quoacru  f  requifi  coru,{  umciunc  d  uo  ceftcs,v  c  celtatur  Alcx.  qwi  di'1 
cicbancopinioncm  communcm ,  inconf.47.abundcpcrcclebcrri 
mos  Doctorcs^nu.j.ver.fufficicqjperduos  tcfrcs.  vol....  &  i  l.a.nu. 
6.verf  fufflciac  dc  tali  folemnttate  Cdc  bon.pofT  fccundum  cabul. 

6  Infercur  certio  loco,  <j  ad  probandamabfolucioncm  abcxcom- 
municauone  t  i"  perfona  nocarij  cemporc  cclebrati  concraclus,nec 

m   nonccfriumincodefcriptorum,Q>non  crancinfames,  &  concrahen- 
r     tcs  non  eranc  minores,duo  cefces  ?ufficiunc,vc  firmac  Bald.in  1.2.110« 
•    j.vcrfi.i  quxnrur.C.dcbono.pofT  fecundumtabul. 

7  Quarto  infcrcur,quod  t^  agacurdcprobando  filiacionem,qux 
fuiC  tauiain(lttutionis,duo  tcfles  futficiunc,  fccundii  PaudcCaft. 
inl.crrore  nu  S.vcrf.cerccpotcricTiciusprobarcfe  filium.  C.dece 
Ih.qucm  referc,&  fequicur  laf.in  I.  i.nu.  13. verfi.&  probabicur  pcr 
duos.  Cdebono.pollfecundum  tab. 

S      Quincoinfcrtur  quod  fi  tractatur  dc  probando ,  qu6d  relictrint 
fa&um  filiar  prodotc,ruit  t  faclu  tituloinfUcucionis,non  vlcra  qui 
duo  tcltcs  rcqutruntur,  maximcfinon  efc  dubiumdcfoleranitace 
tcfcamcnti,vt  firmac  Iaf.in  I.  i.nu.  13.verf.qu6d  fi  in  tcftametocon 
tiuecur  C.dc  bono.pod.fccundum  cabul. 
9      Sex  to  panter  inrcrrur,q?  ad  probandu  inditiu  t  duo  teftcs  rcqut 
runtur,vt  firraar glo.in  I.fin.in  vcrbo,vcl  inditijs.C  ram.ercif.qua 
ibi  fequuntur  Bar.& alij  communiter.&  Bar.in  l.fin  nu.y.vcrfi  que 
ro  quui  1 1 cr. rTde  quarft.concordanres  recitac  Alex.confi.i.nu.5 .ver- 
fic.inditiumautcm.vol.2.&  conli.  1 8o.co.vol.2.cV  conCj.nu  4-voI. 
n&inadd.ad  Bar.in  d.l  fin  ff.de qua?ft.  &  inl.cu  proponerccut.ff. 
dc  lcgat  i.&  laf.in  1  admonendi.tT.de iurciurando.  * 
io      Scpcimo  infet tur,quod  CCQOr  lciipcurxdcpcrdita:  t potclt  proba 
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ti  perduos  teftcs.ut  probat  text.fingu.in  I.tcftium.iu&a  tbiglo.  in 
vcrbo,pcr  teftcs.Cde  tcftib.que  ad  hoc  allcgat  Abb.iu  c.ficut.  nu. 
1 1  .verfi.unde fcias  cxtra  de  prob.&  anrc  cum  ad  idem  iiludpondc 
rarutBaI.Ang.&  Salicvtrefcrt,&  fcquitur  Alcx  in  I. i.nu.8. verf. 
cxtragIof.addcC.de  bono  pofTef.fccudum  tabuias.  fedqualiterde 
beant  dcponcrc  hi  duo  teftcs.perbellc*  edocet  Gugiiel.de  Bened.in  , 
c.Raynutius.iagIo.in  verbo,teftamcntum.il  i.nu.£i.uerfi.plus  di 
co.cx.de  tcftam.par.f. 

1 1      Oc^auoinfcrtur^adconuinccndumSummum  Pontificefde 
aliquo  facto,duo  teftcs  fufficiunt,fecundutn  gl.fin.in  c.pncful.i.q. 
B4.qua  refert,&  fcquitur  Abbinccertio  loco>nri.tf.ver.& per  duos. 
tcftcs.cxtradeprob.&incatficlericinu.j.verfi  qui  dicitquod  et  » 
contra Papam.  cxtta.de iudic  &  Corf.in  fingu.in  ucrbo,  Papa. 

1 1  Non6  infcrtur,  q>  crimc  harrefis  probatur  f  pcr  duos  tcftesict  in 
habiles,fm  Card.inclem  prima.§.verum  quia.nu.5-ucrfi.in  cotra 
rium  -q3  iufficiat  probatio  duorum.de  hercr.&  cp  in  hmoi  criminis 

?>roba  tionc  rccipiancur  tcftes  inhabiIes,probat  tcx.in  c.in  fidci  fauo 
em.dchxrct  li.oMicc^tgiof  ibi  in  ver.inquifitionis,  limitethocve 
rum eiTe,quando  proceditur  per  uiara  inquifitionis,  &  non  accufa 
tionis,pcr  ronem,dequa  ibi  peream.Sed  cotra  glo.TOiet  ibi  Arch. 
licSt  ibidcm  Ioan.  And.ftet  pro  glof.opinione.  A  t  tu  indiftinfte  pro 
ptcrfauorem  fidci,q>  fitieproccdatur  pcr  inquifitioncm,fiue  perac 
cu(ationcm,femper  teftcs  inhabiles,&aliasde  iurenonadmitten- 
di,contraha?rerico  s  recipiuntur,&  probat,ut  tcftantur.PauI.Gril. 
in  tract  dc  hxrc.  quaeft.j  3  uerfi.  ego  tamcrhpotius  tenerem.&no- 
fter  Carr.fimplicircr  in  trac^.dcha*rcnu.t  lo.verficintcllige  tame. 

13  Decim6infertur,quddad  probandum,<j>  quisf  rucrit  proh  ibi- 
us  tcftari.duo  tcftcs  fufficiunt,fecundum  Car.Par.conf.67.  quere 
le,&iudiciu  dcducTum,nu.  ...vcr......vel....refcrt>&  fequitur  Vrff 

ad  Affl  dccif  69. r.um. 4. ucrfi.inrer  aliadicir:dccuius dicli  vcntatc 
latc  ucrbaeffudit  Bo/fin  fuacriro  pra.in  tit.de his  quiprohi.  teft 
infin. 

1 4  Vndecimo  infertur,qudd  ad  probandum,g>  teftamentu  ffueric 
conditum  coram  fcptcm  tcftibus,fufficiuntduo  teftcs,uclad  fum- 
mum  in  trcs,ut  proDaturtnl  fin.iucta  ibi  gl.inuerbo,doccri.C.  dc 
bono  pofTefT.fcdm  rabu.rcfcrt,&  fequi  fSpccin  tit  de  notor.crim. 
§.in  pr3cccdcntibu^.numcr.9.uerf.&  perduosprobarur,quibusad 
doconfimilcm  glo  in  I.comparationcs.in  ucrbo,dnobus.Cdcii.in 
ftrumcn  &paritcrad  probandnm,Q>  trcsteftcs  fubfcripfcruntpri 
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Watam  fc ripturam,fufficiuntduo  tcftcs.auclor.Spcc.in  tit.de  noca. 
crim.§.in  prxcedentibus.nu  .<?.vcrfi  &  quod  tres  fubfcripferunr. 
:y  Duodccim6infcrtur,q>  notorium  t  probaturduob.teftibus,fra 
Spec.in  cic.dc  notor.crim.§.ia  de  notorio,nu.zo.verf.icem  nota  , 
ad  probacionem  nocorij.&  idem  eodem  cicu.in  §  in  prxeedencibus. 
nu.p.ucrf.5c  quod  duo  probcnc  aliquid  cfle  notorium,  moucturde 
tex.in  l.fi  vero.^.qui  pro rciqualirate.rf.qui  fatifd.cog.&in  c.  bon^- 
il  \.extradc  clcc.concordat  Marfi.in  rub.C.dc  prob.nu.2  29.vcrfio 
«juotautern  teftcs  probcncnocorium.&  Abb.inc.rcrrioloco,  nu  2- 
uer.quininio&  nororium.exrrade  prxfumpt.vbi  Felin.concordan 
.«esallcgat,nu.  f.vcrfi.&  adde quod  cciam  notorium. 

16  Dccimoterti6infercur,q,errort  inccftamentoapparcns,proba* 
turduobus  teftibus,fccundum  Alcx.confi.  i4o.fupcr  tcftamento, 
nu.j.uer.quinimo  forcius  uol.  1.  contrariu  uoluitglo.  cx  diametro 
in  I.cum  proponebatur  in  uerbo,que;reretur,  & in  ucrbo,  conie&u 
ra,rT.dcIeg.2.ubiconcludir  quodcrrorin  tcftamcnto  nuncupatiuo 
eft  probandus  fcptcm  tcfttbus,&  in  codicillis  quinqj.  Sed  cu  diftin 
gue,ut  pcr  Bar.in  l.errorcm,nu.3.ucriitu  dic  quod  quida  funt  pro 
bationes  Cde  ceftam.  &  uide  qux  latc  in  materia  huius  illationis 
fcribit  Mafcard.in  tra£.deprob.tom.2.concI.6'42. 

17  Dccimoquart6mrcrcur,qu6d  coie&urat  fuperaliquofactopro 
batur  duobus  ceftibus/ecudumopinioncm  Bal.inl.quamuis.nu.x. 
verfi-quiaduo  teftesfaciunc  coniecturam,ubietiam  Sal.ide  tcnct- 
Cdeimpu.&alijs  fubft.concordat  Bar.in  l.i.nu.ja.uerf.quarro  er- 
go.ff.devuJga.&pup.fubft.&  Alex.confi.i9.num.uoI.7. 

18  Dccimoquinco  infertur,q,  t  fimulatiocontra&us  probarurduo 
bus  teftibusfecundumParif.conf.55.contra(ftusueditionis,nu.56. 
uerffatiseftde  iftauericace,  uolu.t.  fequitut  CaiTan.in  confuetud. 
Burg.in  tit.des  retraidtz.rub  ro.§.  n.in  tcxt.ibi  fcla fraudc,nu  12. 
u2rf.dcbcrprobare.rcfert,&  fequitur.Vrfilad  Affl.dccif.40.nu.l6. 
uerf.pcrduos  teftes  probari  contractum  firaulatum. 

io  DecimofcxtOjinfertur,^  fiagarurt  deprobandoamicitia  inter 
aIiquosexticifle,ucl  cxtare.fufEciuntduo  ccftcs^fecundum  Bal.in  I. 
errorc,num  ?.ucrfic.*cemamicit»a.G.dc  tcftam.  rcfcrc  &  fcquirur 
Bertvh  in  fuo  repcrr.in  uerbo,amicitia,uer  11  &eodcm  modoini 

10  micicia  t  inccr  aliquos  cxtitifTe^uel  cxcarc,duob.tcftibus,probarar. 
fecundum  cundcm  Bal.in  d  I-errorc,ruim.3.uerfi.fedquod  imodc 
beacprobart  perquinq;  teltes.Cdc  teftament.  contrarium  uoluit 
Bai.inl.h*rcdcspalam.§-fi  quidpoft^nu.j.ucrfi,  numerus  quinq*, 

teftitim, 


Digitized  by  Google 


Amculandi  &  probandi.  69 

tcftium.rTcod.tit.de  teftam  fequitur  Fclin.in  c.cu  opotrcat.  nu^. 
vcrfi  icequot  teftcs  requiratur.  cxt.  de  accuf-  Scd cette  opinio  Bal. 
cft  vera  regulariterl&  opinio  Bar.fi militcr  vcra  i  cafu  fuo^fcijiccr, 
qn  agirurad  icuocationem  legati  ob  fuperuenientcm  inimicitiam. 

a 1  Decimofeptim6,duo  teftes  fufficiunt,quando  agi  tur  t  de  proba 
do  tacicam  pupillarem  fubftitutionem,  ad  excludcndam  macrem  a 
iu&uofa  filij  haricditatejtefte  Bar.inl.a.num.Jp.vcrfi.  tcncspra.ee 
dcntem  opinioncm.rT.de  vulga.&  pupilla.fuftitutione.refert,  & fc 
quitur  Card.Francif.Manri.in  tra&.deconie.vlt.voluc.lib.^.c.i  j. 
num.o.verf  hanc  aucem  deciarationem  voJuntatis 

ii  Dccimoo&auo  infertur,quod  f  rcgiusaflenfus  probat^duobus 
teftibus,fccundum  Affl.in  cap.2.not.  i  .in  tit.fi  de  inueftitu.intcr  do 
niin.&  vafal  Jisoria£refert,&  fequitur  Vrfii  ad  Afiflicl  dccif.243. 
nu.6.verfifcdhicquxruquotteitcs.Sed  pi  emifla  intelJige,  mfpc- 
(ko  iurecommuni  feudorum,quo  bcne  veru  eft,quod  regfus  aflen 
fusprobari  potcft  teftibus:tameninfpedto  iure  regniad  probatione 
regij  alTenfus,rcquiriturfcriptura,vtdicam  inferius  fuo  loco. 

25  Decimononoinfcrrur,qu6d  ad  probandu,  fquod  quis  fuerit  in 
fti tu tus  titu Jo  inftitu tionis, fufficiun t  d uo  tcftes, fecimd u  Ruin.  co 
(iI.i.nu.8.voJ.2.refcrt.&  fcquifVrfiJ.ad  Affl.dccif. 2 43 .nu. 6.  uer. 
dicens  duobus  teftibus  probari. 

24  Vigcfirhoinfcrtur,qu6d  padcum  f  dc  retrouendendo  probatur  - 
per duos  t cftcs, fi  Rolan.a  Valfcqui  velis in  conf  5 o.quoniam  apud 
omnes  receptum  eft,nu.4.verfi-cum  pa&um  ipfum  probari  debuc 

ri r, V0L4.  v bi  concordan  tcs  aJJegat,fubdes poJTe  etiam  ptobari  per 
vnum  teftem  cum  iuramento  in  fupplemctum  probarionis.  vide  ad 
eu,&  ad  Alex/qui  pro  Kolan.  opinione  ftat  in  vlt.  diclo  in  cof.  122. 
vifo  proccflu  vrriufqj  cauGeper  totum.vol.? . 
%  >  Vigcfiraoprimoinfcrtur,qu6d  famafprobaturduobus  rcftibus 
fecundum  Bar.in  l.$.§.eius  quoquc^num.^.vcrfi.gl.dicitquod  per 
duos  tcftcs.rr.de  tcftib. 

25  Vigcftmofecundo  pari tcr  infertur ,  qu6d  fama  viciniaef  duobut 
teftibus  probatur,vt firmat  Fclin.in  cap.  tcrtio loco , nu.5 .vcrfi.  c x 
quo  colligitur  quod  pcr  duos.extrade  prcfump.  vbi  ante  eum  A  bb. 
num.i.verfi. 

17  Vigefimotertio  infertur,ou6d  claufulaf codicillaris  probatur  p 
duos  tcftes,fcdm  Capic.dcciL8o.nu.4.ucrf  dumododiaa  claufula. 

*8  Vigcfimoquarto  infcrtur,qu6df  ad  probandam  teftium  habilita 
tem,lufficiutduo  teftcs,vtauth.fuit  Gemin.in  trad.de  tcft.  nu.i*. 
  —  &no- 
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&  nouiffime  Mafcar.in cra&.de prob.co. 2. concl.847.ftum.8.ucr£ 
(I  quis  vcro  volucrk. 

20  Vigefimoquinto  infeicur,qu6d  f  error  actoru  probacur  duobus 
reftibus,fecundum  Guidon.Pap.quidicic  fic  feruari  in  Regno  Fra 
ciae  in  docif.f  i8.dc  cutus  lim.vcricace  remtcco  raead  Mafc.  in  trac. 
dc  prob  to.LConcl.646.pcr  difcurfum. 

50  1  Vigefimofcxto  infertur,  qu6d  tcftiu  t  inhabilitas  probaturduo 
bus  ccftibus,vc  ceftis  mihi  eft  Gcmin.in  cract.dc  ccftib  numc.i6& 
nouifllmc  Mafcar.itt  cra&de  prob.com.  a.conci  847-numc  8.vcrf. 
fi  quis  uero  volueri  c.&  paritcr  duobus  ceftibusau&orum  errorpro 
bari  polTc,  aftruic  Guid. Pap.decif.  5 18.  uc  refcrc Mafc.in  cradt.  de 
probacto.  a.concl.646. 

3»  Ennarratis illationibus rctrofcriptis liraita fprim6  regula  tex. 
in  l.vbi  numcrus.fF  de  teftib.vcnon  habcac  iocum,quandoaccufarc 
tur  £pifcopus,quifit  Cardinaiis:nam  tuncad  cumconuinccndum 
nonduo,fcd  fcptuagintaduo  rcquiruntur  tcftcs,  vt  mihiprobat 
tex  inc.nullamdamnationcm.i  quxft.4. 

31  Limica  fccundo  rcgulara  huius  lcgisnon  proccderefdcconuin 
ccndopresbycerum  CardtnaIium,quian6duobus  catum  tefttbus , 
fed  fcxagincaquacuor<»uincicurJiccc  vcdamnari  poiHc  Diaconas 
Cardinalis uigincifcpccm  ceftcs  rcquiruntur,&  fuificerent :  csete- 
ri  ver6  prcsbyccri,diaconi,fubdiaconi,accoliti,cxorcift^  hoftiarij, 
&  lcc>orcs,fcptcm  teftibusdamnari  poHe,probat  tex.qui  haecom- 
nia  dccidit  inc.prc/iuVi.quaeft  4. 

33  Limita  tertio  non  haberc  f  locam.quoad  validitatcm  tcftaractt, 
nam  ad  iiliurfolemnitatem>&  validitatcm  non  duo,fed  feptcm  te 
ftcs  rcquirttntur,vulg  I.hacconfukifilma.C.dctcfta.cuius  tcx.  di- 
fpofitio  multifarie*  multisquc  modis  limitatur. 

34  Etprimoiftatcrtialimitatiofublimtcaturtnonhaberclocu,& 
minus  proccdcrc  in  ceftaraeto  codico  tempore  pcftis  :  eo  cnira  tcm 
porcpropterfufpicionem  contagionis  perfonac  non  ica  dc  facili  re 
pcrtWinceger  numerus  teftranr.&proptercanoncft  mku,ii  taii 
cafu  quinque  teftcs  fuffieercnt,tcftis  cft  Baiin  l.&ab  antiquis  nu. 
i.vcrfic.Item  £  non  poHunt  haberi  plurcs  propter  mortalitatc.  G. 
de  tcft.cuiusopinioncm  communcin  dixit  Dec.confi»84.viropun 
cto,&  diiigcnter  confidcraris.nu.4.verfi.quod  proptcr  pcftcra  uol. 
i.&  Parifconfij  l.ad rcfolutioncdubitationis.-num.g.-vcrfi.irao 
quod  tcftaracntum  fa&um  ccmporc  peftis,uol.i.&  iu  c6fi«$  &  fi 
prima  facie,ntira.  i6.wfi  «mcmagis  carnaniscipiiiio.cod.vol.*. 
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&IoanDiIc  in  traft  dcart.tefltit.2.caut.2.nu.2.uerf.na adhibitis^ 
Contrariam  autcm  opinioncra  ,  q>  fcilicct  ctiam  fi  tcftamcntum 
conficiatur  tcrapore  peitis,obid  iura  nihil  di fpcnfentcirca  foicmni 
tatesaiurcrequifitasinipfo  teftamento  ,  &  confcqucntcrctiam  eo 
temporcrcquiraturintegerfcptem  teftiumnumcrus,  confuluit  A- 
lcx.qui dixit hanc  opinionem  comraunem  in  conf.t77.uifo  thema 
temibiexhibito.num  8.verfi.pr£tereo  communitcr  tcnctur.  voJu. 
*:& conf  70.vifoconfilio aiias  permercddito,  nu.ic*.uerfi.tamen 
per  hxc  mra.eod  uolu.i.iuxta  cuius  opmionem  fuit decifum  per  (a 
crum  tegiumconfilium  NcapoIitanum,vt  ccftatur  Affl.dccif.2j.& 
Burdegalenfc,ut  rcfert  Boer.decif.2 18-parte  prima.ex  quorum  di- 
€ti s , &  hinc  indc  rationi bus ,  1  fta  quxftio rcdditur  faris dubia  ,  Sc  o b 
id  indigeret  Ccfarea  decifione,ut  dicic  Bar  to>in  1. 1  .num.  1.  uerficu. 
&  idcoproprer  taliac(fctbonum.f£dcbon.poureir.cxte(tam.millit.  ' 
Vtcunquc  tamen  fit,credo  quod  ficomputcturauthotcs  hicinde, 
proculdubio  opinio Bal.eft  magisc6munis,Iket mihi  magisplacue 
r  1 1, &  placeat eius  opiaio ,  raodo duo  copula ciu e* concu r ra n  t ,  quod 
(ciliceueftatortcmporeconditi  ceftamcti  ^grotarct  morbopeftis: 
fecun  d  u ,  qudd  co  tempore  pcftisfit  talis,ut  uerifimili  ter  maior  nu  • 
mcrus  teftram  haberi  minime  potueriuquibus  concurrentibus  pro 
Bal  opinioneconfulercm,&  indicarem:maxirae ,  quiailli  qui  funt 
contra  Bal.omnes  fcre  v  no  ore  ratentur,q>  opinio  Bal  eftgquior,  & 
humanior,  quodeflmagnoperenotadum ,  cuminRcgnoiftofola 
fa&i  ventas  &  xquitas  in  radicando  attenduntur,  nonapiccs  iuris: 
&  quod  i(tis  concurrcntibus  Balopinioin  iudicando  vti  a?quior,vc 
niat  attcndcnda,quinquc  vrgentimmis  f  undamen  tis  demonftraui  t 
Iaf.in  1  fi  num. 5 . verfi.quado  tcm pus  pcftis cffct  talc.  C.  de  tefta . & 
polteum  Iul.  Clar  in  tract  de  tcftam.  qua:ft.5  6.  verficu  mododuo 
cocurrant.Neca  Bal.opiniorctemoueatauthoritasfacri  tcgij  cofi- 
lijmam  f i  bene perpendis ,  facrum confilium  non iudicauiccdtra  te 
fhmcntum  conditum  tcmporepeftis  ex  eo  quodineo  fueraradhi- 
biti  qui n q,  teftcs taatum ,  fed  ex eo quod  illi  quinque  teftes,  qui dt    - , 
cebantur  nterfuiffc  conrectioni  teftaraenti,  non  deponebat  in iudt 
cio  pro  ipfo  tcftamcto,  fed  tan  tum  tpfum  fubfcnbcbant  propria  co- 
rum  manu-merito  fuit  ludicatum,  teftamen  tum  no  valcre  taquara 
pcr  manus  priuatx  pcrfonse  &  licetin  cafu  Affl.  ille,  qui  icripfcrar, 
erat  nourius,tamcn,  quiadi&um  teftamentum  non  rui  wib  coftipu 
latum  tamquam  notatius,  cum  non  habuerit  iudiccmad  cotradhis, 
aeccrantquinquc  tcftcsabfqucnotariojfcdcumnouriocratquini 
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que,&  notarius  talicafu  non  computatur  in  numcro  teftium,  (\  no 
cftcxammatusper  iudicem;  vtc6cIuditImo.cc  comuniter  Dotc.in 
l.harredcspaiam.§  i.n\dcteftame»fcquitur,qu6d  facr^umconfilium 
v  iudicauitcontrateftamentum  ,  nonquiaconditum  tcmporc  pcftis 
cum  pauciorinumero  teftium  in  teftamento  requifitorum,fcd  quia 
pram lilis  defe&ibus  crat  mutilarum :  ii  cnim  rormiter  coram  quin- 
quetcftibus  temporcpeftis.&concurrentibusaiijs ,  quzdiximusa 
iure  requifitisin  confc&ione  talis  teftamenti,pcoculdubiopro  BaU 
opinieneiudicafTct,  vtpcrpendi  po tc ft  cx dictis per  Affl  ind  decif. 
aj.nu  J.vcrf.tame  pofitoqu6dfic,quemficdcclarat  Vrfil.ad  Affl. 
ibi  nu.8 . vcrfi .  quando  ifti  quinque  teftcs. 

Sublimita  fccundo  ,  non  procedcre  in  teftamento  a  ruftico  ruri 
conditoinamftali  cafu  fi  quinque  teftibus  fiilciatur,bene  valct  talc 
tcftamvtprobaturin  1  .fin.Cdeteftam .quarquidemconclufio  pro 
ccdit,fiuetalis  rufticus  teftctur  in  fcriptis,(iue  fine  fciiptis.  Itacom 
munitcr  tcneri  ait  Alex  in  1.&  ab  antiquis.nu.8.vcrfic.&  cnmmuni 
tcr  tenctur.Cde  teftam.hanc  eandem  opinioncm  communem  dixit 
ibidem  Iaf.numc.x.vcrfi.quarra  extenfio.&  itacommuniter  obfcr- 
uarianteeos  tcftatus extitit  Bar.indi&al  fin.num. i.vcrfi.  & itaob 
feruaturco  mmunitcr.  C.  dc  teftamcn.  validum  enim  eft  argumen. 
dc  tcftameto  in  fcriptis  ad  nuncupatiuu  &  ccontra.Circa  hac  fublt- 
mitationcm  illud  ptarfcicndum  erit,  quod  prfuilegium  rufticiscon 
cclTum  per  di&am  l  fin  C.dcteftam.  incondendis  teftamcnriscon- 
ceditur  perfona: ,  &  loco  copulatiue  fcilicct  rufticis  ruii  tcftatibus, 
idcoquc  vt  fi t  lccus  di&ar l.fina  tcquirirur,qu6d  vtrumqucconcur 
rat,fcilicct  &  quod  fit  rufticus,  &  ruri  tcrtccur,  qui  tcftametu  iuxta 
priuilegium  ruftfcorum  ficerc  volucrit:  alias  fi  rufticus  volucrit  tc 
ftari  in  ciuitate,&  ciuis  in  comitatu  ,  no  gaudebit  priuilegio di&c L 
fin.fecudum  Bar.ibi  num.2.vcrfi.circahanclcgcm.cuiusopintocft 
communisjvttcftat^ur Bocr.dccif.28 8. nu. to.p  i.refert,& fcquitur 
lul  CIar.intractdeteftih.quxft.56  verb  fciastamcn. 

Sublimita  tertio in  tcftamcnto intcrliberos conditoj  namfin eo 
non  feptem  fftes  requiruntur,  fcd duo  fufficiunt  ad  ipfius  val  idita 
rcm,utprobatglo.vnica.in  auth.quod  fine  C.de  tcftamcn.de tex  in 
J.hac  confuItiltlma.§.ex  imperfecto.Cqui  tcftam.facer.poff.&  inl. 
fin.cum  ibi  nor.per  Dodo  C.fam.crcifc.pcr  qux  iur.i  fic  expreffc  te 
nuit  Bocr-decif.ixS  limir.  5  partepcima.  cuiusop  :ni j  cftcommu- 
nis, vt  recjtat  Graua.confi.oo.in  hac  caufa  Sencnfi.nu.}.  vcrfi.fuffi- 
ccce  teftamcntura  conditum  inter  irbcros.vol.  2.  proccditque  in  tc- 
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fhraentopatrfsceci  teftantisinterlibcros ,  fecundum  Bal.  in  l  bac 
coftrltiflima,  num.i.uerf.dicam  fauorelirxrorum.C.quiteftaraen. 
facr.poff  c^  cftcommunis  opinio,ut  ibidcm  firmct  laUum.4.ucrf. 

rctcnta  communi  opinionc 
J7     Sublimitaquartd  non  habcrc  locutn  in  teftameto  ad  piascaufasi 

inquoparitcrtdicas,q>diiotcftcsfufficiunt.c  rclatum.  il  i.cstrade 
teftamcrt  refcrt;&  fequitrir  Bocr-decif.*i8.Jim j.uerfi.  &idem  qn 
quis  tcftatur:  Iicer  prius hoc idcm dilfcrat&af  t.in l l.nay  5-ucri.ad 
primu  refpondeo.C.dc  iacrofan.fccelc.&  tft  magiscommunisopi- 
nioDo(5torum,rcfcrcnrc  Alcx.inJ.fi ccrtisannis.nu  5«  ucrfi.  fedfa- 
tis  eft.Ode  pa&.&  ineonfil  171  .fuper  thcmatcj&  dubijs  fupra  fcri 
ptis,nu.i.uerfi  fccundo  p ■  x fu ppono, uol.7  &  in  utroquc  foro  fcili* 

J  cetCarfaTeo,&  Pontificio  fcruari ait  lul.Cbt.in  tra&a.dc  tcfta  q>6*. 
uerfi  huncinrcrtur,quod  Iic^tregulahtcr. 
38      Sublimita  quintd  in  wicrui  tcftatur  coram  Imperatore/ucl  apud 

•  a&ainferioris  uel  fuperiorisiudicis :  na  in  huiufmodi cafibus  ualc 
bit  tcftamcn  tu  n»,licit  non  inrcruenerit  feprenus  tcftium  numeius.' 
lontniuraubi  Do&comm.Cdc  tefta.refcrt,&  fcquitur  in  l.fi  onus 
num  j.uerfi.f^Iirramen.C.deteftam. 
&     S ub\i m i ta  fextotin  ronvpcta,qui  fi  in  itinercinrlrmatur,j)otcrit 

^tl ftari  coramduobus  tcftibus  &  cius  teftarachtura  valebit,propter 

.zfauorem  pcrcgnnanonis,  & cidtusdraini,adfiroilituchncm  militu 
tempo ralium  i  Itadcterminat  £ ngel-pe.r  1  Uum  te*  t.in auth.omncv 
peregrini.Ccomro.de  fuccdTqucm  refert,&  (equitur  femd  eius  df 
dtum  limitando  Paul.de  Caft.in  l.nutritoribus.  nu.4.  vetf.nam  per 
hocdint  AngeJ.C.eod.tit.&m  I.fcriniarios.nu,6..yet.Arbi  ctiara  tan 
git. C.dc  teftamen  mrlif .iam  di&a  dt  romipcti  bis limifitt  lafin  J.fk 
nu.9.vcr^.&*ibtliriMtarX  dttcflaracn.otain.  • 
A°      Sublimita  fcptitno  norr  babcre  locum  intcarccraro,qui  fi  vclit  in  ' 
\ csrcenbus  teftarit,  reftamentum condcre  poterit  coram  quinquc  tc^ 
ftibus  miximcli  mctu  illius  qui  cum  carccraui t, plu rcs  teftcs  habe- 
rc  riequiuit,  fccundum  Bal.  in  J  fin.  num.l  .verf.vnde  eft  argu.C.de 

.  telUm»qucmibifoquitutS«lic.nu  2.ver.dkcns,quod  teftamenrara, 

>  ta&um  m  carceribus. 
41  *  Sublimita  odauo,  &  prtroune  vltirao,  ndnfhabere  locura  in  rai 
lite degenre  in  caft ris,qui  tah  eafu  habct  priui  legiu  m  teftandi quo- 

t  modovult&quomodo  poteft.Et  idco  qd  inclipeo,vagraa,  velput- 
uere  cum  p ladio  fcnpfcn  t,hr  pro  folem ru  telt.I.militis;  Cdc milit.  • 
5dt.5.p!an?.Inft,eo.«i.&  dc  buiufmodi  vohwute  oportet,*  tcftifi-* 
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eentduo  tcltes  faltem  no  rogatU.Lucius.rT.de  mili.tetl.il  autem  te- 

ftctur  milcs  in  militiadcgens,  non  tamen  io  tam  urgeti  neccilitatc 

v  cxiftcns,tuncduo  rogati  requirunmr  teftcs.l.  Diuus.ft.de  tcft.milit. 
fi  uero  domi  milcs  tcftctur.tunc  rcquiritur  in  eius  teftam.obfcruan 
tiaiuriscomunis.I.ex  his.C.de  teft.mili. §.illis  autem.Inlt.co  tit  re- 
fert,&  fcquitut  Bar.inl.iud.l.milites,&  1 1  ncque.tT.dc  telhm.  mil. 

41      Liraita  quarto  principalitcr ,  non  haberc  f  locum  in  donatione 
caula  mottisrineacnimnon  duo,  fed  quinquc  requiruntur  tcftcs.1. 
fancimus.Cdedon.cau  mor. 
»  4$      Limitaquint6,non  procedcret  in  depofiuonepecumxiiuealtc- 

rius  rci.nam  in  tali  dcpofitionc  ucnticanda  nonduo ,  fed  trcs  teftcs 
requirutur.auth.il  quis.C.qui  poriorxin  pigno.hab.ubidicirur,<j>ii 
quis  uultcautedeponcrc,n6  loii  crcdatfcribetis  fcripturac,  aduocec 
tefles  idoncos  no  minus,'nec  pauciores  rribus .  quod  intclligi t  glol. 
ibi,quadodepoiitum  cxceJit  libram  auri.quod  ccmprobac  cx  rcx.l.  \ 
iin.&  auth.fcd  nouo  iutc.C.fi  ccr.pct.refcrt  &  fequitur  Ncp.de  M6 
talba.in  tracl.qucm  rcfug.aduocinciculauit,iu  rub.  deexcept.cotra 
ce(tes.nu.87.ucrli.ite uidcpolitionc pccuniar.ubi  prxmilla  multifa- 
lic  liinitatruide  ad  cu  &  ad  Ncll  dc  lan.Gcm.in  tracc  dc  teftib.  par. 
i.nu.84.uerficindefpofitionepecunix.  { 

44      Liraita  fexto  non  procederetin  confcctioncinuentari  j  :nam  in  ip 
r/ius  confc<5tionenonduo,fcd  trcs  teftcs  requirunrur ,  urprobattex, 
in  §.fancimus.&  in  §.fi  uero  abfunt.Auth.de  hxred.  &  falcid.  con- 
fucuit  qoc etiam  notati per  glo.in  1. ri.§.  fin  autem  dubius  in  ucrbo, 
cartcrorumqucG.de  iuredeliberan. 

4J  Limita  feprimo,nonhrelocutin  manumirTioncrna  ad  ipfam  pro 
bandumquinquc  ceftcs  rcquirutur.l.unica.§.tancimus.C.delarina 
libert.tollcnd.per  que  tex.fic  tenet  glo.in  §.fi  ucrodicatur  in  ucrbo, 
inltrumentum.  Auth  dc  tefcibus.&  plcnius  uidcinlra,nu  Si .  f 

46  Limitaoc>auon6haberetlocum  in  diuorriomam  illud,  ut  lcgiti 
mcprobctur,  coram  fcptcm  teftibus  fa&urn  fuiflc,  oportetcoftarc, 
in  quorumnumerolibertus  nonnumeratur.l. nullura.fT.de  diuort. 

47  Limita  nono.fi  agereturtde  probando alicuius exccllcatiam :  na 
tuncquindecim  teftcs  funtncccfTarij,  ut  fing.probat  tcx  inl.unioui 
que  C.deproxim  facro.fcrin.iib.12.  rcfcrr  &  fequitur  Alex  inl.cu 
quid.nu.7.nerfi.quod  calismaiorcxcfellencia.tT.ficert.pct. 

48  Limitadccimonon  habcrcIocum,quandottra&arctur  derepro 
bando  publicum  inltrumcntum  :  nam  ad  illius  reprobationcm 
quinque  &  ad  minus  quatuoi  tcjks  rcquiruncur .  §.  11  uero  talcra. 

Auth* 
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Aurh-de  inftru.cauc.&  fide  l.ceftiura.Cde  teftib.l.oprima. C.dc  co 

uah.6cc6mict.ftipuU.cura  loan.ext.de  fideinftru.ca.  .exc.de  prob. 
49     Lirniu  vndecimo,non  procedere  f  regulam  fupradietam  inpur- 

gationeepifcopi:nam  in  ulicafunon  duo,fcd  duodecim  ceftcs  funt 

uccc(Tari).c.omnibusx.<|ua:f.J,quidinpurgacionepresbyceri>Dict 

quod  feptcm  fufficiuncC.fi  keicimj,cad.caula,&  quarft.ubi  eciam 

probatur,qu6ddiaconuspotell  fepurgari  tribus  teftibus  . 
JO     Limitaduodccimo  f  quoad  pnuacam  fcripcuram  comproban- 

daminam  fi  priuaca  manuconfcripu  fic,cres ccftesad  ipfius  inftan- 

fcripturas.  G.qui  potrin  pign.hab.  iicct pcr  - 

cquoniam  contra.cxt.de  prob.duo  fumciunt* 
$x      Limiu  decimotcrtio  non  haberelocura  f  quoad  probandam  iu- 

terruptionem  prc-lcriptionis:  nam  tunc  tres  tefte&  rcquiruntur ,  cV 
,     adhtberidcjbcnt>kvt  prxfe&ms.C  deanna,exccp. 

Limica  decimoquatto,fi  agerecur  f  de  probando  renunciationc 

non  minus  quam  tres  tcftes  requiruntur.l.  an 

tique^.neautem.C.ad  S.CVcLleyan. 
Xi      Limjtadccimoquinto  nonhabcrcjocum,fqn  fierctcomparatio 

cxchyrographo.ucUlioiAftrumeACononpifbiico:  namin  calicafu 

ucs  teftcsadhibendi  erunc.l.coraparationcs.Cdc  fide  inftrumcnc. 
54      Limitadccimofexto  miudice,qui  no  f  minusquam  coram  duo 

decimccftjbusalicuius  priuilegia  infpiccrc  dcbeL  Cacccpetimus . 

in  fine,cxc  de  fidc  inftrurr*. 
5  j      Decimoleptimoltraica  rton  procedcrc  fad  alicuius  mulieris  vc 

crcm  infpicicdummam  in  huiulraodicafucrcsobftcuices  inunum 

conuenin  debcnt.l.  1  .rT.de  uenue  infpic 

56  , ,  Limi ta  deci moodLuo  non  habcre  locum,  f  fi  tra&aretur  dc  rc- 
ponendo  ad  hoftium  mulicris,  v  bi  mulier  eft  patitura ,  ccftes :  nam 
tuuc  nonmmus  dcccm  adhibendebent,  licct  cemporcparcusde- 
ccra  libere ,  &  fexancilixinconclaui  admitcuniur.l.i.  §  in  quo.cV 
§  ft-q.rT dc  vcnt.infpicicn.mox cnim  regionis,vcpIurimuin hisac- 
tendnur.d  i  i.§.fin.fTcod.tic  _ 

57  Limiu  decimonono,non  habere  f  locum  quoad  probandam  fu- 
petuenicn aimin nnic  itix  intcr  ceftacorem,&  legauriummam  tmc 
Aicccduo  ccftes.  furfician  t,  umen  in  exprclTa  reuocacione  quinq*  re- 
quiruntur  fecundum  Do&.poft  glo.in  l.in  fideiconarauTura.C.dc  fi 
cei  commif  fic  in  1  ^§.fin.rcde  adime.Iegat.refert,&  fcquitur  Pau, 
deCaft  m  1  iurifgentmm.§.quod ferc  nu.8.  uerfi  ficucin  fimili  ad 
tcuocidum  legatum  rT.de pa&.&  Bai.in  Lhacrcdcs  palam.  §.  fi  quid 
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poft  nu  i.vcrHquarro  vtrum.fT deteftam.  dehumfmodilimitalMV 
nis  vcritatc,v  i  dc  lace  Maicar.in  traft  dcprob.to. ».  conclu  ooo.nu. 
7,6c  conci.967. 

5  8  Limita  vig cfimo ,  non  habere  locum  f  quoad  probandam  ferta- 
mcnti  folemnicacemnam  ad  ipfam  vctificandam  lcptcnvceftcs  funt 
nccciTarij,  licctad  probandam  folcmnitatcm  probacinnis  teftamen- 
ti  duo  fulficiunt  tcftcs,uc  vcrumqdiclum  probac  Bal.in  1. 1  ucrf.qd 
aut  volo.probare.  &  nu.i.ver.  ex  hisapprec.C.dcbon.  poiTfm  rab. 

5p  Limira  vigcfimoprirao,non  procedcrc,quoddtprobandam  alicu 
ius  bonam,leuaaalam  famara,autcondifi<  ncminamtuncduonon 
fufficiunt  tcftcs,fcd  rcquiritur  conucnici.s  ttfhum  multitudo,fecS 
dum  Ang.in  §.quanca,nu.  1 5  .verf.ncc  iufficiar  probari  j  Auth.quo. 
opor.epif.Scd  Rolan.l  Val.confil.y.incaufa  Antonij  Bruncli.num. 
55.verf.2.refpondetur.vol.i.dicitmuItorum  frctus  au&ontatibus, 
qudd  malafamadcbcat  piobun  du^bus  tcfhbus. 

60  Limita  vigc/Imofecundo,non  hfe  locumtquoad  probandam  fo~ 
lutioncm  debitiin  fcriptis  reda&i.nain  hocnon  duo,fcd  quinq-,  tc- 
itcs  rcauiruntur.l  teftium.Gdc  teftib.rercrt,  &  fequirur  Abb  inca 
pitulo  licut.nu.  1 1  .vcrf.fcd  magis  ad  propofitum  ext.de  probarhac 
limitationem  multipliciter  (ubiimitat  Marfit.in  rub.  C dc  probat. 

61  Limira  vigefimotcrtio,.non  pcocederc,  fi  quis  perfxon  feliioncm 
crcdiroris  vellctprobare  fofutionemdcbiti  in  fcnpcis  redadti :  nan% 
fimilircr  uuo  tcftes  non  fuificiunt.fed  quinq;  non  rogati  t  cquirun- 
tur,fecundum  glo  in  d  I.tcftium  in  verbo,conrcfEoni.  C.dc  teftib. 

€1  i.imitauigciimoquartonon  procedcrcf  quoad  probandum  iudi 
cium  noux  voluntatis:  nam  cuncnonduo,  ledquinq,  tcltcs  funcnc 
ceiTari j,li  gl.fequi  uelis  in  I.qui  ex  libetis.§.tcftameco  m  ucrbo,a!ijs 
libcris  rT.dcbon.pofTfecundum  rabul.6cin  l  i.in  veibo,iudiCium. 
C.decodicil.rerertj&  fequirur  Bal.in  l.certum cft,nu.  14.vcrf.wem 
nota  o>  in  con fi r maiione*.  C. v nd e  lcgiti.con trarium  ccncc  gtof.m  l. 
hxredes  palam.§.fcd  fi  nota.in  ucrbopolTe  rT.de  teftamen.quam  fc- 
quuti  funt  plures  magni  Docl.Sed  cucocorda,  ne  magisunam  qua 
aliam  opinione  fcqui  videans  utper  Bar.poft  Dyn.in  d  §.fed  fi  no- 
ta.quem  Icgi t  lunclim  cum  §  fi  quid  pi>ft ,  nu  ^.verf  Oinus  rcducit 
ad  concordiam  &  in  d.l  qui  ex  libcxis.§.(cflasnenco.nu.i<ucrfi.  qua 
doqueadhibentur.rT.de  bono.poiTcff.fccundum  cabui 

6$  JLimjca  mgc/imoquinco ,  non  proccdere  quoad  t  probandum  in 
f  aufa  rotTcflbrij-.nam  in  tali  caufa  fufficit  vnus  tc(tis,ut  firmac  Occ. 
conf.  5  6.m  caufa  appcllationis.n u  - i.ucrf. idcoio  U.U  caufa,  uol.X, 
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mirur  Vrfil.ad  Afrl.dccif;  17  nu.i.uerf.quidicic cauii 
ipfamjicct  idcm  Vrfil.ad  eumdem  A ffldecif  $64.nu.i  i.verfi.cau- 
fimpotfclTorij  &  decif.j6>num.4.  vcr/i  pcr  reftes fingulares cou- 
trarium  firraet.Sed  tu  concordabas  opiniones,vtpcr  RocPeru.de 
cif.j  9-pcr  rocam,par  tcpnma. 
6*4      Limittvigcfimofextononhaberelocum  indote,f  incuiuspro 
bationc unus  teftis.fttfficit ,iu&i  fama,(ecundu  Bal.  poft  gl.in  1.  cfi 
circa.C  deiuredot.vcrcfcrt&fequifVr(iI.ad  Afftdccif.j  j7.nu  4. 
vcrf.poflc  prbba^i.ofbi  fitbdMotem  ncdum  uno  tcfte  cu  rama  polfe 
probari.fcd  criam  pcr  pr*fumpttones,&  conia5turas,dc<juibusfa-- 
^citraagnura feftura Marfi.in  mb.C.de prob.coI. i6.&in fiog.441. 
vulgata.quod  nota,&  pcrpctuo  manda  memori*. 
6$      Liraici  vigcfira  )fcptimo,non  procedere,fi  t  tractaretur  de  prb- 
bando  crrorem  notarijmam  hoc  cafa  probabitur  talis  error  notacij 
dicto  illiafmetnotarij,dec  imscttoreprobandoagttur,&  vniusal 
terius  teftis  fccundum  *lcx.coniil  iO> .in cauiacorrc&ionis.  nu.4. 
vecf  ad  probindum  crrdrcm  horanj.uolu  2.. 

Liraita  uigcfimoo&iuo,non  proccdcre  fquoad  probandam  fc!- 
loniamrnam  nonduo.fed  qumquereftesrequfiuntur,  ut  pluribus 
frecus  au&oritatibus  firmauit  Mafcard.in  rradt.de  probacio  t  >m.i. 
concluuo.76*  t  t>u.  i.ubf ad  idem  allegac  Guid.Pap  dectf.ig a. 
°*7      Limiu  uigen*monono,n  >n  habere f  locum  quoad  probadam  fo 
lutioncmcanonisemphyceottci,  fa&tm  abemphyteorattucenira 
nonduo,fed  quinque  tcltes  rcquiruntur,qui  fint  rogati  fccundum 
Salic. in  1. 2.n u.i 7 .q.  /8 .ucr f.  fcd  hic attendc  quia  1  fl i  teftes. C.dc  m. 
cmph  &inl  tcftium.nu  y.uerfi.& idcm  dicoin  debitocxcorra&u 
emphvteotico.Cdc  teftib  fcd  q>  imo  fufficiantduo  tcftcs  aJ  proba 
dum  foIutioncmcanoniseraphyteotici,tcnct  VrfiLad  AfH  decif.aj. 
num.^^.ucrfi  quod  tamen  folutio  redrfitus. 
*8     Limttatrigefimonon  habcref  locum.fi  agarar  decohuinccndo 
com ite  quando criminalitcr  accufatur,aut dc omnibus  bonis ,  vei 
parce  ipiorum,fiueeliam  <lecaftrocoueniretur;hisetenim  cafibus 
fuffi  -  i un t  Juo  comitcs,aut  quatuor  barones,  auc  occi  milites ,  fiue 
icxdecimourgcnfcs.eex.clt  in  conft.rcgn.profequctes,  ubi  vlrerius 
icgirur  quod  contra  baronesduoalu  barones  ad,conuinccndum 
futfUut,& Wipfonimdefc&u  quatuor  miuMSf&iodc/caurami 
iitum  olfto  burgcnfcs,  l  .  .. 

Subliraira  hanc  proximam  prxcedentem  h"rairationem  no  habc 
*9  rc locum,quando comes  f  vctVbarocilct  pcrfooa  tacinorofa:  na  tuc 
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om«i<5  tcftis  adm  itrcretur  conrra  cos ,  eciam  non  in  tato  nurnero  (c . 
cundumLucdcPcn.in  l.vecerani.col.i-ycrf  anergo  tale  priuilc- 
gftmuC.de  vctcran.lib.i  l.refercnte.Vrfil-ad  Affl.decif.^oo.nu.J. 
verfqui  dicit  quod  quamuis* 

70  LimitatrigefimoprimOjnon  proccdcrcf  quoad  probanda  falfi 
tacem  inftrumenti:  nam  calis  falficas  debec  probai i  pcr  cres  ceftcs  r 
velad  mmusduos,eciamquodnonllntdodcfcriptisin  mftrumen- 
to,fecundum  Doct.in  l.incxercendis.  Cderide  mftru.  &  ini.i  §.  h  . 
quis  ncgec  fT.qucmadmod.tcftam  aper.6c  habccur  pcr  Bal  inl  opci 
mam.nu.lj.vcrf.quanicalias  pcrquoc  ccflcs.C.dcccntrah  &  coiu- 
micten.ftipul.referc  &  fequitur  Gram.con£ciuiI.66.quiaintcncio 
nu.i8.vcrii.4.regularitcr> 

7  1  ' Limita  thgenmofecundo ,  non  p roccdere  f  quoad  probandam 
malam  fidcm  :  malacceivim  fldcs  poceft  probari  pcr  vnum  tcftem, 
fi  Alex.fcqui  vchs  in  conf.54.cuca  rnraum  dubium.nu  y.  vcrl.ru 
raala  fidcs  probari  poceft.  vol.6. 

jl      Limica  crigen"motercio,non  proccdcrc,nec  f  habere  Iocum,n"  tra 
ctcrurde  probando  figna  contntionis  »ad  ftncm  obtincndi  ablolu-  v , 
tionem  in  pcrfonam  mortuirnam  hoccalu  fufficit  unus  ccftis  fccutl 
dumapoftill  ad  Abb.in  canobis.il  1  cxc.dc  lcnc.cxcom. 

Limica  crige/imoquarco,non  haberclocum  f  in  probanda  cofue 
tudincqua:  atrcnta  opmione  Bal  in  l.dc  quibus.nu.37.vc1  fj.  fcdan  , 
per  reltes.rT.dc  legib.probari  porerit  uno  teftc  fcd  quod  dcbcat  pro 
bari  faltcm  perduos,tcnuit  Quid.  Pap.  conf.  n6.circa  proccfTum 
loann.nu.i.ver.imo  &  duo  reftcs  fufacerenc,cuiusopinionem  com 
munem  dixic  Viu.Iib  comm.opin.in  litcra  c,  verfi.  tcftcs  duo  fufJJ.- 
ciunt,concordac  Bai.fibi  cocratiusin  l.i  .quarft.8.ucrfi.  quod  teftcs 
fiogulares.C.de  teftam. 

74  Limica  crigefimo  quinm,  non  habere  locum  quoad  f  probanda 
iuri(di£tioncm:nam  runc  in  ea  probanda  fufiicit  unus  ceft is,fccun- 
dum  S pec.m  tic.de teftib.§iam de inccrrogatorijs.nir. 1 3  verf.binc 
eft  quod  fi  quis vulc  probare.&  in  cic.de  rnquifit.§.  f.  nu*l8.vcr.  $ 
deft  hoc  nota.hoc  idem  cxprcffius  uoluit  Inuocin  c.Ircet ex  quada, 
in  glof.in  uer.duobus  exc.de  reftib  refcrc&  fcquicur  Bertac.  in  fuo 
rcpert.m  uerbo,iu»ldi<ftio.verfi.i8  $. 

75  Limita  trvgefimo(cxro>non  habete  locum  quoad  f  probanda  in 
gratitudinem  vafalli,feu  fcudatarij:  ad  eam  enim  uenficandam  qq 
duo.fcd  quinq-,  tcftes  rcqurruntur  cun  tit.quor  teftcs  requirucur, 

m  vii  b,teud  .rcier  t  &  fcquuur  IuI-CJamq  ua^d«feud4x).per  cocav  > 
1  3  Limita 
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7 5  timita  Trigefimorfeptima  aoo  procedcre.  fi  t«£atur-4*praban- 
dofideicommiffumfaiuc  fa&am,fcd  fcribiorauTum:  nara  eocafi* 
non  dao,  fcd  feptern  teftes  de  mrc  rcquiru ntur,  fi  in  tcftamcnto  ra- 
#um  fuiu^econtcndatunaliiisquinquc.fi  incodictllisfa&am  fuuTe 
dicatur,  fecundum  Bar.in  Lcum  proponcbarur»nu*i.y€r.  qua:ro  per 
quotteftes.fF.dc  lcgat.2.rcfert&  fcquiuir  Bcrt.inciusrcpcrt.inycr 
Db,fidricommi<fum  impomrur.rcrfi.i  i. 

77  '  Limitatrigc/imooc^auo, nonhabcrclocumquoadprobandumV 
quodtaccciTus ad  aliqucm  locum  non  cft  tu tus  :  hoccnira  probari 
potcritvno  tcfte,fccundum  Kor  decif.^.nu^.vcrfi.qnoad  proban- 
dum.in  tit.dc  refcripris.innou.  !  • 

L  imitatngefimonono ,  non  haberelocum  t  quoad  probandam 
DocToraiUs  dignitatem  :  nam  ad  lpfa.m  probadam  nominusquatn 
tres  teftes  r  quiruntur.fi  Bal.fequi  vdis  m  1  fi  folcmmbus,  in  pnn.  -  * 
Verfi.cftarg.quod  Doc3:oratus.C.de  fide  inftrum.  refcrt &  fequi  tur 
Bcrtach.ineius  repert-in  vetb.fcriptura,vctfi.7. 
79      Liraita  quadragefimo,non  procederc  fi  tra&aturdc  probando  re  .  j 
iiocationcra  teftamenti:  ad  ipfam  ctenim  probandara  nnn  duo,  fcd 
tot  rcquiruntiir  tefles ,  quot  ncceffarij  funt  m  cjus  confe#ionc,  fe> 
cundum  Bal.ml.fin  nu-  16.vcrh.cV:  fcias  pcrquor.C  defidei  comiC  5 
rtfert  &  fequitut  Alexin  rub-rT.deacquircn.pollciT.  nu.  j  .vcrfi.  vbi 
etiam  dicit  notabile  verburn. 

Limiiaquadragefimoprtmo^non  hrelocumtquoad  probandani 
*°  tnandati  reuocationem:  mandati.n.reuocatio  vno tcfte  proban  pof- 
fc  iuncT.i dchnonc  propnj  iuraraenti ,  mihi  probat  tex.  fi ng.in  cex 
tnfinuatione  exr.de  procur  tenct  Barb  &  I  o.  A  nd.in  c.culii  procau- 
fa.cxt.cod.ut.rcrert  &  fcqiiitur  C0r.fing.1n  vcrbo,  mandatum.il 
Limitaquadragefimofecundo,non.haberetlocum  quoad  prpba 
^  *  dam  manu m  1  flioncm : nam  ad  illam  probandam  non  duo,fcd  qum- 
querequirimtur  feftes,fecundum  glo.in  §  fi  verodicatur.m  verbcj, 
ioftramcnrum.  Auth.de  rcfli&fed  cauc,quia  licetglof  dicat  manu- 
miffionem  probari  pofTc  per  tcltcs  non  tamcn  d ici r, pcr  quot:  vndc 
quod  man  um^Tio  dchca t  probari  quiquetefhbus.nuJlus cx do&ort  $ 
bus,quos  hucufquc  /cgi,  dicithoc,  nifi  Berr,  m  eius  reperr.  ucibo, 
tnamimifllo^uerfi.^  in  fiu.qui  ad  hocallegatSpec.in  ut.de  feru.|n£ 
ordin.51.qai inlibromeohocnondicit.    1  .t\  «.^bafc tnu  .  a 
" % "*  L  i  m  i  ta  qnad  Mgcfi  moter  11  o  ,  non  ha  bcrc  Locu  m  quoadtptoban- 
«  *  ^Jtrtn,  ifeffjbrentc  ftc  la?ftim  cx  fua  confcffionc^ruun ad  boc.probaij- 
d  d  fnffi  cit  vn u  5  tt^qat**»  ipfo,  q>  appar  c  r ,  ^  u6d  ba bc b  a  hRCO & 
.'i  K   2  vnuoi 
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vrium  teftem,  pr*famitar  lacfus,  fi  tali  przfirrapttoni  dcrogattrt  pcr 
confclTionem,quod  eritbcnc  norandum,  iccudum  Bal  inl.vnic.nu. 
6%  verfic.circa  quod  confidcraX.de  conrelT.refcn  &  fcquicur  Alex, 
in  I.ait  pra  tor.§  fi  minor<  nu.  i  2.  vcrfi.  fufficitptobarc.ft.de  iurciur. 
conucnit  Abb.inc.c*^ttero.nu.8.verficii.pura  pcr  iuramcntum  vel 
tnum  teftcm.exukreftit.in  intcg.  N 

%  3  Liraita  quadragefimoquarto^non  proccdcrc  quoadf  probandam 
alicuitrsroortera  1  naro  morspoteritvnoicfteprobari ,  fccundum 
Har.inhi.§.ftdubitetur.nu.?.ver.  quxdam  funt  modici  prariudicij. 
ff.qnernadmod-tcftam.apcr. 

S4  Sublimita  banc  l i m  1  cat  ioncm, no n  habere  loru m ,qua ndof  a gere 
tur dc  probadoatkuius  mortcraocculcam,fecundum  felin.  ia  c. vc 
nicns  nu.i&.verfi.idcradkas  quandoagitur.cxc.de  reftib, 

85  Limitaquadragefimoquinto,  non  habcretlocvm  quoad  proban 
dam  alluutoncm  :  naroad  alluuionero  probandam  crcs  rcquiruncux 
teftcs,fecundum  Bar.intra&.dcalhiu  §.pcralluuioncm.nu.  J. 

16  Limita  quadragcfimofcptimo,  no  babcrclocumtquoad  proban 
dam  dcnunciationcm:  nam  hoc  cafu  vnus  teftis.fufficir ,  fecundum 
Balmauth^dharc.nu.i8.vcrfi.vlurrx>adba:c.G.devfiir.  . 

$7  Limira  quadragefimoocfeuo,non  procedcrctquoad  probandact 
tationcm:nam  dc  ea  foli  nunciocreditor,&  eius  dicto  ftari  fi rraauit 
Arch.in c.propofuifti.nu  3.ver.vndiccbat.Vinci8  dift^lecuiusat 
•kuli  veritacc  videdusctbteric  Abb.in  cbonc;rrK:moriemu.8.vcrfi. 
item  nota  g>  quis.cxcradcelcccio.&  in c.cum parati,  cxcra dc appcl. 

%  8  Ltmita  quadragcfimonono ,  non  habcre  locura  quoad  t  proban- 
dum  aliqucm  fuiite  baptizacum,  vel  aliquam  Ecclefiam  fuifTc  confc 
cratamrnam  m  iftis caltbus  vnus  teftis iufficittvt  probatur  in  cpar- 
«ulos.de  in  c.cum  iuquciundta  ibi  glof.in  verb.jcftimonio,dccon- 
fccr.difte4.idcm  tcncc  glofin clicct  vniucrfis,  6c  in  c  puci.excde  tc 
ftib  refert  &  fcquirur  Girard.fing.49.nota regulam.nu.  a.vcrfi.pu- 
ta qudd aliquis  fic  bapcizatus &  CalTan.  in  cofuctud.Burg.in  u  t  dcs 
iuftkes  J  6  *in  tcx  ibi  funt  corcuz.nu.  1 1 . 

tf  Liroitaquinquagefimo  ,  non  habcrclocum  tquoadprobandam 
▼oluncatcmobmuce(ccntis,fcu  rooricn  tis:  naro  ad  huiufmodi  volu 
tatem  probadann  crit  fufficicns  vnus  tcftift»  Cis  qui.  vbi  glo£ia  vcc 
quicumaudierunt,z6.qua:(t  6. 

90  Limi  ta  qumquagefi mopnrao-,n6 procedcrc fi  t radte ru rfde ener- 
nandoridcminftruraentihabentis  fubfcfiptioncm  tnurn  reftiurn: 
nam  boc  caiu  t  m»  tc&s  ciic  f «flkies » ra  od  6  £t  dc  dcfcriptis  in  ip  fo 

^   i  


Digitized  by  Google 


ArticiStandi&rprcdba.ftfiJ  77 

ne$de;A  thic£onG+4.ih€kMxit*Mk .  5  ^^¥pc^^\Q^td^ 


91  «™5WiMt-?l{_rt<_  ^i«ici^cniviicili»b«pi<w;M,  qupacs^jcto 

die  cclcbrati  contra&u*  lapfi  forcnc  decem«afrni*  &  terrfc  jtcj^fiue 
ftfcnWf^ 

tiam  tunc  vntus tcfhs  m^rumeritarrj  d ictu  t)C>  fuccret  v_a llare  hde 
iniYrumenti  Pm.Boct.qu;  fatioac  liuius dcci (ionis  fubncchc ,  m  dc 
cif-  r  1 8.na. 2 1  .ue r \ud i  t ens confideiaod tftfritcjfc  tcmpus.p»f . 1.  \  tn 
9»  1  Sublimitafeciindrfihabcrolocucu.qutoticsillc.ccftisiinftrumen 
t_ n  11  s  q n !  con cradicit  inft ru mento,  cifet  onjni  cxccpi ione  raaior:a- 
ttas  fctjis,  fcctlhaliim  gtoCiti  c.tcrtio  bc6»trtmpf hs>*  Jfift*» 
^rdb.qaa^r^com  m*tf  i  fcr  recipiai  c.DccwnUcn.7.«oj:%.^if  tunc 
ad  f cpr5Dafr.urrt  mtfnf mcntaftt.rcftrt  &  ieqttitat,  Bi9er>dcciCi 
1  nu.i7.verTI.aduer;re  q'U<)d  teftesreprdbatorij^pact.lr  .  ^ 
9 j      trrnira  quirtquagefi moilcuntfo.no  hibere4ocum  t  quoad  proba 
daJ  r1rri^t]uc^ion^  feuf  dirTt^enuairia^alis.qutftio  potcnt  termina- 
^icWertdi  fdHtf_Vte^i^fi«ititfa^in  probatucin  l.ce^fErin.tcgu^ 
94  ^rwftiftftrnqu^ 

^aWffidrrfj  co*trai^RdiffiQ<i*aftdf^^ 
'\c.^^!M\^h*ifti^^  c*prtetet  eai?t*td^«*le  fpon.itcm|K>tcf  jc 
probari  buiufmodi  impcdimcntutn  fola  tarm.cfuper  eo.  exc.de  c6 
{ang/&am^i^'titk)eft,quia  multatmpcdiunr  cpntrahefium,qu*  v 
__cfo  ditimimf  ia_m  contradtu.c.quemadmodu.cxc  dc  iurciuxa.  fiou 
irrr1m!lidicitt_t?^  6la<|u^irapcdiutocdinaoiA,ceijc^qnt  ianrpjo 
motu,c.ad  apoftolfcdm.cicde  regul  .c.fu<pe_>  biStCjt  c.  cU  apcut  rcfeic 
cyjetBrtaf^l  indc.(uper>eotJi  iiiniicrWi€rmaturac3ci4crcftib^  if 
9J    \'  Limrra  ^ir^ 


ncra  inccr  aliqaos  rraatrfmam  hoc  cafu  vnius  teftis  di&o  Uatux,jj, 
nemov.ubi  Fclui.in  £rinc.uetf.&  iftecfrunuscafus.exr.de  fimon.  2 
Limitaauinquagcfimoquincomon  haberc  t  JoWft. $  cca&eti;r 
^bariclomuit^ 
,    tfteunri^^  ..« 
97    n  tltmtd^in^d^  ,mdn_iabctc  iowitquoad  pcobaQy 

xd_-mttMtfltatmf^^  rboc  prob^ 

bitur  unofcitcaiteft  uidcrein c.fi  quis  Papa.79.dift.'.  ■>< 
98^1i^ 

.       *  ^  dam 
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d*m  il icuius  confe  ffionem ,  vei  abfolutioncm :  namVocprotatur  da 
£to  fo! i us  pa?nitenriarij,fecundum  Cald  conf.  i.an  ft  opponatur  qu  . 
t.u  crtfed  faluofaniorriudicio.in  tit  de  tcftib.     ,  -;■<''  r> 

Limitaquinquageflmoocbiiio»  non  haberc  t  locum  qUjpadpro- 
bandam  ahcuius  bonamconfcientiarmnam  hzc  unorefteprol^iur*  , 
fccundum  Fclin.in  cucmes.nu.i8.ucrfi.iaem  quaocjq  nadcx  mfor  * 
maretur.ifi  xit.de  teftib.        i     . ,  t  .  .  I  >f <      -  rno  n-irfatoriiK 
ioo;   Limita  quinquagehmononOjprarmiflam  t  rcguUm  no  proccd* 
re.quoad  probandum,uulnus  non  fuiiTe  morule  ,  ncc  lactale  i  oam 
ad  hoc  probandum  admittitur  unus  tdtis,qui  lit  pericu* raarte^C 
cundum  Corn.conf.  T  94.111  finuol.l.  refcrc  &  fequuur  Ant.  Gab*> 
m  tjib.cbmm.opin.in  Ht.de  teftib.concl.inu.J  5  lim  1    fed  quod  f 
"rwVurras  non  fufficiat,fed  duo  rcqui  ran  tucad  probaudum,  vulnus 
n  on  fui/Te  larralcjenuit  Felin.inc  propofuifti.nu.y.ucrfi.fecudacQ 
clufio,ext.deprob.&  in  c.figQincafti.lo  Lnu.4  ucrfi.fecundacoclu 
fio.ext  d  f  homicid.in  quibus  locishanc  conclulioncm  tribus  noia 
biiibus modis lt m» tac,uidc  ad  eura. Vltra qqem  quarto/oco  limita, 
non  proccdc rc,u bi  agcretur  dc  p robando  alicuius  infi r mi  ta te m,  ad  , 
finej&obtinendi  terminum,addenuncrandum:na  <  uacde,4ldbia 
firmirate  ftaretur  diclo  vniut  medici.per  tic  mag  curmca.rit.107. 
qui  incipir ,  i  tem  C\  al iquis,  vei aliqua  ci ui  1  Ue r. ubi  C ar au,nu,6\ue rf. 
nbto  fecundo.Sedquomododcbcantdeponcrcr>crici,feumcdicL  1 
deciarat  Salioin  l.c^mparationes  nu.  J.  uerii.  quod  dcponcntes  dc 
periria.C.dc  fide  inftrum.  ,  ^JYiVcVi 

v>i  Limitafcxagcrirao,nonhabcrcIocum  f  quoad  probancjam  nobi 
iiratem:nam  non  mmus  quicuor  tcftium  numcro  probari  pofle,pla 
cui c  Pcc.Rcbuff. in  concord  tnter  Scd.  Apoft.oc  Rcg.Franc.  in  tub. 
decollat.§.cum  uero.in  gl  in  ucr bo,ad  cffcdtum.  . , it 
10*  '  Limica  fexageiimoprimo,non habeie locum,quando caufa t cf- 
Tet  breu is : na  m  tunc  in  Ca  fufficic  unus  teftis,quod  plenc  ptobat.fe- 
cundum  Calcan.centl. too.quod  ueniat abfol ucnd u n u .  1 6 . ucr .fuf 
ficir  probatio  per  unum  tcft*m.conucnit  Mar  fi  .fin  gu.  ^.UUa^jSc 


vulgaris  eft  iuris  regula. 


103     Limiwfeiagefimofecundo.iion  procedere  tquoad 
im  pcdimenrum  Jega  torum^feuambafiatorummam  hoc 
cit unus  rcfti  s •  i mo  po reric  probar j  pcr  ipfum mc t  lc 
bafiatorem.fecudaragl.fing.inc.paftoMlisinuerl 
mdeoffic.dde^  '  ^*rl  tftp  1 !  A<-. :  rfsfttffftffci 
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a  prfitumpta  calumniarad  ipfara*  n.  probandara  fufKcit  vnus  teftis, 
audtore  Fcli.in  c.cu  diic&us.nu.  i .  verfi.  quod  non  d  icitur  calumoia 
ror.exrra  de  calu mn . refcr t,&  fequ i tu r  Ant.Gab.  ih  1 . libro comra. 
efra.itt  rit.de  iiffiiitiuireJ  AlHwil h\W^h  , r-. '  ■  ^J^M 
lol  Limita  fexagcii  moqua  r  to ,  noo  ba[bei  e  Jocumtquoad  laluandura,; 
lrtrtrumenrumab  irapugnatinncabrafionis :  nam  hoccafu  vnus  tc- 
ftis  fufficirfecurulum  flal.m  J.fi  tas  pu.^ .ucr  &  vidctur  fufficc 
rCvnus  CicrefideicorB.rcfn t,c<  fequ.tut idcm  .^nt.Gab-  in  l  libro 
ciommun.opin.ftl  tit.de  tcitib.concluf.  i  .nu.44 .li m.  24.  con trariura 
Voluit  idem  Bal.in  I  1 1  .nu.a.vennec poteft  tcftib.  C.  utin  poiT.icgat. 
quem  m  hac  fua  opimone  refer t, &  feq u  1  tur  U f  1  n  1 . fi . n u.  1 o . vcrfic. 
cgoramcntcneoconrra.C  c 
opinioncsconcordar  vrper 


fide io ft ru. querri  in  fnaiAhac dilt mctionc  retcrt,ac  lcqu 
fms  mcmorabilib.in  vci  bo.raftr umenium  rafuxn*  &  iti  ver.abrafio. 
106    Ximita  fcnagefimoquintcsnojR  habeie  locumt  quoad  probandu 
clericatum  :nam  clencatus porefitprolsari  pcr  ynum  tcftera,lfccuri- 
dura  Fcli.in  c.l/cct  vniucriis  m  ri.juer ■  quod  dcncarus.  extra tfc  tcfr. 
refefMeqttkur Jtfwfi  m  k%^tm^9FJ^i^^  vcr.lquod  deri- 
eaTUfcfto^uBkds  Wmhmn  +til$t*fcw hoq jn  regno.(&  Gram. 
conH^ciujU  10  audt<utn.mihieft.nu.s;.verri.  quinimo  fortius  repe 
f  i. &  Caraaica  rir,  1?  5 ,  item  feruat  ipfa  cu ria , qu6d  nullus clericus. 
num.8.vcrfiac  ctiam  per  vnura  teftcm,&  AfH1aJnc6ft.rcgn.apo- 
ftatantcsmu.  18.vcrf1.1mo  foli  tus  i um  dicere,  cum  quibus  pcrtrafit 
Holand.a  Val .con  li i.4  in,  caula  1  nquifi  tionis,nu.  5 . vcrfi.itcm  &  pcr 
teftcs.  volu.  i .     11. ::  r,  h  •     :  ,n  •  ■  ttiL  ;, 
107  ol  Limitu  fcxagefimofcx to ,  non  rtfberetlpcura  quoadprobandam 
c«usa  eo«<4iiaionis:  nam  ad  ilJam>»erificandam  fufficit  vnus  teftis 
fctujra  Vrifiiad  Affl.decif jj.num.o.vcrf.  quod  caufacodudionis. 
K>8  -o^mitafe«geilraofeptimo,non  haberctlocum,fi  agarur  dc  pro- 
bandoquafi  poiTcffionem  inftitucndi.-nam  hoccafu  fufficit  vnuste 
ftis,vtitot.incqucrdam*xtradeelccc  rcfert,  &  fcquiturRot.Bo- 
oop.AciCa4itt.ic.vecli.cura quafi poflefl^^  ,  ^&^^JJ* 
109 •  {  UmitafexagafimooccaaQ,  non  procedc/c.t  quoad  probandum, 

roifTcfR#am  1  nam  porcnr  hoc  probari  vno  tcftc, 
violentia  pan*i,ut  decidit  Abb.  in  cfcn.nu.a.vcr 
tfttdte^  pott^xttaqnoil«inct.cau.  UUii%»  ir  3  , 
1 1  o    Lirhiia  feiagefimonono,  non  habcrctlocum  quoad  probandum 
ttiraeilj*f*  maicrtatis  ilJudetcnim  probaiipotcrit  vno  tcfte,utcft 
f  .-a  K   4       vidcrc  ' 
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...  lL,u leptuagefimo ,  non procederetfi  ttatte.ut dcptobando 
rfubJ  1«  talequ.dnon  pwiumit.hocn.non  mmusquam  t.ib.  teft. 
Ktobax.pofl-e.placuuG.fpba.Conf.^^o.tlultustuttiupet.ou- 

l>iis1ncnribus.nu.9J.vet.quandoenimquis.w>W.  ti  .  le 

Vi£b  icitut  quoto  teftium  nurnero  lcx  contentatut  m  ptubatlo- 
&  ,miufcVufq,a<ftu*  .rcl.quumeftyutuideam^^w  teftwdepojK- 
"e  heant  fupet  ar.kulis,  &  quo  teftcs  bl  occurtcub*  eatbus  toru* 
„  >  ri  queunt.Vndetqua.-to  in  pnm.suu  fcis  q,emphy.eo.a  fccclefia:  fi- 
ue  ptiuati  n„  detcnotationem  tc.  cmphy  tcot.cx  cxpell.  poteft.  c.p» 

cui  ck.  forr.i.C.deiu.emph.auo^gn^q^f'01»^11™11'""1 
id  fundandam  intcntidnem-  Ecclcfix,  tme^r.uaiilupti  bmwrfew, 
1 1 »  rioraudnc piobnda? Brcuitet  rcfpnndc,*  triafih  hoc _cafu «opnl*- 
riS  vcniunt  PTrfbrm la.ln  piitnis eten.m  tritamculandum ,  qualin 
ur  dctetiotati^  de^aco„t.oucvt.m,-,cftnotab.l.s  quant.ut.scu. 
-  promodican6fietettcfc.aio>l.fri**dr.niotcgr.teft.m.n.i«qua 
Ldcb-ateflehuiufmodide.et.otatioin.ltamatena  ,  lud.c.satbi- 
Uiorclinqu.tur,  «4«  qi.al.i.ieiupe.fooawra ,  &  quantuatera R* 
rum  fecundum         l.fcdcm.htt  14  vetlr.hot  raultum  G.Ioc.  , 
...  •  Uemctitania.lando probandum, qualiteitdtieuotauafreipo, 
wam  lacturam  rcfpim ,  &  fit  ptopt.ctatem ,  &  non  fruftas  p<erco 
ptionem-.unde  licct  quis  folicite  non  coiatagwrm  ,  &  eiunde  lefpe- 
ftu  fru&uum  agetenic.atutdetcrtoe ,  non  potetit  pethocemphy- 
teotaerpelli,  cumrfluddammim  refpiciattmipfum  emphyteou, 
&  non  Dnm  d.lcftum  ,  qui  ex e.us  mala cultura  pauc.ores fruttus 
»15  petcipiuquqd  non  proccdu  in  uinca.qu*  n.fi attente  fodiauic,  t  W 
,es deficcan.ur,&  iApcrpeiui.  de.er.otantur,&  P.«ete*  f.  ume*  fo 
ficite  no  colatur.nec  fodiae,  datur  refcifllo  c6tra<ausemphy  teot.cb 
116     Vltimo  etitarriculando probandum,qualiiatdctenoratiopri* 
«flit dolo  fcu culpa  faltcm  lcuremphytcots.fecus  f.  leuiflima :  to- 
tam  hanc  proband.  formam  fuccinAe  perftrinxit  Bal.  inauth.qui 
rem.no  a.Cde facr.fan.hcclef.quem  ibrcocom.utur laf.nu.7.ver. 
limiupradicWiod  ad  hoc,0  quitur  Alexxonf.i  18.  incafudequo 
quxriturnu...verb.arefpondeo.vol.5.&inconf.ii..nu.l.vol.^ 
&  poft  eum  RolaiU  Vall.conf^.nu.iluerficjiidcbcetquodde- 

terioratio.utjf.i.  ,         r  r        j  jn.-^ 

ut  Scdad  quid  teneatur  colonus,  quitinulr.rncnrcfuxconduaio- 
W  nisfruaus^mmaturoscolligit.ut  Dominusnon habcat maturos? 

Dic  tenciiad  ipCorumfru^uurn  «racndaucacffi  glo.cft  fing.m  Um 
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1 18  ufufruciu.in  ucr.colono,fF.dcufufr.kgatcodcmtmodotcnccur,ii 
in  ultimo  anno  fug  codu&ionis  ita  exfrudtuaret  fundu,qd  frucV  an 
nifequctiscorrupcrcrur.J.  &  hev  di  ftin&io.  §.  cu  fudu  m.fl.loc.ubi 
Bat.hoc  notat  nu.$  uerl.Hc  nota  diligcter.cxcplu  poni  pot  in  codu- 
tlo^tT»rcuinea?,    ultimoanno  fuxcodu&ionis  no  bnf  putat  ipsa,fcd 
ci  dimittit  plura  capita,utplus  dc  fru&u  reddatmaro  p  hocdctcrio 
rrit"vineataiitcr,g>  frucTtiis  anni  fcquctiscoituputur,uLqaoportebit 
cam  talitcrpufarc^  nulii  fru&usaut(aJtcm  pauciorcscolliguntur. 
Secundario  cxemplificari  potcft  incondudtoic  aluuius  fundi  ,  qui 
laofultimoannofuarconduclionis  totum  fuiidum  fcminauit  ad  fru- 
menturn,  cuius  parrcm  tantum  ft  minaredebucrat,  &  altcram  pat- 
temdebuir pcrmirtcrcutquicfccrct:  nam  fi  totu  icminauit  talitcr, 
o> fcquenn  arinO  ieminarinon  poflct,vuquc  teneretur  Ucudu  Paul. 
dc  Caft.qui  m  ptxdi&isexcmplis  fic  codudit  inl.&  hxc  diftin&io. 
§.cu  fundum  nuv^.veifi  item  notahic,  f£loc.Tef«rt&  fcquitur  Iaf. 
ih»].fi  quisneCcausa.§.respignori,nu.i.uctfi  quodillc  tex.facit  co- 
traruflicos\ff  cer  per.Terri6&  pro  nunc  ultimocxemplum  poni 
l2ipote/tincondu(5toribustgabclJifarinaT}fcU  mancinx,&  molcndi- 
tiorii,  qui  trltimo  mc(c  corum  codu&ionis  dnr.  corru  mpcrc  fructus 
anni  fcquentis,fiuenouoiumcondudtorum,induccndociuesquod 
immitrant  frumentum  in  corum  molendinis ,  facicndoeis  tantum 
folucrc  mcdictatcm  preti  j,q>  conlucucrant  folucrc  quia  tunc  tcnen 
tui  nouis  condudtoribusaciionc  locati,ad  intcrclfc  fccudum  Salic. 
in  dtfto §.cum  fundum.  num  i.vcrfic.iftum  calum  nota contra  con 
du<5tores,(iucdatiarios.refert  &  fequitur  Ial.indi&o  §•  res  pignon, 
m1.2  ucr.quod  ille  tcx  facitcontra  datiarios  fffi  ccr.pctluxtaquo- 
rumopinioncmin  huculttmoexempIoiudicammfuiffe,refert,per 
facrum  rcgium  cofilium  Ncapol»tanu,lliuflr  Dominus  Vinccn.dc 
Franc.fua  tcmpcitareprimanus  lndeci  96  par.i.ubiadfundandara 
huiufmodi  decifionem.refert  fupradi&a  exempla  vidcad  cum. 
12  2    Scc  undo  quarro  :maritustquid  artic  ulando  ptobare  ncccllc  habc 
bit,ut  lucrifaciat  fructus  dotis?  Dic  quod  habcbit  in  ptimts  art,icu- 
lando  probarc  ,  matriraomum  fuiffea&ualitercontra&um  ,  quod 
qualircr  probandum  ucniar,infcrius  fuo  ]oco diccrunnifi  cnim  ma 
ttimonium  probctiir  ,  fru&usantepercepti  nonccduntlucrouiri, 
fcd  augcnt dotem.I. fi  marito  §.fi  fundumfF.folut.matrim. 
HJ     Itcm  ncceffeeritarticulando  probarc  ,  qualitcrf  maritusfufU- 
nuit  oncra  raatrimoni  j,uxorem  alendo,6c  alia  uidtui  neccltana  fura 
xnimftrando-.alias  non  dcbcrcntur  fru&us:  fcd  imo  iam  rctro  fufcc- 
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pto?  reftituerc  cogi mr. l.cum  poft  diuouum  §.in domum  &4e  kire 
dot.l.infulam  ^.vluras.ff.folu.matrim.l.pacec  pro  fiha  rT.dcdoii  ma 

li,&  mcccxcep. 

1 24  Tern6&  vltimo  entetiam  copulanue  probandumfdcdotis  tra- 
di  tionc:  fi  cnim  dos  non  fuiffct  trad  1  ta,nihii  iucrarctur  macitus:  in« 
telligeubi  muliec  elTecin  raora,quiacx  mocafua,  quis  non  debctcf 
femeliociscondicionis ,  fccudum  laf.qui  cotam  hac  praxira,  &pro 
bandi  formam  tradit,in  Idedmiiione,  nu.  i.ucr.primo  quod  matci 
monium.rT.foluto  matcimonio. 

115  Tcrtio quzro ;  pacerf  quidinarticuiisdeducecedcbct^ucpcobet.  l  1 
cius  filiam  ciTe  in  fua  potefrate>refpondc  hoc  probaci  co  ipfb,  quod 
probat  ipfamlegitimam.glo.cftnot.in  l.Ticia.in  vcrbo,dcneganda. 
fT.folu.mat.fed  adhuc  rcmanct  magnumdubium  iu  metcmca,  qua 
licer  probabituc,quod  fitlcgitimai-Dic^ptobandojquaiitcr  eft  nata 

cx  lcginmo  matrimonio.  1.  nam  &ciumm  JrT.de  hisqui  funt  fui  ud 
alicni  iu.§.  1. inft.de  patr.poccft.I.li  uicinis.C.dcnup  pccbe.c  iurahu 
iufmodi  probandi  modum  fubnc&it  Bac.in  l.Titia.nu  L.  uerfi  qua? 
roquomodopatcr.rT.foIu.matcim.  rcfccc,i&fcquiturDec.  licctfub 
inuoiucro  ucrborum,in  i.ficmancipati.nu.j.not.j.uerfu  quodquis 
tlc  in  porcftaccC.de  coll. 

116  Quacto  quxco  que,  pcobatiofecic  necefTacia,u c qui$  fc  racies  alicu 
ius  tcltamcntariumhxrcdcjObtincrc poilic  miffionem  bonorut  dic 
qd  in  primis  ent  neceiTc arricuiando  probarc  de  foicmni  ceftamcto. 

I  27    Item  qualitcr  res,in  quibusfpetitur  millio ,  fueranc  in  bonis  dc- 

fundci  teltatons  tcmporc  cius  mortis. 
%  28    Tenio  &  ultimo  debertdoccrede  morte  teftatoris,[qux  quaiitcr 
probctur,habcbis  inrerius, Dco dantciquamuis  cnim appareat  tella 
mcntum,  non  pcfhoc  prxfumitor,  teftatoicm  cfle  mortuurri ,  cum 
quilibet  prarfumatur  uiucrcufqiieadcertiniannos.^fi.C.defac.lan. 
JEccl  l.an  &  ufufru&us.  rf.de  ufufr.  iflc  probandi  modus  fccJegirur 
cx  l.rln.C.deedic.Diui  Adria.  collc.  cerccc&  fequirurpracc.Pap.in 
formalibci.quopctitur  hered  cx  tcflam.ingio.  inucrfi.poilidcbac, 
nu.i.uerfi.aduerrcquod  hxces.Bcontcaueco,quid  rcncatur  probacc 
illcqui  fcopponic  tali  immiffioni.utdicaturlegitimuscotradi&or, 
adcar  Dal.in  J.hn  nu.^i.ucrfi.primomodoiusactons  cncruando.C. 
decdic.Diui  Adcia.coli. 
I  ip    Quincoquxco,vxor,quxagictcontrauicum  cxeo  quodnon  tra- 
ttarurramquam  uxor,quidinatctculisdeducecedcbct?  Dic  fecudu 
Abb.&  Imol.inc.iIIud.cxt.dc prxfumpt.  quos  lbide  rcfcrr  &  fcqui 

cur 
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turFelin  na.io.ver/i.&ideo  Ci  maritus,deber  articulando  probarc, 
qualiter  maricus  tcnct  cani  extra  lc<5lu,&:  menfam:his  probaus  non 
poteft  dici,quod  uxor  tra&ecur  tamqua  uxor.pro  quibus  facit  tex. 
in  c.cx  p  irte  cxt.  dofponf.  &  matum.  faciunt  ccia  notata  pcr  Dodt, 
<in  4}  1 . e x t . d c  c <> r  1 111  * .  1  cp r o f.cV  ul cra  iam  dicta,  q u al i ter  ueniac  pro- 
banda  facuitia  m.ir  1  ti  crga  uxore.dic  probari,ii  fiat  articulus,  quaJi- 
rcr  cam  crudclitcr  uerberibus  afficic,ueJ  ci  cum  pugione  vulnus  in 
ferre  centauit,ucl  probamr  probando,  q>  ci  minatus  fuit  mortera  , 
fecundumquod aduercunt  Docc.in  §  minorcs  itaquc  nuptias.ucrf. 
aut gladiov&  uer  aut  ettara  ft  flagelhs.  Auth.de  nuptdc  m  Lfi  cofcn 
fu  §.&  fupcr  plagis.C.dc4iuoct  pancer  dc  feuitia  uiri  Crga  uxnrcra, 
dicccur  plencconitarc.il  ptobctur  qualitcr  cam  capitali  odi'o  profe 
qui  tur.ee  x  crafrailfa  6cc  Jireras  cxc.de  rcftit-fpoI.ubrcomm.Doc>i 
fcqui  tur  giofinc.de  1  llis. in  ucr  :lc rerit.  ext.de fpon.  lm pub.&  poft 
eam  Abb  mc. i.num  4.UD1 carten oranis.exe  dediuorc.referc&  fc- 
-  quitur  Mafcar.in  tracl.de  probac  co  i.concl.10  iS.nu.i.acrlicu  ad 

130  hac  probacur. B  concra  f  ucro  quid dcbeac  probare  maritus,  addc- 
moftrandum,qudd  ipfeuxorem  raraquam  uxorcm  ccadraucnt.fatis 
coJiigi  poccft  cx  la  difl is,&  cx  ij s  quar  dicit  Bal.ia  cf  cgo.mi.  j.  ucr. 
cxijs coliigc.cxt.de mreiuian.  \ 

1 1 1  Quxro  (exto^quomodo  t  probada  ueniatparernitas?  Dicijfdcm. 
probaci  polfemodis quibus  probatut  filiatio,  fecundum  Abb.in  c. 
Michael.nu.itUerf.quxdidtafunt  ext  defilijs  presbytcr. 

IJ  2  Qujcro  fepcirao,qux  probacio  f  cft  necefTa  ria,ut  mentiens  fe  pof 
/jdcre,cu  uere  polJideac^polTelGone  priuctur ?  Dic,  quod  opottebic 
ar ticulado  probare,  quali  tcr  fic  mccicns  tcmpore,quo  negaui  t  pof- 
fidcrc, poilidebat  :item  quaiiter  fciebat  fe  pollidere  hanc articuladi 
&  probandi  rormaaftruit  Bar.in  l.in  re.nu.9uer.qu0d  opoctetali- 
ter  probare.ff.de  rei  uedreiiqua  in  1  ubicciu  huius  quaftionis  uide 
ad  laf.in  $  0mnium.1nft.de ael  Bar.  praxira coprobat  Abb.inc.cu 
cauiam  nu.18.ueruc.item  ad  hoc  ext.de  iuram.  calum.  fcd  an  nega 

133  ti  &  poftca confitenti  f  remittatur pcena  negantis  1  remitro  me ad 
Bai.determinanter,qu6d  fic,in  I.eum  qui  nu.l.uerfi,  fcd  nuquid  il 
le  q  u  1  primo  ncgau  1 1 .  rT  dc  i  urei  u  ra  n . 

114  Quzro  o&auo:pone,quod  quis  pofHdetrem  f  refti  tutioni  fubie 
&ara,fi fui  potius  reparacionc  aliquod  impendit,  non  cft  dubium  9 
quodomnequod  impendit ,  rccuperatab  eo ,  cui  reftitutio  cfb  fa- 
cienda: fcd dubium  ftat,quid  hoc  cafu  i  mpendcns  probare  habcbit 
adausiotcuonemfundadam?  Bicuitcr  dic,iufum  oportcrearticu 
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iando  probire,qualiter  impendit:item  qaalitcrcoditbc^cui  re 
ftitutiocft  facknda.eft  efTccia  meliorrhanc  amculandi  formamh* 
bcsad  Bar.in  I.in  fundo.nu.i.verfi.quia  ad  hoc.fT.dcrci  vend.&no 
Ut.Abb.inc.i.nu.4.vcrfi.«cdcircaiftDsfumptus.cxr.dercftit.inin- 
tcct.Sc in cquod  quibufdam. num.o. vcrfi  pcrcandem  lcgora jxko 
cx  de  ndciu(T.&  Felin.in  c.cum  caufam.nu.i8.  uerl.ujmptusaatf. 
cxt  dc  rc  iudic.rcfert  &  fcquitur  Ant.Nicof.in  tradt.de  pigno.&hy 
poc.memb.*5.par.princip.num  n.vcrfi.quarta cocluho,^ ubi Jubij 
cit  caucumdeberceiTeaduocacumin  capiculando,& probandodi- 
&os  fumptus,ut  concludat  tanto  rcm  mcliorem  efTecTara  cfle,qaan 
to  impcnfumcft:  itcaddcqu6d fumptus  fa&i  inahqu*  rc,  proban 
potcrunt  perocularcm  infpe&ionemqaodenim  patet,non  eftpro 
barcncccftc,fccundum  Baf.in  l.i.nu.  2.  verfi.  fcd  qUahtcr  probarw 
tur.cVnu.26  ucrfi.quxro  qualiter.Cdc  fru&.  &  litxxxpenf.  cfcquo 
pcrcranfit  Bir.inl.qui  fcruum.rT.de uerb.oblig.      :  - 
,><    lnaducrfumenimadtollcdim^t^cncruaduhmoi  probationc 
poceritarticulado  probari,q,  illeqni  pctic  hmoi  fumptas^&cxpcn 
fas  trn  cft  lucraras  dc  frucTibuc,quos  percepit  ex  re  meliorata,q,  fa- 
tisfa<2um  eft  ci  dc  fumpribus,&  expenfis  &  laborcrhoc  cnim  proba 
tononconfcquicur  fumpcus  iam d iccos,fcd  fic hincindecogrua ca 
pcnfacio.cex.cfl  fing.inl.fumptusfT.de  rci  vcnd.&  m  cap.  11n.cxt.de 
rcb.Eccl  non  alien.pcrqux  iura  fic  rcnet  Abb.in  c i.nu.4.  uerfi.na 
dico.cxc.de  reft.in  intcg.rcfert  licec  pro  conftanci  non  ponac.Fdin. 
inccumcaufam  nu.28.ucrf.fi  camcnlucratuseft.cxr.de re  ludic 
I  j  6    l  tcm  potcric  cxcipicdo  probari,  t  qualicer  DOnunus,a  quo  talcs 
fumpcus  pecuncur,clt  pauperior  eo,qui  fumptus  pctit,&quodqua 
fi  oiacogcrcturucnticrc,fi  foluereaelfcr  diftos  iumptusrhocenim 
probatocxcufabiturarcftitutionehorum  fumptuu  perdo&rinar* 
auream  domini  Bar.fcmpcr  menti  rcnendanv,in  l.rn  fundo.nu.  i& 
ucrfi.ulcimo  fcias,pcrccx.ibi,fingcpaupcriorcm.fT  dc  rei  ucnd. 
xj7     Qua?ro  nono,qualiccr  probecurt  frucTuu  perceptio,du  frudus 
pctuntundic  fccundum  aliquos  probari,probando,qudd  ager  fuic . 
*culcus:iccm  qualiceT  tancum  communiterfingiiiisannfsconfueirit 
preftare,arg  tex.inl  fi  fundumpcr  fidci commiirum.fT.de lcgacpri 
mo.&  ini.fi  fUndus.ff.dc  rcb.eor.cVifthxc  probatioinaliqu-buspar  . 
iibusdecofuetudincadmirritur  licet  Iacob  dc  Aret.m  i.  likmdu. 
C.derci  uend»dicatqucSd  huiufmodi  probatio  no  futK-iat:  nim  fe 
cundumcum  non  in?crcurdeneccmW,qu6d  rarum  fruifc.firauit 
talianno-.ergo  &rantunderh  ifto  anno,quo  fru&us  pctuntur,  quia 
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rru&ifieatioagri  no  eft  vnifbrmis:&  idco  debet  clarc^  probari,qndd 
tantumdefru&ibuspeicepitrttmcn  non  ncgat  iacob  de  Aret.qu/r* 
primus  probandi  modus  no  faciat  aliquara  prarfumptioncm.  rcfcrt 
ocfcquitur  Bal.indictal.fifundum.num  j.verfic .quandopctuntur 
frudtus.  C.  dc  rei  vcnd.  i*icuius  probationisadminiculumdkitide 
Bal.in  dl.ii  fundum.in  fiu  quod  potcrit  mdcx  dcfcrre  iuramciuum 
fupplctorium  cx  quo  habct  prebabilcsconiccturas. 

» $8  itempoterir  probari  fru&uum  quatitasf  per  rcdditus  vicinora,^ 
qui  poiudent  tcrras  in  eadcm  contrata ,  eiuldcm  qualitatis  &  boni- 
tatis,vt  tcftatnr  idcmBaId.ini.  ijiu.  16.  verfic  quxro  qualircr.Cdc 
fru&.&lit.expenCvbi  fuMitiotfru&usfuuTepcrceptos,  pofieetia 
probart  pcr  teftes.qui  interfuerunt  pcrceptioni,ut  rcfer  t  &  fcqui  tur 
Mafcard.  in  tracX  dc  prob*  tom.  ».  concl.8  17.  & cocl.  1 250. nu.  4. 
torn.  3  -ex  cums  diftis  totam  hanc  praxim  fumpfimus. 

1 3 9    Q.uar ro  dccimo,qux probatioteit  nccclTaria  ad  pxobandam  prio 
ritatem,&  poiteriontatcm?  Refpnnde.hoc  colligi  cx  probationibus 
tci  &  aftoris,  li  vtriquc  proban t  dedie :  fcd  fi ambo probcnt  de cade 
die,tuncmckor  eritconditio  reicouenri:  nifi  pera&orcmprobetuf 
prioritas  horx  fcu  tpis,qux  qnquc  apparet  ex  fcric  fcriptuix :  puta 
ii  manuctufdem  notarij  finr  confectxambx  fcripturx;nam  primus 
inoidinc  fcnpturx  dicerur  prior  & potior  in  tempore  ,  fccundum 
Bal.in  l.de  rebus  nu.i  verfic.quxro  quomodo.Cdc  don.antenupt* 
hanc  candem  praxtm  coprobat  Bar.  in  1-  &  qux  nodum  §  quod  d  r. 
nu.i.verf.quxro  fi  cftdubiu.ff.de ptgnor.& inl.i.nu  18.verf.imo 
colligiturtC.de  nouo  Codic.compon*&in  Ki.fT.foLmat.&cft  text. 
formalis  pro  bac  praxi  in  I.fi  quis  cx  argcrarijs.§.fi  initiu.rT.  de  edca. 
fequitur  hanceandempraxim  Felin.inc.paltoraIis.nu.  5.  vcrfi.rone 
vnius  h  >rx, cxt.de  refcript.Nota  infuperquod  hmoi  praxisadeo  ve 
raclt,vtfi  in  eodem  inftrumcnto  idcm  funcfusduobus  (ithypothc- 
catus  primonominarus  prxferturexordinc  fcripturx;  ficeniin  ta- 
iis  prioritas  probari  aftruir  Angelin  §.etenim.nu.2 1. verfi.&:  prcdt 
c^a  faciunt.Auth  de  hxrcd.  &  falcid.que  fequitur  Bald.  frater  eius 
in  Anth  hoc  amplius  nu.n.verf.&  nora  hic.  Cdc  fideicom  &  poft 
cu  laf.in  l.moribus  §.priusautc  nu.  1 1  .ver.quinto  adde.  rT.  dc  vulg. 
&  popill  fubft.rcfcrt  U  fcqui tur  Mafcard.  in  tradc.  de  prob.  tom. 5 . 
concl.  1 1 18  nu  1  i.vcrfi.probatut  autcm  prioritas. & nu.17.verf.  ad 
hoc  vbi  ad banc  praxim cnmulat  multas limitationcs .  vidc ad  eum . 
140    Qu x r o  undcci m  \re tc n toteode m  thcma  te,quid  eft  articulando 
probandum,  addemonniandum,c^deUwi  bi*  idera  dcbitu  foluitl 

Rcfpondc, 
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Rcfpcm hoc  probari  prod uct ionc  binarum  quictationum.  tex  .eft 
fing.qai banc  praxim  probar,in  l.ne  calu.C.de  difcufLlib.  to.referc 
re  Rom.fing.j  5  $,dcbiror  dcbcbat  cen tu.<3c  ifthzc  praxis  eft  comu- 
nicer  reccpta,fecundum  Alex.conf.^.circa p rimum  q uqd cu m, nu.4. 
verfi.quam  fequutur.volu.  1 .refert  &  fequitur  VrfilL  ad  Arf.deci f. 
ip&nui.verfi.quod  fccus  foret,feqaitur.Iaf.inlplane.$  d  eade.nu. 
i7.vcrfi.iccm  addequdd  duo.rf.de  lcgar.prirao.  .-;,>.  „,» 

1 4 1     Limita  modd  primo  iocohuiufmodi  praxim,  quandointvrroq;, 
infrrumenco  riercr  mencio  decerto  dcbiro  in  indiuiduo:  puca  fubca 
dem  dara,  fcu  fubcodem  dic :  nam  cunc  non  dux  foluriones  prariu- 
muncur,fed vna,vcfirmatapoftiIlad Rom.indicc.ung.  57;,  . 

i^i  Limica  fecando,qaando  vtraquctfcripturaconrinexctjnrcgrara 
debiri  fatisfa£tionem:fccus  fi  prioNcriptura  parrcm,  8c  vltima  to- 
cqm,  quia  ruc  in  du bio  vidcrur  prior  fumma  in  fecudaic  rtprara  m 
dudi,iccundumapoicill.ad  fing.Ro.syj.  p  ^ 

14?  Limicarerci6,nonhaberelocum  , quandotquis  vnam  fummam 
probarct  fuilTc folucam  pcr  ceftes,& aitam  pec  micrumcn tum :  nara 
cunc  vnaqnanticas  prarfumitur  folutajecudum  Afrl.deciCip8.ifias 
trcs  limicationes  approbar,&  (cquitur  apollil.ad  Alcx.  m  conf  4.111 
licera b.vol.  1 . reliqua  1  fubiectu  huius  praxis  vidc  ad  Iacob. Menoc. 
in  tracl.dc arbitr.iudic.lib. 2. cai.  2  H.nu. 4 x  vci  li,rcLiri  cafus..  1  - 

144    Duodecimo  quaerc,morruum  ruilfctaliquem  finelibcris,  qualr- 
ccr  proberur*Rcfponde,probari  co  ipfo,  quod  ownrrarium  nonpro 
batur,fecundum  laf.qui  dicit  ica coufuIifle,in  l.fin.§.ijcentia  nu.  r. 
verfl.ad  probadum  quoddefunctus.Cde  iuredehberao.fedegopu 
to,  quodifihzc  laf  praxis  proccdit.quadoaliquaaltafufpicioprarce 
'dcret,6c  cohcurrtrcrrpura,  quia adcUenr  aliqui  tcftos  dc  audicu,  fctf 
creduliratc,qut  faciuc  faltem  fufpitionem ,  vrdicicidem  Iaf.in  rub. 
rTdc  iurciuran  nu.t5.vcrfi  Iimicaqaarto.  vel  quia  nucius  deirinacus 
id  locum,inquovcrifimiIiterpoflec<khoc cffc  fama,  refcrarnocf 
fealiquam famam dehbc,arg.nor.In  l.m  jlla  ff.dc  vab.obJjgrefm 
cc  faquirur  Alciar.itraA.tlcpracfumpr  rcgul  prcfumpt.zo.nu.i. 
vecfi.puraremiftudtm)cetlc^.|^cd^nionc  lal.fequitur  Alcx.qui 
dicir  cutiorcm  clfe fecundarh  injdonf.  10.  vifo procciiu caufa?  vcrrcn 
t  s.nu.l2.vcrfi.ncCfadatdttbiiiivot.li&cc»of.a^  viib  thcmate,  de 
quo  lupra.nu.  i.vcrfic.funoata.^ft.eod.vol.i  .concordafltes  habes  ad 
'  Mafcard  in  rra&.de  prot> tOr&  fccortc i .8 o  1  .nu.  ? . ver.id em  quod  fci 
|  licct. p i  a- fumacu  r .ubi  paulo  inferiu s  ex  mctc  Cafian;c6/i.  1  9<nu- 1  J»r« 
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*44   tj??to  "J^injtctdo^xjuaiitcrtftrticulando  prohctuc^qudd  h*. 
rcdittfstt*  '«Wnon  cft  fol utndo?  Dic  proban  co  jpfo,  quod  contn  * 
ri&nr  hbu  : •  ; Abarur/ccuhdum  glof  in  l.cura  dc  lcgc,in  ucrbo,harr 
dis.rf  dcproo.quam  lu  nmc commendar  Bar.in  tfln.§.licctia.nu.i 
ue^inora  cafum.O.d  e  lurc  dclib*&  poft  cum  Al  ex.in  conf.34 .  cofu 
cus  alias.num.^-uerfi. qui  uult dicere  upl  4  & conf.  5  5.  cofideratis  ' 
UCrbis  ftatuti.nu  (J.ucrfi.&r  fatiserit.uol.i.finautc  rractctur  dc  pro-  ' 
bando  quodaliquisnon  fitfolucndo,refpondchocprobari  facien- 
do  a r r  iculum ,qua  Ji rc r  bona  tal j s  fucrunt  inucn tarizata ,  &  no  fun  c 
ittft  tarifttm  quod  dcmonft  ran  potertt  pcr  iflimum  fa&um  ab  eo  > 
qui  dicitur  non  eife  foiucndo/ccundum  Bal.inl  quicunque.nu-ii. 
ucrfi.pei  inuentatium  Cdeicru.fiigitiu.rcfert&  fequitur  Dec.in  [ 
J.nemo  dubitat nu-4.vcrfi.qund  nonprarfumitur.rT.de  reguJ.iur. ' 

145  ItemporerithocetiaprobaMfpcrrelationemdifcuiTbris.l.  ma-  4 
gis  puto.§  nctamch  fT.de  tcb  cpr.&crcdcrcturcius  relationidiccti, 
leinquiiiuifie  ,  &  nihiiinuenlfie  utnot.  iriKftipulatio.§  habet.ff. 
de  opcr  nou  .  n unc.cV  qudd  talis  non  fi  t  fo!qendo,propter  quod  lia- 
leas  ucnireconrra  fidciufibrem,crir  neccflaria  dcclaratoria  iudicis, ' 
quod  quis  non  fit  fohiendo,ut  multum  foIeroniterconfuluitRom. 
conf.2 1  l.cuius  inittumeft ,  A  IJegationes  Doctoris  cximi j  -  n um.4. 
uerfic.fequiturquod  qucmadmodum,  refert  c^fequiturapoftil.ad 
Bar.in  dido.  §.habecm  litera  cv 

146  ltcmpoterichocidcmprobatipetramam,tutnot.inI.2.C.  qua 
do  fi fc. ucf  priu.cum  resquedampofiinrocculuri,utl.2.C.quan,cy 
quib  quar.pars  lib.i  i-l.i  §.fed  curn  p01TIncC.de collatio.  bono.fe 
in  l.iiJud.C  de  tnburoacTio. 

Icem  probarur ,  aue  f  no  c(Te  foiuendo  per  rei  euiden ha,ut  quia 
ilic,quidicitur  noellc  foiucdo,hoitiatim  mendicat.l.fi  fT.ficer  pctt 
1 4  8    Item  probatur  fi  fuicdacus  ei,qui  dicicur  non  efTe  foluedo,rermii 
nus  ad  rcs  exhibendas,&  non  exhibet.arg.tex. in  1  m  Iege.rT.de con 
traJien.empr.cV  cftde  hoc  glo.ordinaria.in  l.a  Diuo  Pio.  §.in  uendt 
tione in  uer.capantur  rT.de rc  iud ic.refer r.&  fequitur  Bal.in  A  uth. 
fcd  hodic.nu. 2.uei  f.fccundo  quarro.C.deacTio.&r obJig  multaqifc} 
in  przfcnti  praxi deduximus.comprobat  IaCin  I  decern.nu  ? 3  ucr.  t 
Iuxta ifta m  glof.qucri t  Bar.ff de  uerb.obli.&  Nicol.in  tracl.de  pf- 
j»nor.&hypoc  par  8  membro  i.no.i5.ner.fcddubitacur,  quando  *  * 
&  quibus  modit,qut ibi etiam  coacludic ,  qucm  non  etfe  foluendo 
proba r i  probata ceffionc  bono r u.&  infupet  faculcatcs  alicuius  non 
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AiseritDominus  Mafcard  i n  traA.de prob.tom. t.cocluf.; J 7.  qui 
ibiomniumfcradida.ciroihancquxilioricraemoritec  rccenfet.  . 

I4o  QuxrodcciraoquartOjhxresdkcrisinthfdiuteplura  bonano 
rcmanfiffc  5  defcripu  irunuentario.qualitcr  hoc  articulado  proba 
bi«Brcuitcrdic,hocprobari  co  ipfo,^  contrariu  no  probarur,fiue 
peroftenfionem  inuentarijtnara  tunc  fiue  credicorcs,fiue  legatarij 
contrariii  dixerint,&attentauerint,in  eostrafundituronus  probi- 
di  contrarid.l.ri.§  licentia.C.deturedeub.refert  8c  fcouitur  Kora. 
conf  i76.vifis  dubij  jppofiti  thematibus  nu.  8.verf,qa"  fi  quis  uclic 
diccrc  &  Rip.inl.ft  cd(tantc.nu.i8.  vcr.vbi  haercs  probat  bona  hrdi 
taria.ff.fol.matr.8cGuid.l>ap,decif.r4i  uu»J.verfi  fed  quilttcrpro» 
babit,&  Alciat.in  tra&  depracfumpr.reg.j  prxfump-.  iain  princ. 
quoru  patrum  do&rtna  vcnfliraa  cfle ,  6c  ab  ea  tcmerariu  reccdcrc 
dixit  multorum  frcrusau&oritatibus  DasMafcin  tra&.  dc  ptob. 
tora  x.cocl.8  5  *in  prin.ubi  pauld  infprius  fubne&i  c  raodu>quo  cre 
ditores  6c  lcgatarij  potcriic probare,  plura  bona fuuTc  ia hf iitatc,  J 
dcfcripta in  inuctario, vidc  ad eutna  tc eu  vidiifc  minirae pcaitebit. 

151  Quairodecimoquinto.mulierit  agentiad  alfccurationcra  dotis 
pp  vcrgentiam  viri  ad  inopiam,quid  incubat in  articulis  dcducerc? 
Dic.q,  ei  fufficitarticulado pcobare,  qualiter bona fui viri non  func 
fufEcientia ad  exa&ione m  dotis :  nam  pet  hoc  fundata  erit  cius  in- 
tcntio:ni(ipcraduerfaritiracontrariumprobctur,fniBirHinI.fic6 
ftantcnum.io.ucrfi.fcdi\6cu^ctotbona.rT.folu.raatr.fcdquodimo 
rcquiraturqu6dtc(tesexprc(fedicant,quodc(t  manifcftum  raari- 
tum  vergcrcad  inopiam,&  ficad  hoc  ut  teftcs  deponences  pro  mu 
lierc  fupcc  huiufmodi  vergentia  uiri  ad  inopiam.concludcncerpro 
bent,inopiam  mariti  Aibdfc,erit  necefle.quod  teftes  dicanr,  mani- 
fcftamerfc  maritiinooia.  tcx.eflnot.inl.in  rebfs.§.omnis.in  fin.C. 
deiuredot.ubi  Bart  ftbicontrarius  fic  notattcx.iilii  in  fiu.vtrcfcrt 
&  fcquttut  Alex.in  l.fi  conftante.  nu.16.uerfi.cV:  vnum  nota  bcncff. 
folu.matr.dccuiusdidi  veritate  latedifleric  laf.ineadem  Lii  coftaa 
te-  nu  1 gl.  vcr.  quod  adhoc  ur  raulicr.Qailitcrautc  dicatur  cffc  mi 
nifeftum^raaritum  vergcread  inopiam.cnarrat  Rolad.aVa4J.coof. 
o.iapfxfenti  confultacione.uol.  1  .ad  cum  te  remitto.  * 

150  lrem  marirum  vcrgercad  inopiam  ,  proban  t  potcrit  pcrvulgi 
opinionem,per  eaque,  habentur  in  di<5ti  I.fi  conflaace.rT.foIu.  matr. 
&inl  vbiadhuc.C.dciur.dot  quodqualirerproccJat,uide  ad  Ma 
fcard.in  rra&  de  probat.  tom  a.jconci.ioi<5. 

lH    I  tcm  poterit  hoc  ide  m  probari  t  faciendo  articulujqualiter  earu 

roaritj. 

»  •  Digitized  by  Google 


A  r  tic  tft£tfif  &  profeancfi .  8r 

-'wartrfmalccVpcrditcutunmrcoium  fubftantia,prodigaIircrviac 
do,utquiacontinuoluduntad  azardum,fm  Bal.quihuncproban- 
di  modum  fubijcic  in  Auth.quod  locnm  tn7.&9quxft.C.decoIi. 
vcl  quia  vcndunt  uel  dilapidant  corum  bona  I.is  quf  §.fin.iuc"raibi 
glo.in  uer  ex  rermohibus.rT.de  tut.cV  curat.dat  ab  fjs.l.i.in  prin  rT. 
decurato^Furiof.uelquia  tamquamfidciuiTores  reperiuntur  uarijs 
debitis inuoluti, f m  Angcl.in l.iri^perlonam  §  i.rT.de paO.refert  6c 
fcqUitur  Alex.cV:  Iaf  iiicin  I.fi  conftante.nu.14.  ucrfi.  itcrrt  eft  alius 
modus.rTfolu.matr.htcin  l.contraiuris.§.quipecuniam.nu.j  ucrf. 
cx  hoc  ff.de  pa&ucl  quia acceperunt  pccuniam  fub  ufuris,uel  quia 

>eorumbon4funrfub  vfuris,quiafimiliierdicuntur  malcuti,  &ab 
utieorumfubftafttia,p*m  laftnl.fi  conftante.nu.i59.verfi.iccm  qfi 
tes  fT.folUt.matr.&  rati6e(t,qma  vfurxfunt,  quxexhauriut  facul 

^ocshominum,utdicitcex.inc  paftoratis.  cxr.dcufur.  ucl  potcrit 
hoc  probari  pcobando  carum  maritos  oportcre  peregrinarc  s  pcr 
hoccn?mdIci  potc(c,cjuod  raaieutuntur  eorum  Iabftantia,cxeoQ» 
percgrinatjopcrducit  homines  ad  paupertatcm,  fecundum  Bar.  rn 
tficonftdhrc.nu.2i.ucr.fcd  illequcm  ff.folu.matr.moueturde  ccx. 

3in^^'Aut.de<^hib.rcisiunclaibi  giof.in  uerbo  agunrur. 
15^   Sed prfmi(ro#umtoccafionccontingitdUbitari,num  muiier*- 

/gesadalTec^urationemdotiumpropter  vergentiam  uiridd  inopiam 
habeatnecdfe  probare,  qualitermaritus  poftcontra&ti  matrimd- 

■ «iumdeteriorauitcondicioncm  fuam?Refpondeunacum  Bar.in  t$ 
pcallegatal.fi  conftante.nu.2z  uerf.c*;que/o.fEfoIu.matr.qu&d n6 
moucturdc  tex.  incap.perveftras.extradedona.interutr.ck.  uxor. 
idqm  renet  Bac.in  l.fi  is  a  quo.§  fi  ffcrael.nu.i  utrfic.mulicraccepit. 
ff.utlrgat.nominxau.  /  i 

-n  (Bomrarinexdiaraetro  tehuit  BaLinfvfi  coftartre.  nu.  t.  verf  fcd 
quid  fiabinitio.rf  folu.matr  8c  loa.  Andninaddir.ad  Spec.ift'tft.ck 
dot.poftdiubrt.reftkuen.§.finnu.i8.in  literac.cu  'quibusc^o  pc^r 

t  tranfco>detcx.quein  ipfi  non  afleganr.in  c.decreuir,dehxrctJib.*. 
ubimulier  fcicnrercontrahens  matrimonium  cum  h?reriro,perdit 

.  dotcnu  dchuic  opinioni  confbrunt,qux inrra dieam  quarrt.  roo.  1 

.  r j :  S  cd  retcn to  codem  theraate,c6tingic  de  alia  qUfcflione dubifcaff, 
1 5 4  qux pccnrrit  in  fa&b in  hac mea f  dulciffima  pa\ria  mterWaerrtfi- 
canr  Sabel!amPairacrUm4ixor<lquondam  M^ftificrOrarij  Piflb 
ya,&  Dnra  Cxfarem  Cala  VtfiD.ciaiiifimum  mcum  gcrmaniin?, 
crcdrtoreminducaris  milledicri  Magriifici  Orarij.  ttrireoft>oTtfic 
dicxa  Magninca  S^bclb^ctoidoairwurarione  profai*  dVmbn£m 
tilll  L  bpnis 
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bonisdi&i  Magnifici  Oratij  ciusviri  ,  qucjad  impediendam  exe- 
o1uucionem,&  iiquidanonemditti  Domini  Ca:faris,ieuocauic«:on 
(ti[utum,&  pr*carium:qua:ritur,num  benedicat,&  quid  iuiis  fir? 
Pro  parte  Magnincx  Sabelix  aliegabatur  Vrfill.ad  Aifl  dcci  C  i  99. 
nu.i.uerii.naui  ficomparet.qmconcludit,cj»qaando  vxoi  inmtitur 
conftituto,&  przcario  ,  &  penc  alfecuracionem ,  q>  tun^  impediac 
rxequutionemt&  q»  fic  fecundum  eiusopinionem  ruerit  piunesiu 
dicatum  per  facrum  regiumconulium,ad  hoc  allcgut  Grarq.decif. 
92.Vinc.Max1l.in comm.-onfuetud.Varienuam  f  1  73.propa.rcc 
vcro  Domini  Cifansadduccbaturaiia  penitusduieiU  facnconli  • 
lij  deci(io,relata  per  Dnm  Giam.in  add.ad  eundcm  AfH.indidtade 
cif.  1 90.add.2.referentem  in  effedtu  non  impcdin cxcquutioncui  m 
icrumcnti  liquidaci  via ritus  concra maritum,pra:tcxtua(lecuracio 
nis  doris,quam  peteret  vxo r:ni(i  prius  egiQec  cociamai  uuin  &c  de 
clarari  K-cnfc  clfe  iocumaiTecuracioni  pp  uiri  vcrgcntiacn  ad  ino- 
p  iam.fundatur  ifta  facri  coGIij  decifio  in  doctrina  Paii-dc.Cajt.in I. 
i.nu.  j.uerfi.quod  U  creditorcsconlcance  matrimonie.ff  folu.matr. 
&  iic,quiaambodi(fcxdecifioncs  facri  regij  confilij  vidcbuuuria- 
uicem  contrariari,cgodiccbam,easpo(rc,(icconcordari,ncmpc,vc 
decifio  Vrliil.ad  Affi.fibilocum  vendicaredebuiuccin  cxcquuno- 
nc  facienda,&  fic  in  nondum  ficta.Gram.uero  dccilio  proccdcrein 
cxcquucione fa<5ta  quadifcmctioneaccenca infercbatur  ad  fauorem 
Domini  Cz('aris,ad  cuius  inflanciam  iam  fa&a  erac  cxequucio  in  bo 
nis  Oracij,&debicis  fubhafcationibusuendita-,qui  cafuscum  loge 
dirTerac  a  cafu  relaco  pcr  Vrili.dicendum  efc,cj>  de  uno  adalium  no 
beneinfercun&infupccdicebacur  proparce  Dnnim  Czfans,c|>di 
c~h  Magmfica  Sabella  cgcraccodi&ione  l.vbi  adhuc.Cde  iurcdoc. 
incujus  terminis  mulicragendoad  euccuracionem  docis  non  im- 
pedirexcquucionem.nifi  pnus  probcc  viri  inopiam,ut  benecolligi 
turcx  Vrnl.ad  Arfl.indi&adecif  ifccj.nu.i.  Rurfus  dicebat  di&us 
dominus  meus  gcrmanus,q>  dicta  Magmiica  Sabcila  nullum  ius  fo 
uebatadimpedicndam  excquucionem  ra<fcam:(i  quidepcreiusdo- 
talia  inftrumenca  apparebac,nullam  docem  111  pecuniaconfignaiTe, 
nifi  quzdambona  ftabilia  aeflimaca,quae  liccc  fecermr emptioncm, 
yulgaciilimis  iuribus,tamcn  marirononexiftenccfoluendo,  prout 
ipfafacebacur,nondeimuncelTedocalia,  talitercpin  fubiidiumage 
redebuerac,&  poceracad  bom  in  docem.prcuiazitimationedaca , 
quamuis  in  cercios  cranslaca,tamquam  dotalia ,  ut  fing.tcnec  Bald. 
inl.intcrcft.in  fin.Cdc  u(ufru.&  habi.qucm  referunt  &  fequurux 
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Ia  f.  in  l.fi cx conucntioncnum. i. vcrficu.4.fin#  li  mi  ta.  C.dc  pa&. &C 
Crau.fingu.19  habebis  millics.Sc  Silu.nuptiarin  a.lib  fuacfilu  nu. 
7».vcrf.4.limita.  adcuius  fratris  mci  coicndifiimi  intentionemcoj 
adtuuadanvcgo  fubiungcbam,  quod  ex  aitodi&aMagnincaSabci 
lanonerataudicnda,cumminime  docuerat,  proutdciure  tencba- 
tur,qu6d  in  principio  diiapidaponis  fui  mariti  qua  rimoniam  fccc- 
rat ,  iuxudoc^rinam  Ang.  fcmpcrmcnti  tcocndam  inl.fi  crcdito- 
r^.nlanc»flldcpriui|cg  crcd.xJat^iopcrdominuro  Gram.conf.ci 
uil.i  i7.ro  caufa  Magnifici  V.I.D.nu.  1  a.verfi.concraroulieremrc. 
pctentem.quibus mature pcrpcnfis  fuitdarus  tcrroinus  in  caufa,  U 
procefiuni  ad  vltetioraordinanc,non  fufpcnlaexcquutfone,&  fub- 
haftationibu^/adis.  > 

"55  Qua?rodeciroofcxto,pIures  quamfquinq.  tcftesnon  fuiflfe  roga*  ( 
tos  tcm  pj  >r c  con  J  1 1 1  re&amcnti  qual  1  tet  an  u  u  I ando  probetui  ?  Brc- 
uircrdic.boc  probarieoip(b,Ojdicirur,qu6d  piureababeri  non  po- 
tttcrun t .  nam  per  hoc  fundata  erit  inten tio  fic  dicentis,  nifi  per  ad- 
iuirfariumcontranura  probetur-.arg.tcxt.ini.cum  de  iege.&de 
prob  tamen  tutius  crit.fi  hoc  probctur  per  notarium,  quiaflerat,  q» 
fadaabco  perqmfitione  plures  tefr.es  habexinon  potuerunt,fecudu 
Bar.qui  hanc probandi  frrmam  fubneclit in  I.con  fici  un  c*.§.  codial- 
li.nu  4.  ver fi  ccr tc eo  ip(o,qued  quis  dici r. rf de  codii ill,  1  cfcr t  Sc  fc- 
quitur  Alcx.inl.fi  conftante.nu.y.verfifacit  quod  ipfc  notat.quem 
ibi  fcquitur  Iaf  nu,  1  1 3  .  vcrfic.fimilcm  modum.rT. foiu  marrim. 

1 5  6  Quarro dcci mofcp ci mo  ,  fh  tutum  ncrjtfiilc  pius  quam  cft  illud, 
quodeft  produdum,quaJitcr  art.culandoprobetu  ?Kcfpv  nde.hoc 
probaci  co  ipfo,q>  Aatutum  produccusdicit  ,iliud  non  cife  plus :  na 
per  hoc  fundaca  cnt  eius  inten  tio:  nifi  per  aducrfarium  contrarium 
probctur,arg.text.in  1  cum  de  lege.ff  dcprob.  vt  tener  Barr.  in  rub. 
ffdcnou.opei.nunc.nu. 8.  verfi  fed  fi  non  apparet,  proquocftcafus 
fing.ni  Kiilor,in  i.is-qui.ff  de  tcftam.conucnit  Rom.in  d  i.fi conftan 
tc.fT.foiuc  matnm.&r  poftcum  Imoi  ini.curo  cxea.ver  quidergo  fi 
donator.  ffde reiudi.  rcfert&  fequitur  Alex  in  d.l.ficon(lante,nu. 
S.ucrfi.quia  fi  qu>s  Bononiar.&  poit  eum  laf.ibi  nu  uj.uerfi.  duro 
tradit  modum  prob.mdi  ff  foJu  matr. 

157  Qusero  decimop&auo  ,  p  1  incipaiero  debitorem  no  effe  foluendo 
'[  ad  fincm>ut  dcueniri  poflit  rontra  cius  fidciullorcm,  lUXta  tcrrru- 
nos  authcn.przicnte.Cidc  hdciud  quc  probatioecit  necellana?dic, 
hoc  nrobnri  po(Tc  per  librum  .titimi  coimnums,  in  qur»  uniufcuiuf- 
quc  bonadclcribunturuiaro  fi  is  qui  conucnmir,ueiit  dicere,  plura 
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aR^  bona  exiiUre,  quam  in  aeftimo defcripta  reperiunrur,  in fe onus 
probandt  concrarium  debetaiTumere,fecundum  Bar.in!  dcccm.nu- 
^.ver.fcd  qualitcr  nat.rT.de  ver.obl.  refcrt  licet  non  firmet  Iaf.m  l.fi 
confhntc.nu.i  24.ver.fi  volo  probarenegatiuam.rT.folu.mat.fed  A- 
lcx.ibid.nu.7.ver.in  pracTica tamen.co'ncludit,qu6d  opinib  Bart  in 
pracltca  non  elTet  leuis  aucToritatis  ,  eamq-,  dicit  fcquutum  fuiiTe  I- 
mol  fibicontrariuminl.cumexcaufa  in  gl. 2.111  fi.flr  dereiud. 
8    Quxro  dccimo»ono,  qualiterf"    ;ulando  probttur,  <ptnalicu- 
ius  hxred.non  remanferunt  debita?dic  probari  eo  ipfo,  <p  cbntrariu 
non  probarur,fecudii  Imo  in  I.mutum.§  cum  cui  bonis.  nu-4.verfi. 
&c  ft  jp  parte  mulieris  rT.de acquir.hjered.refert  Sc  fequitur  laf.in  l.fi 
conltate.nu.  1  24  verfi.dum  tradunt  iftum  modum.fT.  folu.matrim. 
o    Quxro  vigcfimo,qu.v  probatio  erit  necclfaria,  ad  probadumt*li 
quem  noninucaillc  mcrces  proonerandis  ga!cis?dic  furflcerc,(i  pro 
betur,qualiter  non  inuenit  merces,nifi  tand  ponderi :  nam  per  hu- 
iufmodi  alfertionem  fundataeritopinio  fic  aflerentis:nifi  contratiti 
probetur,fcdm  Alex  qui  concordantes  allegat  cofil.  41.  vifopficlo, 
ite  ijsqux  narrantur,nu.o.ver.fed  fatisefrquod  ipfialIcgent,vol.r. 
Verum  quia  multi  DocT.quos  allegant  Alex.Iaf&alij  inl.fi  coftan- 
teff.folu.  matrim.  aufi  fueruntattenrarecontratium  inoibus<jofli- 
bus  proxime  rcl.uis,dicentes,prcccdentes  relatos  probandi-modos, 
quos  perqUxtTiones  figtllatini4recirautmus,n6n  inducerc  cocluden 
tem  probationem,&  proinde  nixi  funt  rnderc  pluribus  modis.ad  fe. 
pcallcgataM  ^lo.in  d.l.cum  delege.rT.prob.&  ad  tex.in  I.fi.§.Iiccn- 
tia.C.cie  iu.dcli  in  quibus  locis  fundanrur  dccifiones  noftrarum  qo 
num:vna  tamen  mihi,pra:ca:reris  refponfionibus,vf  ,q>  minus  lc^dat 
opinionemquim  tenuimus  in  redtatis  opmionibus^qujccll^glo. 
ind.I  cum  delcge.Sc  tex.ind  §.Iicentia.proc<#dunt,qUa<}o  cum  iftis 
ficaflcrentibusconcurriraliqua  prarfumptio,prout  proprie  contin- 
cit  incafu  dicta:  l.fin.§.licentia.C.deiu.delib.in  hjeredfl,qui  cofccit 
iolemnitcr  inuentariuovnam  in  eo  cft  prariumptio5q>  plurabonain 
harrcdirate  non  finr,& creditores  &  legatarij  diccntcs  pluraefTcbo- 
nain  haereditatc  remanfa,quam  in  inucntatio  funrdcfcripta,  fibiaf 
fumerc  dcbent  onus  probandi  contrariuun.  &  ita  intclligi  dcbct  ic- 
cundum  ipfos  opinio  dicTc. g!  >.ind  l.cn  de  lege  rT.de  prob.ut  rccitat 
Iaf.in  I  ii  cbnihnte.nu.Ho.ucrfi.cx  prardidtiscocludcrT.fol.  matci. 
quaretu  interim'e<>git.i,c>:  pronunc  tcne,quia  tutiusell  q>  requira- 
rur  aiiqua  alia  prxfumptio  ad  coadiuuandum  probandi  modum, 
qucm  docuimtis  in  rctrofcriptisqueftionibus :  adquaru  imelligcn 
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ttittt  reu  ^co  iridi»bii»m,quaHscflcdcbcacprxfumptio,quam  rcqui 
'iTadmonet ltf^&fclij  *&bo  reiaci;vcproccdarglof  praxisind.l.cum 

delcge.nSde ^bac.rcrtMtcO  mead  Alc  quicnuc  hoc dcclarac in  crac. 
^depfxiuirip.ieg.j  prajfumpc.2o.uerl.vndctnreiliged;&um  Iaf. 

160  Quxro  vigciimopri4t»o,mulicrcs,quxHiiuftcdc  |aliquoc6que 
! runtur  6i  fallo  aliquertl  tunxdc  raptu  uioientia  feucoitu  accufan 
do  defertmt,in  morcis  laquetim  incurrunr.cex.ell  in  conlc.rcgn  (jpe 

16 1  ximam)imiium  fumensquibus ■■  piebationibus  (ciuu;;bunt,uta  ca 
[1  penacxcufari  vaicantiBrcuiter  refpondc ,  quodhabrbut  nccefTc 
tirticulando  prebare,qualirct  ipfe mulicrcs iic defcrentcs  funt  bonc; 
uitx,famx,c<  conditionis,  hoc pcobatodicirur  fufficicns caufa pro 
4»ta,ad exclridendam  pre/umptioncm  calumnix fecundum  Gram. 
dcc1n60.num.14.uern.dum  dicunt. 

162  Itcm  poteruntarticulando  probare,qualiter  f  crar  puUica  fama, 
quod  talrsdelacus'ca(dcm  mpJiercsdefetentesrapuit,ucl  cisaliqua 
uiolc-ntiam  intulcrit;nam  limilirer  hoc probando liberandx ueniuc 
a  penad  &xcxMi(c.('pcximatri)ut  bcneaduertic  ibioculatitfimusno 
iter  Hfrl  num.  10  uerlicu.fi  probatquodciacfama.  quiad  hocalic- 
gac  Bar  in l.rtn.num.7.uedicu.dcbcs  enim  articularc.fT de hxrcd.in 
(tituen  &  inl.ctim  qutdam  §.quod  dicitur.num.  j.ucif.&  (ic  facit, 
rT.de  acquiten.hxred.ubi  (ubdit,hoc  fuiflc  plureis  abeo  ob:entum. 

X6i  Ite%i  poreronf  arnculando  probare.  qualtcer  f  »n  illanocTeaudi 
tx  fucrunt  vtScifcrarc,&  exaudicxab  eatum  vicinis.hoc  pariter  pro 
bato,rt4euantur  mulieresa p?na  di&xconicicut.  ucnocat  Afflic.in 
conftit.regn.omnesnollri  rcgiminis.qucm  rcfcredo  fcquitur  Fab. 
Locr.incomm  4-litcr  arbit.qu^(l.5.quart{par.nrin.nu.^6o.  verfi. 
<}Uod  ipfa  mulicr  voc»  fcraba  t. 

1^4  C^i^rovigciimofccundojqualitcrtarticuladoproberurintcrcf- 
felucriceiTaiitis?i<nJe,faciedoarticulu  quaiiter  pcrfona,qux  talc 
intereiTe pctit,  eft  pcrfona foiica  mercari ,  &  negiriari  cu  pecunijs. 
Irequod  (i  pecuniaqua  petitjhabuiifcCjtale  mercancian  romparaf- 
fer.uccja  prxdia  vanaiiauelconducciones  ricri  folicas  prxmanibus 
hao  uit,exqbuscertitudmalitcr  tm  fuperiucratus fuilTcr,  cxpri  men 
doquaticacefm  Pau.de  Caft.ini.j  §.fi.rf.dcco,qtiodcer.loc.&  pofl: 
cu  Bolog.in  l.vnic  nu.  f  tft. ver^oporcec.C.dc  fen  pro  co,  qa*  incereiT 
profcr.iuxra  ^uoafm  opin.uci  recepciilimam.iudicauicfacr.rcg.c6 
ifliuniNeaJ)  rercretc  Afri.decif.  zo  nu.i.verf.vtquia  probarctur,&5 
iaxtarclarameandem  praxim,&deci(ionem  confuluir  Alcx.  confi. 
i4l.vifother«atecu;dubijs  nu.  j.uer.nifi  prxfupponcrctur  Sc  pro- 
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barcrur  uols.&potTeumGiau.conf.8Q  nobihs  Antoniusdc  Atn- 
bello, nii  4.uerfi.cflccrn.  neceiTeprobarc.uol.i.&cxnolTrarib  feqpi 
tur  Gram  inconft.regn.ufurariorum.iiu  $.uerf.&  quid  probarcA& 
b  u  .2i\  rifTUn  coft.regn  eorum  fraudib.inJitera  b»cusaquibus  pcr 
tranfit  Rolarf.a  Vali  conf  5  5  Jiucconiidcrcmus,nu4<.  vcifi  qdi/l^- 
domina  Iacobina.vol.2.  Iliud  autcm  teadmonitum  cflc  uolo  pco  m 
tciiigentia  huius  praxis  ,q>,nonfufficitadobuncndumfuper  tali  ne* 
gotio,fimpiici  tet  probare,c£  quis  ctT  foli  tusncgp  tiari»niii  c'.  probc- 
tur^erat  folitubnegotiari  cpe  morc/commiiTcmamiftaquaIius,(b 
fttus.dcbetadeffe  tpe  verbi,vt  coliigiturcx  Paui.rnfoi  I.  tndeiidtis* 
i.fi  extraneu5.rT.de  noxalib.&  cum  ncgotiauafacflemuLctur,  &  no. 
continue horaines  negotientucex  pta?tento  non  prcfumitur  in  prx. 
fensproptejea  folitusolim  negotiait,  non  praduraitur  hodienego- 
tiari,ut  nmaturin  l.ixperfona.&in  Lfiuc  poilidetis.  Cdc  prob.  lu 
in  term  inis  conful  tura  fuiflc  per  G rau^ poft  mulraruracartarum  re 
uolmioncm  reperiin>conf.j  20.Thomas  Laurcntij.nu.*.  vcrfi.  pro- 
bandum;  crat.vol.z.&  poft cum  Mafcin  tracT.de  ptoba.  to.x.  conc!.. 
j>c/j.nu.4.vcrf.conclufloncm.ipfarauclimincelIigasubi  adfacutica- 
tcm  maccriaraprefencis  quxftionis  pertxacTat  uide  adeum,&cius. 
dicTisadie,^  ad  elidendam  hmoi  probacioncra ,  &  ad  exdudendu 

165  tcreditorema.brutt6xio^^  pcobatc,qua 
ftter  debitor,a  quo  r^titustaiemtercfl^ciTpauperibocem 
to,fundau  erit  intenciodebitoris,ucmcmorix  tradit  A  frl  Jecif.  10. 
nu.$.uerfi.&  cgo  hanc  fcntcntiam  confirmabam..rerert&  fequitur 
Rolan.l  VaILc6fiI.S7.in  propofitaquatiTionje,nu.44.uerfi.quod  de 
bitor  paupe  r,uo[..2.ubiadidteni  ailegat  Bcatum  Antoninutn  in  fu* 
fumma,par.  a.in  ciLdcauacitia^ittquibusaimnacontracTibusfonit 
derctur  huiufmodiintereuc  lucriccflaruiSjConiuIe^ustibi  crit  Ca 
picdecif.iro  nu~>.uerfi.  fiuc  fimus-cum.  multis Tcquciuubi  rclatis 
multDrura  opmionibus  uodemdkit/acrumconfiJium  Ncapolira 
nura  ia ea fuifle  opinione,&  uoco,quod lucrum ccifans non  dcbea 
tur  in  bonxfijei  iudicijs.cuiod  noca..  itjot 

166  Quxro  uigetTmotettio;pone  tutis  chcs  targuirurdc  mala  fa- 
nu,(cu  mala  ftde  de  prxtcriro,quid  m  talicalu  ent  probandum  ad 
rcteu2ndura.tuuiTiciientera?  dic.faacnda  arttcuIum,qiuLiter  ruus 
cliens  ficet  fueric  malx  famae ,  nunc  pes  cres.armo»continuos ,  ucl  1 
trib  an.crttafuit»& elT  bonzccmu^ucionis,bonzuit2t,famx,&  cd 
dicionis :  his  enitn  probatis,pccfumitut  tuus  clicnsemendatus ,  & 
purgatus,&  in  eo  ccifabit  omnis  finidra  fufpitio  inali.$.hincnobis» 
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Auth.de  monach.vbi  Ang.Roc  notat,nu.7.verfi.fupcr  rcxt.ibi  cricrt 
naiis  rcferc  &  fcquitur  Corfet  fing.in  vetbo,prxfumptic.il  i .  <x  Ai 
ciat  intra&.deprarfumpr.rcgula  i.prxCy  nu.£  vcrfi.i  limitatur.6c 
nouiffimclofeph.Mafcard  in  cra&.deprob  to.i  conclu.6oo.nu.  ij. 
1  verfictt.adharc  tertio  porerkemcndatioprobari .  vbiaJiosprobandi 
rVnodos  fubijcic.vidfcadcum. 
167  ^Qiiarro  vigefimoquarrb,  quVfveniatarticuIando  probandum  in 
tcteflcdamm  cmergcnrisrKridc^jraciendoarnculumjqualjtcrille, 
qui  caJeinterefTe  pecit,  cx  caula  fibi  cxpcdienti  poft  intcrprllacionc 
faftamdebtcori ,  totpccuniasaccepit  (ub  vfuris  ,  uel  aliud  cerrum 
damnum  pafluseft ,  obcarcmiam  pecuniarum  fibi  debitarUra  :  uc 
quia  aliquam  pa-uam  incurrir,  ucl  et  aliuddamnumobuenir .  hanc 
probadi  rormam  hcsex  1  fi  numis  iun&a  gl  fi.rT.de  in  ltr.iuran.  refc 
renre  Akx  confi. t4t.vifotbcmarecum  dubtjs  nu  J.verfi.aurpeti- 
tur.vol  j.&r  poftcum  Polog.in  I. i.nti.i  54.  ver.  fimilitcr  fi  damnu. 
C.dc  fcnt  deeo qd  intcreft  profcr  8c  nouifllmc  Iofcph.  Mafcard.  ;n 
rradt.de prot>  to.2.conchr.9$  ?.nu.8.verf.quocireaquoaddamnum. 
tfbi  fubijci:  intctciTedamnicmergentis  ec  probari,fi  probctur,  qua 
Ijrerxdcs  quasruinofas  rcftituereparauerar,funtcollapfa?,uclq>an 
honam,qua in  arftate pcr  toturn annum  cmere  propofucra»",  coac^ns 
poflcafucritcariusemere,  ^ppter  rctardatam  fblutionem.  Hmoiau 
lc?8tem  ihtcref!ed'amnitcmergcnri$df  cXtrmTccum,  fiueextrarcm,  vt 
pulchrehotaf.cVmcmorixtradidit  Pra&.Pap.in  forma  libcj!i,ina~ 
trio  realt,in  glofin  Vcrbo,in  florentisdecem  nu«5#verf  interctTe  ve 
ro  extra  rcm  ,ubi  (ubncCtit  multa  cxcmpla,quibus  iuuari  potcus  in 
ocfurrcntibuscafibus,Uidcadcum,  &  ad  tcxt.inl.  fl  ftcriiis.§.cum 
ucnditorcm  ff.dcacTion  cmpti. 
ic>o    Qu*rovrgcfimoquinto,  ad  probandamtalicuiusminorem  xra- 
*tem,quxprobatiocft  ncctiTariafrcfpode  polfe  hocprobarialTcrtio- 
ncnatrinorumdicentium  ,  tali  cemporeillum  leuafledc  facro  ba« 
ptilmatis  fontc  &  ifte  probadi  modus pohflimeartctidi  folct,ad  pro 
bahdamalicuiusarratcm,  utprobatunn  l.nequenatales.  Cdeprob. 

170  Ircm  poterftprobari  pcraiTcrtioncmtmacris,diccritis,feta!i  tcm 
poreillum  pcpcriiTe,utpiobarur  inf.etiam  rTdcpmb. 

1 7 1  1  tem  probarur ertam  t  alicuius  minor arras  pcr  aflerrionera  con- 
Pmguineotura,fecundum  Bar.in  J  deartate,nu.7.verfi  tunc  ifta  pro 
batio  rTdcm  n.&l.indctutela  vbictBa!.&  Bar.C.dcieft.in  intcg. 

171  ltem  poteritr>robari  pcrtalTcrtionem  obftetricum  dcponctiura 
it  rpc.quo  natus  cftille.de  cuius  xtatc  agi  tur,fuifle  prxfentcs.ut  vi 
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diffc  puerum  cxcunccmdeuenirc,!.,  v-due,  rf  ad  Caib.cVnor.ml. 
*. rV.de  fcr.fccundam  Bar.qui  hccomnia.rehit&  lcquitur.in  d.l.dc 
a:iatc.nu.7.ucr(i.qu6d  iilaxtasdcbcatproban.rT.de  nunor. 

173     Iccmpotcr:tprobariperlibrumpatrts,in  quo  fnatiuitas  filij  de 
fcripca.elt  fecuudum  Crau.in  ciacXdcantiq  tetnpor.inK.parcic.pri 
mxpart.princ.nu.34.ucriTc.cgoputo  $►  jalislibcr.  qui  uideturcon 
cludcrc  quod  Iibcr  patns  fupcr  xcate  ril»i  aon  faciat ,  nifi  (emiplc- 
nam  prob uionetn ,  tmdo  patcr  uiuat ,  cV  ita  iurct clle  mouccuc  do- 
c^ini  Ihr.iaconfil.oa.in  queftione  ucrtcutc.uol.i .  SeJ  quid,{jpa- 
ter,  qui  fcrip  icxraccmiicm  >icuu>,  ucrumcius  libccracuc  fcmi- 
plea  un  proouioa^mjpaco,^*  lic,ex  qu )  m  >rs  habsc  rtm  luramcn- 
ti  fe-u  liu  n  Gr.iuit.inloocttato.nu.  j 6. ueru*.  (1  pitcr  qui  fcripfit. 
S:d q.toi im  1  abfq;  alijsdc  lurc rcqutfitts  puecnus  itber  plene  pco 
bcr  (Citem  ft  lij  ,ccnuic  S ccprun. Lainb:rtcngh.in  t ra&  dc coiucacti 
bu.  gfof.tf.aa  78  uerii.&  ica  rilij  ^ciccm  puerno  libro.qui  dicititc 
funii  plurics  obfcruatuin  Dacatu  Meiio  lancnfi  Cums  opinionc 
ten^ndaeimlitnicabismultis  modts,& pum  t,uc  hibwt  tojuai,do 
ncc  cyqaoufquicanccatiumnonprobccuc  (ccundura  Bal.m  I.ncq^ 
nauics  num.i  ucrit.uclquindoipfrm-c  p.iter  fctibu.CJ.de  proba. 
&paftcumidcmSccphan.  Lamb.in  tract  dccontract  gl.8  nu/5» 
uer.quicd  inteliigunt.  .  , ,         *4  *  ; 

174.  Ue  n  &  Gecundo  Itmiuf  pfocedere,  tnodopatcrnuslibcrivm  (Tt 
fufpectus  fccandam  Saiic.taUim'norem,nu  io.uccf.nancqaer  o 
qd>litetisproberar  C  dcreitac.ininccgr  mtnor.Sc  in  termjnus.dc 
quibus  agttur,lib  patris  fuperxcaceRIij  nonpotetitdtcifuipcccas, 
fi  contitieat  nouim  i  tmtcicum,&  illorum  qui  de  facro  bapcifmatis 
fontc  infaatulu  n  leuui  ■  u  u,  cu  n  prxlcrtiai  adm.nn  polfic  com- 
piraci3n*liceiaru  n.iutta  tetmmsi  compiratioacs.C.  dcrl  lein- 
itruai.qux  nmniil  inipoca  priuatacarreCbimciTc^  noainbbro» 
tme:  Carc.lu  >  corrf.118  coI.p»n.vctli  mnor  igiturdifE:ultas. 

17  f    I  cem  potcci  t  probiri  "f  minor  xcas  per  inltrumetum  mitrimonij. 
qur  probirio  c(t  furK  ies.donec  probcrurcontrarium  f  m  Spcc.in 
tic  dv  rcttacu.inincegr.§.qaisaucem  Sc  Bal.inl  neq.aaules.num  8. 
verfi  reflatunumdubiumucrump^r  indrumencu  matrim  mij.  C- 
dcprob  ubiiditcnct  Salic.  nu  ?.  uecex  quoinferoqd  minorxtas. 

176-  Itcmpoteritpcobiri  f  pcrafpc&a  n.qac^uudem  probuio  mul- 
tum  iudtcisarbitrio  c6mttticur,ucmihi  probaiicx.inl.minot  uigin 
tiquinqueanais  adico  prxfiderf.dc  minor.  qucm  ad  hoc  allegat 
Gram.dcci  .|8.nu.i$.vfque  in  rin.iudcxcnim(dicuipfc  Gram.in 
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dicca  dcci.)!*ominis  facie  diligenctrinfpc&a,  confidcratawctnbro 
ru  qualitace,patentum  conditlone,&  l6co,quonatu$  ci},iudicabir, 
.curasxcatis  ts  Gv  quod  nomoddproecditad  probandu  xtwcmuo- 
n  ilciti  ,icu  pudrilc  m,lcd  ctiam  fenilem,qux  iimiijter per  afpc&um 
proban  poftecoprcbauit  Rar.inl  prima.nu.6.  ver£  ita  iimiitter.C. 
de  rnid.valid  tio.io.utrcrcrr&  fcquitur  idcmGram  in  di&adecif.  . 
48.nu.i8»vctfi.quod  cli  vcrum  m  xtatc  feniii .  Scd  quxro,  nuquid 
co  m  >do,qtio  iudcx  pcrafpe&urn  percipit,cuius  xtatisiir  ilie,de cu 
jus  etate  agicut,&  c6croucrntur,poificcodem  modo  teftis  (upcr  eta 
tc  pcr  afpcctum  dcponcrcj  Conclufiuc  refponde,quod  fic,  &  in  hoc 
fequere  Bar.inl.de  xtate.nu.g.veril.  ideo  dicoquod  tcfiis  potcft  de 
ponerc-tt.de  minoT.ubi  fubijcit  inftruendo  tcftcs,quomodo  in  facti 
amnngentiafuperalicuiusxtate  perafpeohim  deponcic  habeanr, 
&  hcet  ipfemet  Bart.veht,tc(tem  pcr  alpcCtum  fupet  niicmus  ctatc 
nonpoiTe  dcponcre,vtcft  vidcrcad  eundctn  Bar  irt  conf.91  inqux 
ftione  vcrtcntc  intcr  Dominum  Simonem  nu.  ?  verhcu.quidam  ta  *  * 
m?n  eorum  teftihcamr  vol.2.camcnopinio,quam  tcnct  ldcm  Bar  r. 
in  d:cta  l.dexcate,viderurcommunis,cVeam  (cquunturSalic.inl.fi 
minoicm.num  9  v  ci  h.quxronunquid  reftesde afpcclu.C.  dereft. 
in  incegr.  minor.  &.  Gram  in  didtadecif.48.  num  19.  verficveleis 
quibusiudcxcommiicrit,,&  Alex.conf.i49.vifoproceiTu  inter  Mi- 
chaelc.nu,  i8.vci  (i.Lonftat  autemquod  tcfhs  volcns.  V0I.5.&  m  coC 
29  clariifimedoctor.  num  i.verfi  ied  vulc  probareex  afpcctu.vol. 
7*quemomnino  vidc  quia  latiffimcexaminat,  quomodo  tcftis  dc- 
bet  deponerc,  uc  probct  alicuius  xtatem  pcr  afpcctum. 

177  .  itcmproban  poierit  ahcuius  minorxtas  pcrtbbrum  roculario- 
rum  rcgixcamere;  (ummanemam  cum  ibi  vniufcudque  ramihe  nu 
meius  hbcroru,  & srtas defctibarur,  mcrito, cuius  ctatisquilq  fit, 
faciLedcprchcduur  fccundum  Gram  inallcg.deciC48.nu.  lo.uerh 
nec  omiitam  coadiuuari  probacibnes. 

178  ritem  probatur  alicutus  minor  xcas  cx  datione  tucoris,  auc  curaco 
r*s,vt  rirmat  Alciat.in  tracl  depre/umpt.regul  2  picfumpc.14  nu. 
lo.verli.  voluic  Abb  qucm  in  hac  opmione  prxceific  Aiex  cof.  147. 
vifo  thcmatcnu.9-vcrf.vbid1cunt.voJ. 7.  &  Bal.&  Angcl.in  l.cum 
*e.C.de  ptob.&  Uc£t  Salt.in  d.l.fi  mtnote.Cdei  integ.  reft.  minor. 
nu  8.quem refcrt,&  fequitur  Alcx.conf.i i.vifoproceifu  nu.t.vol. 
t.volucnt  hxcprcv  cdetc  quoadcum,  cumquocontraxit  ,  &non 
corKraalios,per  regul  am.C.rcs  i  ntcr  alios  a«5ta,  tamea  prior  opinio 
inpra&icapranialetj&eftcoraunis,  ut  fitmatMafcatd.  in  tra&.de 
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prob.cem*2.concl.66tf.nu.  ?$.venr  eontrariu  quod  imo .  Vcl  poffr 
'  dici,q>  fccuncUopiniopoflbtproccdcrc,vbiali*ct)nicciur5nonco- 
currercnt,vttcftatur  Alciat.tn  tract  de  piarfumpc  reg.*.prxfumpr. 
1 4.nu  8-in  fr.alios probadi  modos  minorearcaccm  habcsad  Borgfi. 
Caualc.iu  cract.de  cutor. &  curatoc.nu.ip4«vcrli.probatur aucem. 
*79    Qu*ro  vigcfimoCcxto ,  alimcnta  concinuo  miflct«dicui  pneftira, 
quaiitcrarticulando  probentui  ?  Diihciiiscit  i(ihe>  probacio,  maxi- 
mecum  non  (bleant  vocan  teftes,cum  hmot  rmpcnie  hu  t,ru  exquo 
in  ij s,q u x  funtdifticilis  probationis,tura  no  requnuc  cam cxadta  Cc 
concludente  probationc,fcd  cocentanturaiiquibus  medt)s,perqua: 
fit  ucrifimilitudo  vrgens,rcmciTeita  dum  caiusoccunic  recurread 
coieCt  uras,quas  in  vnu  collegcrunt  Pctr.Bcne  m tend.m  decil  Rot. 
B0n0n.dccil.4j.pcr  tota  6c  Boiognin  coC.iy  in  prxietiticofulcacio 
ne  nu.16.uer  qdalimcta.cV  Coni.coM  to.vf  nu  lo.uoi  t.&Scrib. 
in  l.Nclcnnius.rTdcncgot  gcft  &  m  l.rin.C.dealim.  pupil.prcftad. 

180  Quacro  uigelimofeptimo,quaena  probatiofcftncceflaria,  ad  prci- 
badum>9>  paternoluitplus  uni  rilio,quamalcetidonare»&  ficqu6d 
paccr  uoiuericintcr  filiosarqualrtaccm  lcruarc?  Dic.hocprobari  pof 
le conic&uns,quas  in  medium  arTecc  Anc.  Butr  conf.  jK.quia  maior 
parsquariitorum  nu.f.uerh  fcd  hiccx  plunbusconiccTuramuf. 

1 8 1  Qu^ro uigeiirooo&auo,qua?  probatiofcft ncceiTaria,  ad  prcban- 
dumofficiaiem,fcuquempiamaiium  rctinuiflefamuium?  Kefpon- 
de,hoc  proban  co  iplo,quod  ceftcsdicunt,  calem  cotmuo  rcnnuifle 
iamulos  ,  utqdiauideruntcosin  prandiocVccna :  ncchoccafucrit 
neceiTe,qu6ddcponant  dealiquo  momchtofecundum  Barto.in  t  ii 
quisita.num  j.uerfic.produxitteftcsquidixctunc.rTdecond.  Scd6\l 
monft.fequitur  Alcx.con(i.ao.uifo  proccllii  caufejincer  Cathcrina, 
nu.7.uern.inquibus  iocistradunc.uol.a.&nouodimc  icrr.Benein- 
tend  decif  Rot.Bonon.dccif.4 $ .num.i 5 .ucrir.addc qucd  ad  ptoban 
<Jum  quemcontinuo.proquibusjracii  dodcmna  Bar.  inl  prima.  nu. 
a.cuerfl.propter  bocrT.folu.matrim.diceris,  quod  ad  faluandumdi 
chim  tcftis  deponcntii  uidiifc  Titmm  poflcdifledecemannoscoci- 
nuos  no» fit interprctatio , qu6dquohbet niometo  tepons uidcrit 
ralcm  poilidercfcd  quohbctannouidcriccolligete  fructus  ad  idem 
faci  tquodnotatidem  Bar.ml  Cclf.num.  lo.ucrfl  quandodicirur. 

f¥  dc  ufucap.uoicntis ,  quodad  ptobandamcominuatioucm  poflef- 
lionis  noncft  ncceflc  (inguia  momcnu  poflc/lionisprobarcrfed fuf 
ficitprobarcdcmaiori  partc  tcporis ,  probandodcextraniratibas, 
&  ahq ui bus  mcdijs.hinc etiam  m fimili  dixit  Baid.in  1.  Mxuia.hUd 
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Macedon.vi  rercrc  &  feqititur  Amodacusde  CaaeU.in  trac.fIa.nu. 
8tf.verf.vnde  dicicurcontHiuo,qu6d  ilie  dicicurcontinudluccrna 
admonumencumacccnfamtenuiffe,  qui  alternis  vicibus  retinurt 
ca  acc^nsardr  cnimcontinuo fadu  quod  fit  diebusn6concinuatis . 
)^tic6di<ftio.§.^  fieri 
.  qnod  ririioris  congruis,&  ficdo<5tor  dr  concinuo  legerc  &c  fcolaris 
continuo'ftudere,qui  legft  8c  ftudet  horis  folicis&  confuctis,  ut  di 
cittcx.iun&a  ibiglof.inc.nunquam.de  confc-diffultim.ueruquia 
difficile  foret  officiali  probarc  per  teftes  rccinuiuc  familia,  inducta 
cft  pra&ica  fccundum  A  mod.de  Cafte/.ind  iclo  loco,quod  fiac  mo- 
flrade  familiafingulis  mefibus,&  huiufmodimoftra  redigatur  in 
fcripturam  pcr  nocaciummam  cuncper  talcm  fcrtpturambene  pro 
babiturorficiales  cotinuo  ccnuiiTefamiua  :  nam  probarisextremis 
prxfu mi tu r medio ccmpore tenuirTe  farai liam,per not  in  I.  Cclfus. 
ff.de  vfucap.  Sc  tencc Cvn.in I  fupcc  longi.  C.de  pracfc.long.  ccpor. 

Quxro  utgcflraonono,  qux  f  probacioeric  necefiariaad  proban 
dum  pofleffionem  eiTe  uniuerficari  quxfiram  perfingulas  perfonas. 
ciufdem  uniucrfira  tis,dc  cuius  poueffione  tracftat  ur<>  Refponde.fa- 
ciendoarticuium,quaIirer  per  (onx  uniuerfi  tatis  vfx  funt  ncmorc  ,  . 
dc  mandato  &  fcientia  vniuerficjtis  pafculando,  lignando,  arando 
nmcando,&aliosa<5tus  p  offelforios  facicr.do.  liJMI*!' 

1  8$  lcem  qualiter  mandacum  t  cis  in  t  u  n  ctu  m  ab uniuerfltate  in  pa • 
fculando  & alia faciendo ,  qux corporalem  poffcffionem  dcfignan  t 
fuic fa6tum,uniuerfi race  (olcmni ter congrcgata , communicatoxo 
fiIio,  &  confideracione  habi ta, fecundum  Co rn.  qui  hunc  probandi 
modumaftruit  tnconf.148.uifoquoddampcococoilo.num.a5.vcr. 
Iicet,&  num.26  uerfi  ad  hoc.vol.i  .&  10  conf  i^o.vifo  refcripto  pcr 
totum.eod.vol.i.hanceandem probandiformam  rcfcrc  &c  fcquitur 
Dec.nullam.de  Cornmcntionem  faciens.inconf.a 21.  non  patitur 
tnguftia reporis.nu.7. verlT. &  idco quiscautus effe dcbet. tiol.  !.  6c 
Parif.conf.27.in  prxfcnticonfultatione.nu.  1 03  .verfi.mh  CXprcfse 
p robcru r. vol.  1  .&  Hicronym.de  Mon  in  tracT.nn.regund.c.7  2.nu. 
1 7.  verf.  &  fecundum  Dcc»&  in  c.4  7 . 1  n  fi . vndc  fccundum  prxfacos 
Doct  fi  fimplicitcr  fingularcs  petfonx  vf?  forcnt  ncmore ,  ucl  rare 
pafccndrabfquemandato  6c fcicntia  uniuerfi tatis, vetcam  regctiu, 
nullaquxrccccurpoflcffio-.  CuitispraxiseamracionemciTcdicunc, 
quia  ad  acqui  rcndara  poflefTloncm  animus  requiritur.I. J -  in  princ 
&  I.qucmadm od ura.rT.de  acquircn.  poficlT". 

*fy   Quaero  crigcfimo.quidnatacrit  atticuJando  t  probanduravcum» 

minorcs, 
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minorct  wftitationis  auxilium  procuraar.pariter  Sc  atfe&anr,ut  il- 
ludeiFcclualiferconfequi  valcant?  Dic,^>  neceflcprobarchabcbum 
•   cos  nimorc ?tatc,qu?  quaiiter  probada  veniat,iarcdcdu*i  rap.q.  1 5 . 
.  Ircmqiialircrrbccun^ 

i$5  dolum  aduerlanj,t  vcl  corumracjljtratem ,  fecundum  lafccjuihac 
omniaprobanda  clfeajfitmactn  Lnara  6V  poftea  fr.fi  minor.num.4. 
verfic.rc«tionoto.tf.dciurciur»ftfert  cV  lequitur  Akiac.  in  tra&.dc 
prxfurapt.reg.!»pr»rurnpt,42.nu.6  vetfi.&  propcerca  ad  hoc uc  il- 
bi  corapcUt,qui  dictt  pro hac  praxi  cflc  tex.formalcm  in  1.  vcrura.§. 
icicnduin.fT.de minqr.&  ini.nn.C.dein  integ  rcft  minor.conucnic 
Soc.conf.57.incaufa  rcftitutionisin  integru.nu.  i.vctf.  in  primif. 
volu  Roland.a  ValI.conli.$  5  quod  iigitimc  rodicatumfucrit. 
nura.42.vcrf.quo  yeroad  articuiu  uol.i.&exprefliusdo&iffimus 
lolcph.Mafc.in  traa.de  prob.to.a.conci.ictf  8,per  totam.  Sed  diffi 

i86ailtaspra:fentispraxis  confiftitiniueftigando  tqualitcrarriculan 
Jo  proban  poiTu.minorcra  cflc  larlum 5  Keip6de,hoc  probari,  eo  1  p 
fo,Q,  probaturjfccontraxuTc  mutuum  cum  faraeratore,  quia  nificr 
tali  mutuo  fccncsatorprobauerit  minorcm  cffe(5turo  eflc locuplctio 
rcro,la:uis.pra:(uaiitur,vt  probaturin  l.i.Cfi  aducrf.cred.velpore 
ricaiticullnido  p*obaij,probando  q,  minor  infra  legitiraa  tempora 
nonappellauita  fentcntiacontra  /elata,  quia  tunc  iimilitcrprxfu* 
mj:ur  laiu^fcamthini  Bar.in  I.fin.nu.io.vcrfi.&perhocvidiquae  • 
liionem.Cin  quib.cafib.in  integr.reft.non  cft  neceiT.  fed  quodimo 
aou.dicatui l.vtus  perfolam  omiifioneappcljationis ,  nifidoceatfc 
habereaiiquid,  propter  quod  incaufaappeilationis  poterat  obtinc* 
re,  1 1  b:  cot  rarius  cenuit  Bar.in  l.nam  &  poftca.§.fi  ramo  r.  n u.  0.  uei  i. 
£Uod  minorqui  non appellauit  ri  dc  lureiuran. qucm  (cqmtur  Ro- 
1 . t n d . a  VaJJ.conf. 5 j.nu.  ^4. vcrf  vbi idici t.uoi.  t  .&  Alciac  iu  t  ract  dc 
pr.xfuuipi.reg  1  .piaiumpt  41  nu-a. vcrlic.quod puto  verura.  -Vl 

187  Itemprardi&is  adde,qtiod  minocdiciturJeftiseoipfQrqu6d  t  *P 
parctipfum  rcnuciaiTeappeilationianteaquam  fentertarerur ,  qui* 
poflibiie  eft,quod  fcnrentia  iniuftaconcracutn  feratur,  (ecundura 
laf  in  d.J.nam  &poftea.§.(i  minor  nu  i8.vct  fi.inquantura  ctiam  rr. 
deiureiu.contrarium  in  h«c  renct  Aiex  conf.f  5.quoniam.num.i& 
verf  quia* non  fcquitur.voi.  j  .qui fubdit  fecundum  cius  opinioncm 
fuifle  iudicatura  in  Romana<.uria.  • 

188  I tcm  minor  dtcitur  ixfus ex co.quod  compromifi 1 1  in  a r bitnu, 
eti.ira  nonalitcr  conftitodeeius  lalioncl.fi  minor.  25.  annis  filiora 
nuIias.§.minorcs,fF  de  rainor.&  huiusdccilionis  rauocft,fccudurn 
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glbf.&  pffikL$i  m  ^of;  dliia  peVntttu fiiiWi  copromirttm  lofc  a 
litur  minorilcncfic/iidi  apjicifadf A  tC.dearbitr.refcrt  &  fcquitur 
Cxlf.in  add.ad  Alciat.m  rYuft.dc  rrcfumpt.  rcg.  i.  prxfumpt.41.1n  : 

i.apoftil  6c  ante  eum  Abb  in  conf.jr.cirea  pnmum,in  piincuol.i. 
qui  nrxiniflaintcllij»ir  in  comprortttflfe^oluhtarta 
mifloncceu^ario.quod  noti  pro  limitttroneregixpragm.  odiaqux- 
°p     Anautem,  fi  minOr  dicat  fe  ad  iuiirchxreditdlem  /ibitdanolam, 
dicatur  lxfus,  ut  cxinie  cx  hoc  in  integrum  reftitUipoffiti  Brcuitcr 
dic,qu6dnon,nifi  probct  felxfunrquod  probat  hoc  cafu  eo  iplo,  q? 
dcmonftrat,hxreditatcmab  ipfo  aditam,  c-flediuei fis dcbicis  obftri 
dtam,&  alligatammam  tunc,nili  pcr  aduerfarium  probetur,raculta  , 
tes  fufficcrc  ad  ioIucndum>minor  baberetintcntioncm  foam  fuda- 
tam,  fecundum  Guidon.  Pap.qui  dicit  in  contingcnua  fadjfic fuifc , 
fc\Lcifum'in  cuna  ParIam.DeIrln.deeif.r4t.dcf41.in  princ.   .  »i 
Itemprdbat  fc  Ixfum  minor  co  ipfo,qu6d  contra  cum  dcmoftrat 
fuiiTe  excquutam  aliquam  fcn  rcntiam,quocafu  rtbo  CXpedit  proba-.» 
rc  delxfionc,  quiapcr  ipfam,f<  ntentiam^qux  cxequutioni  mandata 
fuit.apparet  iudicidelxlione  minons,fceudu m  Salic.in  auc.ad  hfC. 
num.6  ucrfi.  quiacontra  eum.C.fi  min  feab  hxred.abftin.rcfcrr  &■ 
icquiAir  Guid.  Pap  dccif.  r  4:  .num.  i.vcrfi.  foftius  videtur  quod  Ji 
exaclis.Scd  qualitCr  fit  formandu^IibclIuSjCumtuxm^m  reftttutio 
nis  in  integmimploratur.uidcndus  ttbi  erit  Bar.rr.  l.fin.nu.j  •  vcrli. 
fcmpcr  in  libetlo.C.in  quib.cafib.in  intc^gr.rcftt^tt^^ft  ncce(f  Se<L 
aducrtc,qu6d  ifthxc  libcliandi  forma,a  Bar.admueta.elt  communi- 
tcr  reprobata.utnuncuparim  tradidit  Imol.inc.t.num.io  verf.fcd 
communis  opin io.cxt  dc  refcit  in  integr.ubi  cocludit,  refutata  Bar. 
cautela,quod  fufficitfiin  IibcJio  dicatur,  quod  minorcft  Ixfusmcc 
crit opus  fccunduin  ^urri  dicdc  ftti  ftciliratc quod  nota, ut  formare 
^    libel^m,&iam  formatum  defendcrefcias.    i;  • 

Qnxro  trigcfimoprimo.quidfproba^eincumba^agentiinterdi- 
ctpquoru  bonorum  ?  Dicin  primis,  c|,HabcbitinarticuIisdeduce-  * 
re,  qualiter  ille.qui  huiufmodi  irt tcrdiclum  intentat,  cft  hxres  tefta 
mentariu^iliius^contracuius  bona'interdic"hrm  prxdi&umintenra 
tur  •  y^mq^aliter  tal ts  hxreStcftamcntarruS  hxteditatcm  adiuit: 
(Jijx o^ua|jt^r^rtictttado probeter,mre'riiis  Deodanre dicccur.  Vlri- 
moerft  arMVttlandoprobandum  ,  ejualircrtcftator  pofledit  ramqua 
uetus  Dorhinus  '&  j»trohus  ufqfrVad  tcmpus  fux  morus omnia  bo 
na>dc  quiousaeitur.  Hanc arriculamff  forrriam  fubifto  brem  coni- 
pcn,4io pcrtfrihxcrunt  DoA.ini  pritna  fT.6c  C.quor.bon.  re&reute 
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AfiUeciftVnura  ^verfie.nam  fiiic  probatum.  Ytyaq^» « ' 
art.culando  probandu.quajiter  bona,qux  ul.  rcmedto  petu tur. 
fidenmr  pe/ulermnam  nemine  nollidentc  n»  ptpcedetet  hu.ulrao 
d.  mterd&um.vtdocuit  Bar.in  Lffe  num,j  .vetfiadde  bencfic.ura 

huras  legis  ^«%^J^Z$^til  Z 

nifi  etiam  ptobetut.quod  ille.ouipoffidet.pro  hxtede,  aut  pro  pof. 
feffote  poifidet,  {ecundum  Rolama  Vm^Cprimp.  u-fo  thcmate. 
num.g.Wtfiquia  tale  intetd.aum,&  num.6  ^e.fi-ad  uxt.um  quo 
«me refpondetur.  vol.  t.  Sic  etiam  in  fim.li  v.dcmusconclude.e  ner 
Doft.in  petiuone  h*rediutis,quam  dati  negant.mf.  contfapy 
tes  pto  h»ede ,  aut  po(Te(rote.l.rcgulariter.r ptfi  >«tede»  «le| 
hitcd.tradit  Alex.in  i.quod  vxor-tf  deacqu.ren  poffdll.  &  M»« 
,  5  z.in  cauia &  lite  coram  dojniuis  atbu..s.r,u m  4  V« fi.  non  datur. 
vol.6.&  poft  eum  Rohnd  a  Vall.conCi.vifo  themate.nun.  •«•yetfi.. 
ficutnecpetitioh*rediutis.eod.vol.t.  r.li4.k' 
„,  Quxrottigefimofccundo:tufcis,qu6d.ncend.umtpra:fum.Wj. 

faftmn  culpa  inhabiuntium.l.fi  vcnd.ta.ff.de  per.cu.&  comrao.rer 
uend.l.J.ft  de  offic.praffec.v.gil.&ideo  locator.fiue  dom.nus  Jjabec 
«  huiufmodi  prafumpuone  intentionem  fundaum  conttacondu. 
fto.em  ptodamno  wcnto  ptopter  incediura,  fccundum  Ijnol.  m  J. 
domoshirediratiaMiu.J.verfi.v.detutquodlocator.ff.dcIegat  pt» 
mo.in  cafibus  cnim.qui  de  facili  non  foient  euen.teabfq..«  culnavt 
in  furto  &  incendio.tunc  culpa  prxfumuur.d.fta  l.f.  vcd.u,&  l.cu 
duobus.§  damna.ffprofoc.&  f.c  conduftornncumb.tonusproba- 
dicotrar.um.fcuicctculpamabfuiue  lecundum ImoI.md.dUl  do 
mos.ff.de  Iee  primo.&  Bar.inl.fi  quisexargcntar.)s.§  an  &  h*tcdt. 
nu  4.uetfi  brcu.eer  quidam  funtcafus.ff.  deedcn  quarecongrucn. 
wrquxrimr ,  qua:  probatio  cr.tneceffaria ,  ad  probandum,  culpara,v, 
10?abtu.ffejDic,quodtopoitcbitatticulandoprobare,vnde.gn1shaT 

9  buirot.ginem:nam  hoc  ptobato,  remanct  euacuatura,  &  eneruatu 
inditiumculps.fccundumRom  conf  4q..pra:fuppo(.toquod  h.c 
aeatur.nu.i.verf.unum  tame  ponderandum  vb.  ad  hoc allegat  ict. 
fine  io  l.fi  feruus  fcruu.§  fi  fotnacarius.ff  ad  I.  Aqut.refert.&  fequi- 
turAffl.deciC57num.5.verfi.&tuncbab^ 
l,sdnftrina.Ba!.in  Lfi  ctcditor.nu.i.verfic refpond.  probado  vnde 
ignis  habuitor.gincm.C.de pignout.aft.o  conucn.t  Alex  conf. JO, 
u.fis&opporwucconfide«tU.nu.j.verfi.ub.quxfimt.uol.i^ 
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Articulandi  &  probandi.  88 

jo  4  Irem  qualireradhibuit  cam  diligentiam,  quam  t  adhibercfoJcc 
quilibetdiligcspaterfamiliasinrebuspropnjsr&proptcreain  co 
du&orem  fiue  habitatorem  nuilaerit  conferenda  nequeafcribeda 
culpa,nili  ncgligentia?  inditium  ofcendarur,fecundu  Salic.  m  dicia 
J.fi  uendita.ff.de  pcri  &comm.rei  vend  qucm  referc  Cciequiturdo 
minusM  ida-d  tn  trac*  do  prob  tomo.  i.concl.467  nu.10.  ver.cul 
pamautciH^ruitrc  &  idtnn  to.2.corKl.89i.num.i9.verfic.odauo 
Hmitatur,  vbi ad  idcrn .1lleg.1t  Alcx  idem  tenctem  in I.domos hejc- 
•cljtarias  iw.6  uerli  &  mter  cjrtcran  on  oWtuifcaris.rT.de  Icgat  1. 

ipj  Itcm  p6terirarticiiI.indopr«>baritadcxcIudcndamcuIpam,qua 
ilfterinhabiratorcs/ccerut,quodaliasconiuctumeratficri:hocjpro 
^atoexcuCintur  qui  confuenidoexcufatdculpa.l  pignus.vbi  glof. 
'thtr^rpublicc.  C  d^  pi(>n  ^ratic.adt.qua  fequutur  Kraiioif  Marc.  in 
•tfer-ifi^bhiii.tfi.nu.  \vcrfi.adprobahdumculpamabfuuTe,&no 
'Uiffimclvftfcard.iii  cra<2  dcprob.tomo  i.concl.^/.nu.io.uerf.uel  * 
op  »fretprc5bjre,qu6dquis  fecit.  * 

196  Jtfc.n  potcritauiculando  probari\quaIirerincendium  fuit  fa#u 
opc^.^cVcjttfahofpitum.fcuaducnarumjUelalteriuscuiufpiam^cu 
iusopcraparcrfamil/as  non  utcbacur  :  nam  altcjiusculpa.no  dcbct 

^^ebnduifcori/iuchabiritonciTedamnofa.l.Ii  harredirana  ft.denego, 
f>e(V  l.quod  quis.  rTrcgu  iur.  «£  ita  1  quitur  lurisconfultus  iu  ifi 
fcruus  feruum.§  fi  quismfulam.&  §.fi  fornacarius.rf.ad  l.rtquil.vt 
aduercunt,&bene5alic.indi&al  fi  vedica.nuv{.&  s  .fF  depcricuL 
oVcommo.rei  vcnd.&inl  qu*  fWtuitis.nu.y.verfi.finautem  fami- 
Jiaris.C  de  pignorara6rto.&  poftcum  Mafcar.in  tra&.dc  prob.to- 
mo2.concl  892.nume.10  verric.fccundo loco.Excuiusdidtis.fi.ia 
p  smulcosprobandi  m  >dos,fciliciesftd  excludendam  culparainha 
feicancium,ad  euin  rc  remicto,&  ad  Roland.a  Vall  conf.95 .  arguen 
doafurficienriparnucnumerarionekvolu  A.per  difcurfum  quoru 
dicla  nora  in  adtu  pra&ico,quia  pluries cuenirefolencmaximc  qua 
do  ulrra  prxfumptionem  fuperius  relatam  contra  inhabicantes,pro 
bareruv.quod  ignem  immodcratumacccderunt :  nam  tunc  magis 
afcrib  rur  inceudium  fcquutum  culparinhibiuntiu:flc  idco  fcias, 

jp7quo  l  quisignemimm  )deraruaccenderedicitur,re,tcmpore,t  & 
locoirc ex  niima  quantirate  lignorum  fuper  igncm  appohtoru ,  cx 
quorum  lignoru.n  appofitione  ignis immodcratus  euadit,quia fla-  ! 
mc;  cxrcnduntur,&  cleuantur  in  altum.Tempore ignis  immodcra- 
tus  dicnur,quando  flante  vcnto,ignis  accediuu  in  loco  apcr  to,fiue 
<ampcltri.Loco  infupcr  igni  j  immodcratus  dicitur,quando  quis  in 
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locoincongruo*oc  p.  nculof  o  igncru  tenet,&,accendit  ucjpropter 
cohcrctiasucl  proptec  lcmet  ip.um  ,puu  quia  ignis fi c iivcafcija^ck 
ibi  nuiia  fitca(eilj,inqua  fit  uolta,fiuc  cam.mn  deLut.itus:undc  fi 
f  taliaconturiAOtcontra  inccndiarium,procuIdubio  dcbct  trpcdari 
damnura,ii  Salic.fcqui  vclimusm  di&al  fivcndua  nu.2.vctfidici 
curautem  imm^>dcraium./F.dc  pc  ricu-iqc^inp.rciucnd.icfctt  StCc 
quitur  Anan.conf  7  i.uifis  c*  cij]jgcntcijpt)ndciatis4iu.2.ucii7.fcd 
vagantcm  teneic.eV:  Gozad.£6f.6  j.vidctur  prima  racic-nu.  17.  vcr. 
niii  tcncatiminoderata.f^nouirlimcRolad.a  Vali.gctf.oj.atgucdo 
a  futfi.  leti  putiume1lumeracionenu.17.ver.nifi  fic  immoJcra,tus  • 
uoI.2.qu*uia  tu  rcgoicplarcporuad  racelkc*u*c,i;cg.qd  UMpu,pri 
*lem  quoprohibjturignis  impcnu  m  rcftucijsanic  rcuum.  Bcara^jc 
fgiotio^  iVUna:  Virginisi  ipedictate  melis  Au^u.fin?  rub^Cjii^^i 
ponc.Ljrn.in  rcuuc.vbiirfoder.Cap^.raiUu^ 

lC/$  Quarro  trigcfimoccrtio,ad  prpbandum,  <j>  tcontra&u^cAifiirui 
iatus,q»iid  uenit in  arriculis dc^ucendumi  Relp.mde,  quod  in  hoc 
cauti  aduocati  folcntarticuiando  probarc  modicjta^cm  prcn j^ircra 
.pactumde  rccroucridcndoincontincnti  apppfitura-ykimo/co^fuc- 
tudmera  fcncrandi,iecundurn  Docl.mc  illlo  uosfcxt,dc  pignor.jc 
in  c.ad  noftram  cxt.de cmpt  &:  vend.licet  Arti.decif.6s  .conjjijdac 
cotraccum  limulacuckicicxfoIicu$  modicicace  prctij  yltra  dimidia, 
&ex  pa&o  dc  rctroucndcndo  iuconrinentiappofuo',  &  fccundum 
ipliusopinionem  dicit  ludicauillc  facrum  confilium  N.apolitanu: 
tamenquod proxima tria reqfcjcantur,adoitendendum  contra&u 
ruiire  fimtiiacum.uoiueruat  Hieronym.Qr.a^.copLf  57.01111  ea  quc? 
rhihi  num.t.ncrfiiquibusnonob^aiuibu^uoJ.i.^:  Dec.c0nf.tcj7. 
incaalaqoarcorlper  totum  yo|um.ii.fcdabopinionc  Affi.uoncft 
rccedendum,tuu1  p"ropter  ftic/j  confilij  autnpritarcm,cui  cunc  tcm 
poris  pr?fidcbat  lllu»l. Dominus.Anton.de  Alcxandro  fua  njpclti- 
te  primarius.cum  quiaiftSa:.:  fua,  &  ficticonfili  j  opiniocll  magis 
com  nunis^ck  alias  fuicafcnatu  Cifmocano  fequuca,&  approbata, 
utrercrendoteftmu  Qrau  cgai^  j6.Iacob^s  Naireti  nu.4.ucrli.ex 
quibus;rp(aret.i^iu.l/^iftprua^  patrum  opinionc  indubitatadi 
.xir  Roiand.a  Vall.QOft&tQ  quv5l  jnlhu1peratum  cx1bitua1.nu.ii.  . 
ncrfimaiiatftdubiia^ejt-i^ 

190    ltcicrrJarerit  aitKUiaB^probarc^qualite^tU^^iP^  rooil  ucn- 
ditionem  fcuiper  maufit  in  polTciiione  rei  ucjlditcjicct  cx  caufalo- 
I  rationis  ucl  fimiii.-hoccmm  pxobaco,  contraclus rcdditur /imuia- 
rus.J.  fi  cut.§.fuperu4cu^n  rTjquib.niud.pign  uei  bypot.folu.noiac 
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Articulandi  &proban<Ju  8j> 

^lof/in  l.fiin  ucfbo,indignum.Cdcpignor.rcfcrt]3cfcquitUf  Anc* 
conf  5  8.vi(is  mftruraen  us.nu.  i.  vcrUquod  venditor  femper  rcman 
Gt.8c  ArFi.dcciI.  -fo.nu.i  S.ucrli.  tamen  m  cafu  nofrro.uoluit  Bart.in 
l.poiccpntratrum.nu. 4. vctii.^.przfumit ur.rf.de donat.^c  Rolad.a 
Vall.conf  4oquodinftruraentumcxihibitum.nu.ji.ucrfic.acccdit 
«tiam.u0l.2  ck  Grau  conf.  1  56.1acobus  Neircs.uu.xo.vcrfi.j.argui 
tur  fimuJatro.uol.  1  • 
200    ltcm  potcriiarticulando  probari  f  ad  detegcndara  fimulacione 
c6tractus#qualiccr  ccsempta  ilatim  fuitlocata  ccrcio,&iJIc  tertras 
locauit  ucnditornper  hanc  cnim  locationcm  arguitur  fufpiclo  frau 
dis  cxeoqjlocaciofadcafuit  uenditori  pcr  incerpolitam  pcrfonam:  . 
nacmptor  fortcdubitans.nccius  frausdetegececur,!]  ipfc  rcm  (U- 
timab  coemptara.locarcr  vendicori,locacionem  fecic  terrio,6c  ille 
tertius  venditori  per  interpofitam  perfonam,  fcaus,&  fufpitiofimu 
laticontra&us.deprehenditur  utprobaturinlpupillus  §.itcmipfe 
tut  jr.vcrli.lcj  Ji  pcr  intcrpollcam  perfonam.  rT.deaut.tUC&  in  1.  !• 
vbi  Bar  rf  dc  uacural.Jibcr.&  idera  Bar.in  l.il  is quiex  bonis.infccu 
da,&  tcrtiaquxlLrr.de  vulga.&  pupilIa.fub(tiiucio-refcrt  &  fequU 
tur  Grauauin  cLconf.156  nu  n.uei/i.6'  arguicur,uoI.  1. 
*oi    lccui  poxcric  articulando  probari  f  faciendo  arciculum.q  ualit  ct 
vcnditor  crat  in  magnaneccificatcconfcuutus  tpc  vcndi  tionis  ,  <3c 
q>obidauro,&argcco  indigebar,ideoq>  ad  calemcocrahed'  raodii 
dcucnic  vt  pecuniam  inuenircc,&  fic  urgente  neccfliratc  coadtus  c6 
traxic,fccundum  Calcan.conf.  10"  primaracic  uidecurdiccndu.  nu. 
19.vcrfumenade1Lillaqt1alicas.qu6d  quxrcbac  mutuum,  indigc- 
batque  pecunia.rcfcrt&  (equuncur  Grauat.  ind.conf.  156.  nu.  i|. 
verli.8  arguicur.uoI.i.&  Roland.a  VaLconfil  ^o.quod  inicmmert* 
turaexibiLicurn,riu.£7.veru'  ultima  quoquccouieccura.vol.2. 
aoz     Itcm  poccrit articuiando  probari |f  facicndo articul um ,q uod  fic 
a  parcibu*cracprarordinatum,l<cet  cabcllio,  &  teftcs  inftrumcnta- 
rij  dchocmhtl  fciant :  nampcrhoc  probatur  contracftus  fxnerati- 
tius,vcconcludit  Bal.inl  cura  allcgas.nuin  8.verf.fciascriara  quod 
adptobandum.C.dc  vfur. 
ioj    Itcm  probatur.quod  contraclus  iTt  f  fimuiatus,probando,quo<| 
conducLor,liucucnditor  lcadltrinxu  ad  foluendum  oncra,  &colle 
£cas,vel  qump-ictus  eftcnipcprcum  vendicore,quodincafu  rcem- 
pcioois  racienda?  per  uendicorcm ,  venditor  ccneretur  folucrc  gabet 
lam  vendiuonis  fcdum  Par.conf.54  ,n pr^fenci  caufa  nu.7  i.verf.j. 
prardi&is  uoJ.l.&  couf.5  j.contia&us  ucndu10nis.nu.54.uerf1c.co 
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o         Tradlatiisdenioda.  • .  : 
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ctiam  eodem  vol.i.referc  &  fequitur  Roland.a  Val.confi.  40.quod 
inrcrumentum  exhibitum.nu . ;  j.verfi.quod  conductoi  .voJ.  2. 

34  Itcm  probacur  cotra&us  fimulacus,  fi  probcrur,  qudd  t  in  vcndi 
torisefcimoreperiuncur  bona  pcr  eumalienaca ,  (uente&  pacicn- 
>_c  cmpcore.ucndiror  foJuic  gabellam,fiuc  colkdtannix  huiufmodt 
euim  filentio,&  patientia  pre/umiturquod  contra&usfucnt  limu- 
Jatus.fecundum  Parif.ind.confi.54.nu.7i.ver.&  remaniccunt^ofi 
ta.uol.l.&  ind.con/i.j  5.nu-54«vcTl.&  illa  fcmper  icmanierurrt-ecv 
vol.i.rcfcrt  &  fcquirur  Rolan.a  Val.confi.40  quod  in1tiu<mcucum 
cxhibicum  nu.$6.verfi  additur &aIiaconiedrura.uoI  a.btin  fum- 
madic  brcuitcr  quod  contra&us  proban  porcft  fimulatusa  priori, 
item  a  poitcriori,&  ab  utroq,  fimul  iun&o,utdccIarac  Bai  qui  nec 
Oxcmphficar  in  1  multum  intercit.nu.  i.vcrfi.ied  quomodo  proba- 
cur  ilfa  fimulacio.Cfi quisal  ter..uel  fibi. 

05     Vc  camen  in  bac  matena  firoularioniscotra&ustnmil  remaneat 
ki  taclum,opportunum  clfc  duxi  inueftigarr*  quomodoexaduerfo 
vaieant  harpr^fumptiorrcs  contrarirs  pra.,lump.tionibus,&  comtctu 
riselidi  Quarcordinatim  proccdendO,djco;q>  primaconie&uram 
iuflitiae.  preci)  coJlitur.eneruatur,  fi  in  cOntfauum  probecur  cx  fa- 
cie  inftrumenti  ucnditionis,q>  torum,&  ilJud  pJus,quod  rcs  vendi 
ta  precio  conucnro  valerec ,  in  quacunquecjunncKatc  irue mi  dira, 
Ihic  magna,uendiror  emprori ,  &  fuis  hxrcdibus  ,  &  luccclToribus 
fua  fpontarvca ,&  libera  voluntatc&cxccrta  eius  fcicnua,dedic,  & 
donauit  proptcr  certa,grara,accepta,&  fru&uofa  fcruina,vendico- 
ri  pcr  cmpcorem  impcnfi.Ex  his  tam  prargnantibus  nerbisapertc 
te-JUtur  pixfumptio  iniufririx  pretij,qu^■n^sattctuisaJlcga^^iTllsa, 
lie  poflVperdocu+t  Bar.in  1  fi  cjuiscum  alirCr.nu.7.  ▼ctfi.dicamcer 
go  in  inftrumcnto  ff  deuerb.oblig.&  pofceam  BaJd.in4.i;qua?f.7; 
C.dcrcfcind  vend.&  Imol.inJ  cum  contingar.nu  54  uerfi.&il  m 
aliquoplus  valerer.cxtradt  iureiuran.rcfcrt&  fcquitur  Aicx  conf. 
*#.in  caufa  &  lite  fupcr  fcudo  callri.nu.6. verfi.tamcn  fubiungicur  • 
vol.  5  quibusex  diamerrodata Jxfione  vltra  dimidiam  concradixit 
G  rauat.conf.  1 5  6.Iacobus  Nei  reci.nu.o.vcr.quod  procedrc  liocc  yfr 
iirot  doncc.uol  i.  i  I 

2t>6    Itcm  aliaconicccUPa,q,tex  po(feill(Mi€  uendicorisrci  uendic^ar 

guatur  fimulatiocoiuradhis^  toihtur ,  fjfincontrariuiniprobetor-, 

qualiter  venditorin  contra<ftu  vtfiditionij couftitui  fepraecariono 

minecmptons  poilidcre.lecudtim  Bal.nota.in  I.iilud  nu.i  i-quzft. 

7.-wfiauficradcnspr^arioacccpiurctX.dc(ac.^<a.cccI.&  Bar.i» 
-         v    l^pftt 
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itpoflrcwittttjaum  ihi  4. uerfi.  ftotq uiUJi  uenditor.flr.dedonat.cuttt 
.quibuspertraofit  Alcx.  conf.  afc.  mcauia&Jitefupcr  feudoCaitri. 
nu.io.ucrfr.fudicitadtollcndara.uolu.s  ubidkir,  q>quandomuta-  - 
tuccau(a|^dcffioms,diciiurccirarefurpitioijmulatioms4  Contra- 
numfnindiuidttotcttct  Grauar.in  fxpccitconii.i  j6.Iacobus  Nei- 
rrcti.nuJio.tiCrii.num  toJliturex  claufuiaconitirufiTtioI.  i.&  Geptii. 
•mrra&deArntfhcontcac^  ^ 
d icta  prxlumptio  pxocedjir,&  quod  dou,  quod  cx  poiTeflione  rei  ve 
ditxjinquancnlitor^em.inctjcuam  fifeconftituatfcemptorisno- 
^minepoilidcrcprxfumituriimulatio.dcbet  ifiteliigi,quandoappa 
tei caufa  proptcr  qtwm  fic  fecinalias  fecus  erit.  I.  muiicr.  in  prin.ff. .  * 
reramamorArum.l.ii  maritus.§  ti  ubthoccitexprdTum.  rT.qui&a 
cjuibus,«Sf  cit  tcx.cxpidrus in c  rin.de  rcnunc.lib  6.Ita  feipfum  dc- 
chracG>pol  in  traci.dciimul  contrac^.prafumpr.14  nu.77.ticriic 
.dcbetirvwlbgi.at  Albet  J*run*con(.?8.  uiilsconccflionibus  feudo- 
•rum  nuiTt.  14  uerflniiic  oncurrerenr.Sc  renendc  indi  hV.ctc,  quad 
purcanum  fk.iudarprvfumptioncm  iimulationis,  limitahancopi- 
nionem  non  hiberc  Jqcum,quando  tcndenrifthrcucnditio  in  frau 
derri  h tci  ireicrciicorunnrftc«.cil  no  indl  ucut.§.  fupcruacuum.  ff. 
quibosfnodispjgno.  ucl  hypoche.  iol  u.  hmi  ta  (ccundoquando  ta- 
lia  hcTCnc inter  prohibicos :  nam  tuncpropter  prohibitiooem  prac- 
:fumuur  hau  i  .  iimulacio.ccx.cfttior  in  l.qui  rcftamento.fF  de pro- 
batm.tefi*u&  fequitur  BaLm  1.1  nu.4.uerii.  fallit  hocquando  uer> 
getct.Cidc  don.antc  nupt.uel  dic,  qu6d  ptior  opinio  iibi  locum  uc 
dicar  q  1  nuio  dcducitur  (imulatio  tantum:  (ecunda  uer6procedit, 
,ljtt.mdofirmil  &  (emeldcduccrcrur^imulatio,  &  fraus  contra&us 
contra  ternum:  nam  runcprxcariuranonexciudererprzfumptio- 
.xrem  limulan  >nis,&  fraudis  ur  beneaduertitpoftantiquos  Alex  in, 
d-r on ('. .28  m caufa  & lite  iupci  feudo  Cailri.nu.  1  i.ucrii.  fed ubi  no 
(blumdcduntur  uol  ?.i  .. 
ao7    Qupd  autem  dicebamus,quod  pcrtlocationem  ractam  uendito- 
ride re  ab  ipfo  uendira.  infurgar  prxlumptio  iimulationis ,  potctic 
hoccafu  ad  excludcnda  hanc  prxiuraptioncm  articulando  probar^ 
U  idcutn  ueritate  fieri  potcric  qualiccr  ucndiror  correfpondw  em- 
prori  de  rTUClribus,uel  mciccde  eonucnra  arg.texc.in  i  Imbus  .  Cdc 
a  ^ucol.  &c  ccnlic  4rb.  t 1  •  ucl  quia  ucnditor.  (ibruel  alijsrefcruauic 
u fu mfr uctum  bonor u m  ab co  ucndicotum aut datorum.l  quitquis. 
jC.dedon.rercrt&  fcquitur  Bar.ind.§  fupccuacuum.nu.j.ucrfi.mfi 
uciiditor^tondl  pofoontu&uin  num.^.ucrfic.quando  denditoc 
"i . M    1  rc- 
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Wpondcrit.tf.de  don&  Cxpol  in  dido  trafc.de  firauU<>ntra&.pi{ 
fumpr.x4.nu.77.verfi.vcl  nili  vendiror  refpondercr. 

308  IrcmadexcludencUmquamlitetprxfumptionem  fi  raulaticoa- 
tra&us,  poteritarticulando  probari,  qualiter  vcndic or  publice  tcm 
Ycnalcm  exponi rccit,&  alium  non  inuenit  emptorem.quam  eum» 
qui  erair,vt  plmisobtuliflerihoc  ctenim  probaro,pa&iira  de  rctro- 
ucndendo&iniuftitiapreti^nonarguunt  contraOus  fimulatione, 
vt  in  pat  ticulari  confulendo  firmauit  Grar.confi.  1 5  7.  cum  ca  ,qux 
mihi  propofirafunr,  numctf.uerficulo  addoctiam  hoccafucapatt- 
larura  ruifTe.&num.io.ucrficulo,cum  publiceVvoiu.a.Procomple 

lo^raentohuiusmaterixquxrcndura  du» ,  qualiter  f  vemat  confide- 
randa  raodicitas  ptetij  in  tcrrninishurus  quxftionisaDic,dcberec6 
fidcrari.cV  xftiimri,habirorcfpc#u  ad  onus  retroucndcndi»cum  il 
lud  fitpars  prctij.J.fundipartem.rTdecontrahempuvolucrunt  hoc 
Abb.inc  inaliquibus.num.i  not  z.vcrfioquod  rationeonens.  cxt. 
dedccim.&  Dec.conf.1d7.  incau[aquxcoramReuereado.num  4» 
verfi.fcd  debet  xftimari.volu  1 .  Prxterea ,  ut  aiiam  cxdudendi  fbx- 
rnamprxfumptionisfimulaticontradushabeas,  fciredebcs,  quod 

Hocunc  dcmum paOura de rctrouendendo cumf  modicitacc  prctij ar- 
guit  fi mulacionem  contra&us  quando  talcs contractus  patfiin  noa 
rlerent  in  loco,in  quo  celebranmr  fcd  fi  paflim  ,&  indirTercntcc  coa 
fucuerunt  fteri ,  tunc  talisconfiietudo excufaret,utcle  vfura non  poC 
fit  agi,  fccundu  m  Dec.  qui  fic  in  fa&i  conringentia  confuiuit  in  coa 
fil.170.uifo  chemate  num.  i.uer  fi.&  iftecontradtuscoramunirer  fie 
ri  confucuir.uo!u.i.&  poft  eura  Grau.conf  8.  Aymo  LcirandMiurn. 
ai.ucrficulofectindacaufacxcufandi  uolu.i  .&  r\bb.conCi  5-quz- 
rituran  prxdidhis  contra&us-numc  a.ucrfic.quid  vltnuvolu.I.  vbi 
ad  cxdudendamprxfumprionem  vfurarum  allegat  coniuetudrad 
regionis.proquibus  ficit  elcgansdoctrina  Bart  lnl.quis  fit§  apud 
Labconem.num.  i.verfic  nota pri mo.ft.de xdil edic.volenris, quod 
f  quis  tacit  ac*tum-,qui  communiter  xfttmatur  ltcitus,licct  rei  ueri* 
tacc  contrarium  fi t,  v t  quia  fapiar  vfiirariam  prauitatcm ,  nihilomi* 
nus  probata  tali  confuctudinc  >  non  poterit  dict  contra&us  vfura* 
tius,ut  refcrentc fcqui tur  Rolanda  Val l.conf  96.  uilo  in ftruracnto 
cumalijs  iunbus  num. i^.uerfic. i.refponderur.volu  2 .  quod  nora» 
quia  habui  in  fa&o  in  caufa  Reuercndi  D.  Ambrofij  i.t  Rraaldis  tcr 
rx  Miramannx. pro  quo  me  parrocinante ,  fuit  iudicatum  >  attenta. 
confuerudine ,  qux  in  iila  terra  vigebatdandi  boues  ad  collaticura 
pto  modijsdcccra  frotnenti  pro  quolibct  bouc,circa  quam  coafuc» 
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aii  tucfincm cfandi feu  locahdi  boues  ad  collaticum  t  plura  cofiderauit 
jB0rgn.Gaualcdccif.49.rori  riuizan.extatconfuctudopcr  tota  par. 
2.vbi  in  hncponit formam  rcncndam  in  locandis  bobusad  collati 
eum  vide ad  cum.infuper  quibus  modis  probctur  con  traclum  effe 
fi mula tum  A'  quibus  modis  faluari  poffic  a  prcfumptionibus,  ii  mu 
lationcm  Ar  vfurariam  prauitatem  conciudctibus,  vltra  Doct  alle 
gatos  rcmitto  mc  ad  Mafcar.in  tract.de  prob.to.i.concl.  459.  cum 
fcquen.concIu.6c  in  cafu ,  i  n  quo  ad  probandum  con tractu  m  fenera 
ticium  &  vfurarium,requirerctur,qu6d  probaridebeat  conluctu- 
3 1  ado  f  f^ncrandijdic,  tunc ,  &  co cafu  cofuctudincm  fenerandi,pro- 
fori  cx  eo,  quod  q  uis  bis,aut  ter  faitconfuetus  fa?nerari,fecundum 
glof.&  Docc  inl.$.inuerrx>,confuctudini  C.deepifcopa.aud.quam. 
ad  hoc ailegat  Cxpol  in  t ra$.d c  ii mul.contradt  prarfump. 2 a.ti unn 
71.vc1fi.quLS dicirut  confucttis,&  poft  cum  Mafcard.in  t  ract.dc  pro 
bat.ro.  i  .concluf.-f  ig- nul  1 1  .uci  lic.fi  uero  quis  ueiit. 
z  1  3    Qbarro  trigcumoquarto,  quod  reli&um  j  tadhl  alicui  incapact 
cl  tm  l\  accommodatafidecum  hxredeapplicaturfifco.I.aufcrtur. 
in  prtnc.l.non  incclligitur.§.i.& I.cum  tacitam.rT.de  iu.  fi  fci.l.cum 
qurcfa.§.'m  tacito  ff  dc  vfur.ncc  tali  cafu  appiicatur  hxrcdi  lcripto  . 
ycl  ucnicnti  ab  intcftato  proptcr  dclichim  commifliim  pcr  ha?re- 
dem  in  accommodando  tacitam  iidcm  dc  reftituendo  ,  vel  aliquid. 
dandaincapaci  fccundum  Oartol.in  l.fin.nu.ii.in  fecundo  cafu.  ff. 
dc  ijs  quibus,ut indign.vbi  latc  cximinat  hanc  quxftionemi  &  cir-    .  r 
caipiiusdeclarationemconfidcrarqujtuor  tempora:  uidead  cum  , 
cum  ea  referri  noftri  non  iit infrituti . quarc  fuis  confiderationibus 
circadiuerfitatem  tcmporum  omi/lls  redeoad  principalcintctum, 
2 14&  reuoco  in  dubium  quid  j  fifco  agenti  adhuiufmodi  rcli&umin, 
capacifa#um,inc*umbatin  arriculisdeduccread  ui&oriam  rcpor- 
randam,&  frtam  intennoncm  fundandam?Refpondcunacum  Bai. 
lmol.Pau.de  Cait.&  alijs  comunirer  in  l.in  tacitis  ff.de  lcg.i  quod 
in  primis  eritarticulandoprobandum,quaiirerteftator  accommo 
daui i t  fldcm  ciam  pcr  priuatum  chirographum  cum  cius  hxrcde,ip 
/umobligandodereititucndo  hxrcditatcm  illit  qui  dc  iurc  caperc 
nohpoterat .  ItcmquahterhxrcSnequcteftamento, ncquccodi- 
cillis  rogatus  fuitcmdcntcr  rdrituendo,Iicetdicatur  in  tclramcn^  - 
to  (iue codicillis ,  tacias  quod  fcis ,  uclda  ci  cui  fas  me  ucllcs,  hanc 
articulandi  formam  ponitFranc.Marc. dccif.  Dclfi.dccif.  257.nu. 
fecundo.uerfic.tria  requiruntur.ubi  cxrocntc  Bar.inl  non  intelligi 
tur.  ucitc  aum.a.rf.dciurc  fifci,  fubdithoc  probari  poiTe  pcr  con-f. .  c 
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fciliojiempaftis,concordac  Imol.ioi.iacadris.rafine.  rf.de  (cgat.  . 
primo.vnura  tamen  iniita  matcria  teadmonitum  efTe  uolo ,  quod 
omiua iuca,quar  dicunt>&  mandant^relicta  incapacibus  clam  &  ac 
commodata  ftde  applicaci  firco,intclliguntur  de  incapacibus,  &  in 
dignis  propriaculpaJ&  non  culpaaliena.l.  legcnn  C.de  natural.  ii-. 
bcr.refcrente  Batto  in  confilio  1 i  o.Dominus  Dominicus  Magiftri 
Tlxobaldi,nume.&verficu.fcd  iura  qux  loqjnttntur,vol.primo,dc 
cttius  diCU  veriratelatc  fcripfi  incauia  Octauij  dc  pre&by  tcrocum 
Natali  Campi  Longo,&  in  alu  caufa  Magnificar  Urtcniiar dc  Florc 
cum  honefta  raulicte  Clemcntia  Gcfualda  qux  ne  bis  rcpctam ,  ad 
ibi  per  me  di&a  tc  rcraitco .  Scd  vt ad  nitftcjuin  lnltitucum  reuerta- 
rour.quaero denud,&  confequcnse.  quamani  pt\batio  crit  necdla- 
riaad  excl  idcndumtifcumiUic  quod  p  'Ceri.caiticulandoprobari, 
qualicer  ceftacoc  accdmodauic  fidcm  c^hupt $de  non  clam  fcd  pu 
bliccjgrauaniio  haercdcm  rn  tcitainen  io>«)  codiollisde  refticuen- 
do  incapaci,&  indignorhoc  cnim  probato,non  hlco  rcli&um appli- 
cabttur.legc.no  intclligicur.§.priino,ff  dc  mrc  fifci  quod  intclligc» 
quadoclarcapparerecde  uolucate,&  meute  ceitantis,&alias  fccus ; 
nam  fi  dixilTet,dabiscui  dixi  tibi ,  pcopxer  obfcutitatemhuiusfer- 
moni$,perindc  clt  ac  fi  in  tcltaracnto  mentio  f .&a  non  cflet.i.ica  /x 
dci.fF.de  iurefif.ad  quod  facLcquod  habetur  ra  uLuuus  §.prirao.r£ 
delcgacis  primo. 

ai  5  ltem  potericarriculandoprobari ,  qualiccr  f  haercs-  non  pviuaca 
fcriptura  fecretaquecautione  fe  obhgauit  de  teltituendo  m  capacs, 
fed  inpublico  inlcrumentov&  <tc  palam  cunc  ficri  dicitur  ,&  noh  ia 
ftaudem  fifci,confeque»cerque  non  fifciiuribusincorporadum  ca- 
le relictu dl.noninccJIigicu •.§  i  .ff.de  lurefifci^quodintelligenift 
eflct  lcriptura  publira  feccetim  fact  i ,  puta coram  d u. >bus  tctti bus 
multu  domefticis  ipfi  ceicacori,  &  adhibico  notai  i  > amico ,  & focte 
coniun£to,quod  fecrecc  ccncatur,uc  fxpefieriair>lec,  qm  tunc  mi- 
litateteadem  rario,quar milicac in  pciuaca  fcriptura,fecundum  Bar 
tolumind  1  nointelligicur.§.  i. ff.de iurefili  i  quem  ce£crunt,&  lc- 
quuntur  Angd.Cait.&  Imo.in  l.in  tacicis.tr  de  leg.l.  f, 

al 6    Item  poteuc  atciculando  probari,  fquiliccr celtacor accomoda- 
uttfidcmcum  hxicdedc  relbcueitiomcapaci,quia  tunc  ualerct  rc 
li&um,nec illud  poflfctfifcus  vcdicare  I,Lucius.§.t.ff.  de  lcgat.i.l.  c 
i.C.dedelatoribus.Iib.to.refetence  luulain  l.in  cacicis  nu. j  ucrfi. 
&  ideo  fecus.rf delcg.i. 

a  1 7    item potcrit ar ticulando  ptobari,qualic c r  f  hsres  accomodaui  t 

fidcm. 
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ifdem  cum  teAatoredereititucndo  iiKapaci  abfqueobligatione,cV: 
CautionCjfed  tamum  nudapoilicitatione:hocenim  pmbato,uaIcbir 
reJidum,ne<:dpplicabitur«firco,fa:undum  Bal  iingu.in  lege,in  taci 
tw.vltimonota.ver(iculo.quodintelligitur.fFdc!egat.i.vbidicit, 
<qu6d  6mnes  legcs  dc  mundo,qu?  dicunt,quod  accommodaas  taci 
tarrt;fidtm  dereftitiiendo  incapaci  priuctur  harrcditate.inceliigun- 
Tttrl<j»iando  fieretacc6modatioobligando,fecusfi  poiiicendo.  Ta- 
meneiusdi&um  (parcatmtbi  Rcuerentiatanriparns)non  uidetur 
vcrum,neque  tutura,pcr  texcum  cum  glof.in  legc,n5  mteiJrgitur . 
§.tacite.cum  ibi  nota.pcr  Bar.ff.de iurc  hfci,  Sc  in  l.fin.ff.dchis  qui 
bu*,utindign.qui  uidenturuellcquod  ncdum  per  cautionem  pri- 
Uatam,rccognicam  camcnprobari  poterit  tacitaaccomodatafides, 
fedetiam  percdfeilionem  iliius,quidicitur  rogatus.Et  iftudroihi 
videtur  ucrias,^  injudicandotutius  txmetcomnium  Do&orum 
inallegatisturibus:  na  illud  dcdomefticacautioncind.l  intacitis. 
flf.dclega  i  vidccurpofitumgrauacxempli,  quxcumnon  reftrin- 
gant  rcguiam,utprabatur  in  J.damni  inft<5ci.  ff  dedam.infec"to,di 
cendum  ucnit,  quodopinio  Ualveranon  fit,  praut  ucram  minimc 
c/IcdrXftXntoi.m  JegCjintacitis  nu.$.verfic«:nonclt  uerum.ff  dcJc 
gafcs  j nmou     •».'.  ' 
3 1 8  J<^^trigcficxMPquinto,ponctqu6d  aliquis  vfurarius  mucuautt 
fubpigmifeubt  ccntum  quc.  tcnuiltt  pcr  annum  &  foluifti  ufuras, 
&  dtinde  foiuifti  farrem,&  recuperafti  pignora.qui  fecictibi  quic 
rationcm  dcpccunia  mutuata  nunc  tcagcntc  contra  ufurarium  pro 
repctend  is  ufuris  folutis9quidincumbatin  articuiis  deducere?Dic, 
qualiter  iJJe,qui  mutuauic,e(tufuranus  loiitus  &cofuetus  mutua 
read  tantumprocentenario;  Itcm,qualitertenuifri  fortcm  peran- 
I)um,&  fic  ulurxafccnduntad  tancam  fummam,feu  quantitatcm. 
Item,  qiialiterTioeft  uerifimilc,qu6d  tibi  rcftituiffetpignora ,  nifi 
foluiflet  ufuras.  Et  ifta  probariocritfufficicnsad  rcpetendum  ufu- 
ras,per  argumen  a  folitis\quod  cfcualidumin  iure,utprobaturin 
l.uel  uniuerforu.  ff  dcpignorar.ad  io.  tk  in  i.qui  feroific.ff  dcufur. 
perquziura  pun&uaum  banc  articulandi formam  ponit  PauJ  de, 
Caft  inl.i.nume.^.uerfic. $Jk uit.C  de  probatio^cfprt  &  fcquitur 
Arflidr  dec1f.91.nu. 7  ucriiculo  ubi  dicitquomodo  pcobetur.  qui- 
bus  adde  GrauaUidcm  rencccm.confilio.7 )  dicendum  uidctur.  nu 
rrrc.S.acrfi.i.argnendoacommunitcraccidentibus.uolu. i.&  Mar 
lil.in  l.marttus  numc.46.ucrfic  quod  illequi  foluit.  ff.de quxftio. 
Nccabhuiufmodireccdasproptcrauc^oritatem  Cyn.&  Bald.ccn- 
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trarium  volcntium  l.i.C.dcprobacaf.ento ,  quod prioropiitio  cft 

communis,  &  tutior,  vtteftatuc  VrfiUdAffi.ind.dccir.91.nu.10t 

verfi.itavideturtenendum .  maxime,quiaiftishodicrnistcmpori- 

bus  (proh  dolor)nonrcpcriunturhomincs,  ficcantateaccenfi,  fcu 

caritatiui.quod  fic  de  facili  pccuniam  mutuo  dcn t  finelucro.  Vnde 

Calder.confilio  6\agitur  contraTitium.in  titu.de  vfur.d  1  ci  t,  quod 

~  circumfpectus  iudexqualitatcm  perfbaarum ,  &aliaque.  iuoarbt- 

trio  remittuntur.perpendere  dcbct,qualis  ficconcrahcntiunicon- 

ditiorfubdens  quod  talis  potcft  clte  perfona,qux  gratis  mutLCt,nie 

mor  verbi  Euangclij ,  Muruum  datc,nihil  mdc  fpcrantcs  quo  didto 

attento,ft  vfurarrus  articulando  probabit,  qualitcr  ipfecft  maxiraa 

amicitia  coniunctus  cum  co ,  cui  mutuaujt,qu6d  habct  intcntionc 

fundatam ,  &  contrariam  pra-fumptioncm  infurgtrc  facict ,  quod 

gratismutuauecit.iccundumeundem  Caftund.l.i.nu.^.ucrfi.aui 

probarctur.Gde  probar. 

lip  Quarro  trigefimofcxtorccce farpc occurrit,muIierestadftringi  ai 

facicndumcontra&um,per  uirum  quiquando  mincjntcrucniut» 

nullius  cft  momcntirmodo  ftatdubmm,qual!ccrarucuIandopro* 

bari  poflit,contra&um  fuifleabca  faCcummcticulosciRn.faciedo 

articulum , qualitcr  dicca  mulier  ante  cclcbrationcm  cotra&us  pcr 

cara  celcbraci,  contfnuo  vcrberabatur  pcr  vinuu,vt  tali  contra&ui  ; 

confentirer.ficarticulandoprobandumcflcdocct  Bar  inj.fi  ob  tut 

pcm.nu  7.vet.quod  vir  pcrcuflit.rf.de  codic.ob  turp^rauf ad  quod 

ibidicit  facere  notata  per  Legtft.in  1. 1  .§.quasonerand?.  rf  quar.rcr* 

act.non  dctur  &  in  i.interpofitas.C.dc  tranf  &  pcr  Caion  inc  acce 

dcns  &  inc  uenics.  ext.de conuerf.coniug  &  inc.caufam  matrimo 

nij.ext.de  officdeieg^refert &  fcquituc  Affl.decif.a^.nu.j.vcf.ni 

fiprobetur.&  Boer.decif.ioo.nu.ii.verf  quod  uirpcrcuflcrat.par. 

1  quibusaddo  idem  uoIuilTc  Iaf.in  §  quadrupli.  nu.od.verfic  quod 

maritus  pcrcuifcrac.  Jnftit.dc  a&ion.&  Matf  in  fuacriro.prax  in§. 

expcditaj1u.20.uerfi.vbi  dicit  quod  fi  maritus  bcnc  verbcrauit.  & 

in  fingu.?iy.dixiccibialias  in  princ 

210    I  tem  potctit  articulando  ptobarr,qualiter  f  confenfus  przftitus 

conrra&ui  cclebrato  per  uiru m , fuit  prxftitu*  in  prarfentia  concubi 

nar  hoc  probato  nrarfumitur,  confenlum  fuiffe  pracftitum  per  metd 

*   reuercntialerrt,  fccundum  laf.  m  conf.5 j.  aggrcdior  primum  paf- 

fum  nu.2.uer.4.proeadcm  parce.vol.wcefert  &  fcquitur  Vrftllad 

ArTi  in  dict.dc-ci f  246.011. 2. vcrf.vbi ecia  quandofaciccomra&ura 

inpra:fenuaconcubma\  «1.^1  ^.ui^&SHfS^. 

■  *    -     tft.  * 
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til  lftxprxfumptioncs,o^ux^ 

per  raeru,  clidi  poffirat,  li  in  cotrarui  probctur,  qualiter  uxor  tpe , 
quoconfenfit&confenfum  preftitit,  interuenetuntamici,  &con- 
Unguinei  ipfius  uxoris.nam  tunccx  iflorum  pixfcntia^dc  incotra 
&u  afliftetiacxcluditur  mctus>&  metus  cau(a.arg.tex.iu6ta  do&ri- 
na  Bar.in  l.tranfactionem.C.dc  tranf  &  arg.ereoruquxdicit  Bar. 
poftglof  inl.  a~.  §.quxoncranda*.  ff.quar.  rer.act  nondctur.pcrifta 
notataficin  particularifirmauitdns  Anr.ind.c.causa  matrimonij. 
col.  i.ext  deoffic.deleg.^ed  cotrarium  ciusquoddixit  Butr  Id.c. 
caufam  matrimonij .  tcnerfbi  ImoI.&  poft  cu  Marf.in  ring. \  x  5  .di 
xi  tibt  ajias.uerf.fcd  hochmitatio.Tu  auccm  in  iflorum  patrum  co 
flicxudic,  q>  ucritas eft,  qudJ  prxfcntia,  &  afliftcntia coniun&oru 
li6n  opcratur,  quin  mctus  non  poifitallegari,lcd  grauatallegatem 
mctumduriori  probaciaacfdm  Bal.iod.I  tranfa&ionc.nu.t.ucrf. 
&  idcouoicnsprobarcmetum.Cdctranf  refcrt  &  fcquitut  Fclin. 
diccns,hoc  di&um  clTc fatis  notabilc  in  c.caufam  matrimonij .  ou. 
ir.concl.^.vcrfi.ifra  prxfentiaconiunctorum  cxtdcoffic.delcg. 
a*l  Itcmpotciitinndacrlumarticulandoprobaxi.qualitcrf  tcrtius, 
quicontraxrtcumuiro,  fuirignarusde  mctu^IIato  pcr  uirum  uxo- 
h:nam  tundndnaffcrturxi  pixiuditiuin  cxdoctrina.  Bart  inl.nam 
&  Scruius  fTdc  ncg.gc(l.diccntis,metum  illatura  uni  pcr  alium no 
noccre  tertio,qui  facitcontraccum,  de  cjuo  ctiam  iaf  in  1.  l.num  J» 
ucrli.an  factu  altcnus-  C.fiquisahq  tefta.prohib  ubi  inquit,  quod 
mcr us  adhibnus  teitatori  pcr  alium,  nc  te(taretur,no  nocere  tertio 
inftituto  ignorante  metum  illatu,refcrr,&  fcquitur  Grau.c6f.z20. 
con h r mand  > opinioncm. num  i.verfi.talis  tamen metus  no debct 
prci  udicarc  tcrtio.  vol.  1  .qui  ad  hocdicit  facere  eex.tn  I.multum  in 
tcrcft.C.quod  met.caudcquitur  Illuft.Card.Panf.conf.  lO.mortuo 
llluft.  Domino  Palacoto  num.6i.vcrfi  &  fi  mctus  aliquis.uoI.i.& 
quamuis  ij  fodhffim  j  um  moucantur  folidiifimisfundaraenris,  ta 
mcn  in  piacl-ca  diffic  illimum  cftctiuxtaiftorum  patrum  opinjue 
obtincre.utteftatur  Vrfill.ad  AfFi  dccif.z6j.nu.r?.ucrfi  prohacopi 
nione  tamcn.ideofupcr  prxmiffi*  maturiuscogita . 
**J  Tcncndo  tn  in  pun<5tc?iurispriorcmopfnioncm,illam  fdeclara. 
procedcrc,quado  metum  infcrcns cfTct  foluendo:  fecus  fi  non  eiTct 
foluendo:  nam  tucin  fubfidium  pofTctagi  contra  tertium  demetu 
no  ticiam  no  habcntcm,  quamuis  habcatcaufam  oncrofam.glof.cft 
iingu.in  l.fi  cum cxceptionc.§  inhac  in ucr.  lucrura.fF.quod  mctut 
•  xau.  j  tc  m  pioccdu  quado  mctum  paticnti  &  cum  tcxtio  conttaheti 


Tra#anis  de  ntodo      /  _^ 

itoptotaripoirctjcurnibildixqa^aur  protcftatus  fucnt  de  mcfp,  raa 
*imc  6  cclTabat  mctus  proteitandt.fcdm  Grau.cof  z  f  j  .refpoiiones 
«ddubianu  d.vcrf.naa&ioquod  metuscaufa  vol.a  Sc  quod  metus 
rcuercntialisQ^taenorrnillimalx/ioncruliiciutad  rt Tcjliioncm  co- 
tiatfhis.uoluit  VrfiII.ad  ArTi.decif.  joj.nu.i  i.ucif  .quudmcrus  rc 
uerenrialis  cum  ixfione,conucnitidcn>  ArTi.dcuf.oy.pcr  torani,3£ 
Grau  conf.i  i^.IoannahTia  Antonij.num.l.verfi.quia  metusreue 
reruialis.uol  I.&  Roland  a  Vali.conf.io.muLiplici excapitenurai. 
13  i.vcrfquiadicitur.vol  4  excuius  di&is  potcris  colligere  multas 
exccptioncs  ad  tucdum  contracTum ,  aduei  lus  qucm  dcducitut  rac 
ras&Ia:fio,uideadeum:nam  tceum  vidilfe  mimrac  penitebit.  - 
22f    Quajtotrigefimofcptimo  ,quia  ut  plurinramtconungicprctiu 
rerum  petitumqucintcrciTequanti  pluriraiproptercaprofcque% 
do  propofirum  ordincm  uolo  fcireab  tc,  qualuet  ar^cu|ado'prohf 
turintcreiTcquanti  pIurimi?Refp6dc,pio.ari  facicndaartkulum, 
qualitcr  tali  tcmporc,ante &  poft  ualuit  res,cuius  occafione petimt; 
interefTequanti  piurimi  tatumcommun  t:r:item  qualtrer  tantura 
in  publicoforo  ucndcbatur  &  ucndi  potutiTec.  hancarticulandjfor 
mam  cx  multorum  rclaru  ponit  Arfldecif  j  I$fnu*i6-.\tcrf.fitcau7 
rusarticulas.&  Guid.Pap.decif.58s,&  Francif.Marc  dccif.DeIpilP 
dccif.48 c.nura.^  J.verfic  &  panformiter  non  fufficit  probaricuftt 
fcq.huiufmctopinionis  fuit  in  hac  praxi.Bar.in  l.vnic.num.j  i.ucr. 
lcddebesponccc,inarticuIo.  C.de  fcnt  deco qct  intercit  profcr.& 
in  I.prxtiarcrum  §.nonnu!lam  nu  j.verfi.quxroqualiter  probabt 
tur.fT.adi  Falcid  &  in  l.feptem  d'?buF.  nu.i.uerfi.&  fecudum  hac 
lccTuram.C.dcerogation.militar..  ..Iib.t  2.&  Corf.  fing.in  ver.vc 
ditio.Io  z  dc  Dod.inc.cxtr.de cmpt.&  ven.rcfert  &  fcquitur  Caf 
fan.incofuetud.Burg  in  ricdcsiufticcs  §.6.in  tcx.ibi  cnmcnfusai- 
gc  nu.7»ver.&deu.dorcrci  ubad  idcm  etallegacglof  &  DocT.ide 
tcnentcsinl.2.Cdccefcind  vcnd.  q?  autcagcnsadintereficquanti 
plurirai  debcatprobarecommuneinxQimationem.uoluicSalic  in 
J.n  tradicionu.^q.f.verfi.&accede.C.dc  actio.cmpt.vbi  fubdit  q, 
ii  taliscommunisxftimatioconciudcnturnnn  probctur,rjucpote 
ritiudcxfuoarbitriodic^am«ftimationernarbitrari:quodnora. 
115    Quxro  trigefimoocTauo  ad  probadum  inortcffeu  diminutionc 
aniraaIium,quxprobarioericneceflatia?  Rcfpondc^quod  talicafu 
ericneceiTearciculado  probare.qualiterilio  temborefcuanno,quo 
morscorudcm animaliumallcgaturita,accidit  lcucontingirquod 
de  quolibct  grcgc  tati  nuracri  mortua cit  dimidia  aut  tertia,Icu  ali  . 

qua 
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qua  alia  certa  pars  in  regione  illa,&  hoc  quantum  ad  raortalitatem 

gcneralem  fecundum  Bar  qui  hanc  probadi  formam  a(lruit,tn  1.  J. 

vcrfi  auxta  hanc  lcgem.C.de  murilegu.lib.  1 1  .quem  ibi  nulla  de  eo 

facta  mentionefequitur  Angel.numc.i.vernc.  viuic  furficitdoccrc: 

hanceandam  praxim  repctendo  approbauir  idcm  Bar.in  tract.  dc  te 

ftib.in  vcrbn.cura  carnium.nu.  jj.ucrli  fed  Ci  communiter:fed  ccfl 

tta&ateturdeprobando mortem  unius certi animalis,  tuncmagis 

clarc uenit probanJa  puraperoflenfionemcoiri,fecundum Bcrtac. 

concordantcsallegantcm  ineius  repcrt.in  uerb.mors.  uerfic.  mors 

qtuliter  probetur.paulo poft  princip.quidautcm  /ic  nect iTe proba- 

tc  in  probando  morre  equiin  bello  deperditi,uelitincrc?  dicqudd 

tuncporeftprobari  pericripturam  vcl  iuramerum  cius,  cui  fuitco 

modatus  fccundum  Bal.in  rub  Cdc  fid.inftrum.nu.7.  vct  ll.quan- 

doaliqui  (tipcndiarlj  perduntequos in  bello,  ubi  ponit  cxcmplum 

in  ambafiatore:uel  poterit  probari  per  teftes cxaminatos  a  iudicc lo 

ci ,  quo  morruusdicirur  equus  quibusetiamcrcdiruretiam  parte 

noncitata  fecu  Jum  Alex  ad  Bar.in  I.curaij  §.trafactioncs.  inliter. 

d.ffde  traf.vbidicitdehoceiTecafum  (ing  in  I  ii  quis  nauicularius. 

C.deniufrag.lib.itreferr.&  fcquitur  Bercacin  cius  reperc.in  uer. 

.    tmbaiiator.vcrf. i& in  vcrb.mors.ucrn*.  79.  &  qualiter  mors  equi 

1 2  6condu£H  probari  valear.dic  faciendo  f  articulu,qualiter  cquus,que 

per  talc  itercqtiitabas  cft  morruus:  quod  probare potcris  per  teftes 

examinados  mod'squ<>  pauioantcdtxtmus  fup  quibus  addc  Alex. 

idcm  tenentemcoiif.ultim.  uifoquodda  fatis  inordinato  proceflu. 

nu.j  uer.cu  quida  cdduxi ilct  equum.u  d.7 . &  confi  1 1 7.U  i (o  procef 

fuacculationum.num.4  uer/i  dumloquiturdeequo.eod  U0IU.7.& 

conf  j_j.uifothematc&  in ftrumento.num. 3. ucrii.qui  conduxerit 

cquum  uol. 2.in  quibus  locis  fubdi r,debere eciam pcobari  idencitas 

cquitahas  prob&toononconeludcretjnec  probantcm  releuaret,  c.in 

piajfentia.cxt  dcprob&quodiftocafudebeat ^pbari  idcticas  equi, 

uoluir  Bar.m  cract  de  teftib  in  uerbo,hanc  eandem.nu.  19  ucrfi. ali 

quand  >  dubietas,&  affj  quoS  ad  idcallegat.Gram.conf.ciuil  44-  ui 

lo&  ruminatoproccflu,nu.5.uerfi.acccdatbenc,&  nouiflimcom- 

niumhocidcmcomprobauit  PoIit.BonacolTin  tra&.decaball.que. 

.a»7^tionc  16  iq.&  22.qu»Iiter  autem  ueniat  probanda  t  idcotitas 

cqui  ucl altcriusanimalis.ponit Lucas de Pcn.in l.ftigmata.C  de fa 

bric.iib.i  i.ubictiam  Bar.quiuolcrunchoc  probari  pofle perofteu 

fioncmcoirtcura  fcrro,fcu  marcoinco(Tadcftra,taliccrcnimfolent 

dclignari  cqui  unmfcaiufquchomiois  u  t  difcenutur  ab  abjs  faliM: 

A  imo 
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11 8  imd  pcr  talc  &  huiufmodi  fignum  feu  marc,u  m  co/Taf  dextra  pr<£ 
baturetiaradcminiumanimaliura,ucmuIcisprobar  Vinc.de  Ann. 
aileg.iio.incaufa  Antonij  Florill.pcr  tctam  parr.a.cuiusopinioni 
adicipulacur  Bal.in  Au th.dos daca.Cdc  cmpt.num.i.ucrfi.  notacz 

32pfignaculo,ubiuoIuit,qu6dtcx  fignis  probafcilfUf  mcrcatons  sut 
ballx.rcfcrt  &  fequitur  laf.in  l.fi  moranu.  I  a.uctfi.ideo  balle.  mer- 
catorum  ff.folu.matr.opcratur  ctiam  figni  appofitio  rei  traditicnc 

2Joquoad  tranfiationemdominij;ideo  fi:f  aliquts  ucdatlignum  in  ne 
more, & ilJud  fignat,talciignuhabeturpro  tiaditione  hgni  ut  pro 

1 5  t  baturinl.quodfi  ncquc  §.i.iun&af  lbi  glof.in uerb.fignalTct.fl.de 
bericul.&  corao.ret  uend.eodcm  modo  fignum,quodapponi  tur  do 

2 3 1  lio,habcrur  pro  dolij  traditionc.u t  cfifiiideread  tex-  in  1.  i  .§.doliuf 
ff.de  pericul.cV  comod.rei  ued.in  fuper  in  materiafigni  feumarchi 
ilJud  appnmc  aducrtendum  erit,quod  morsequi  condudti  pocent 
alio  modo,quam  prxmiflb  proban :  uidcJ icct  probando  qualitercd 

2  j  i  duccor  equi  pcrcuflit  cum  cum  fuftc  uelligno:  j  fi  enim  cx  his  pec 
cufllonibus  equus  peri  re  r  ,ucl  aliquo  modo  dcteriorarcrur,pcricultt 
equi  fpcdtarc t  ad  cond  uctorcm ,  qu  i  debuerat equum ab  eo codu&u 
flagcllis  qcI calcaribus  pcrcutcrc,  &  no  fu  ftc  & iigno ,  &  fcdm Barw 
fing.in  l.i.num.l  .ucrfic.nota  optimam  icgcm  coftCra  conduclorc 
equoru.Cdc  curforib.publ.Ii.il. rcfcrc  &  fequitur  Corf  ind.  fing. 
in  ucr.c6dudtor.il  i.quibusaddo.idem  uoluiiTc  Iafm  §  quadrupJi. 
col  j.inft.dcaCt  &  Fclm.in  ci.cxt.dc  rc  iudic. rcfcrcnrc  apoilill.  ad 
Cori.in  d.fing.inuer.codu&or.E  cocraucro  qd  probabitcomodaca 

234  rius  fiuccodu&or  cqui  ,que  dicit  naturalitcr  mortuu,no  f  eius cul 
pa,uidcat  Do&ijTIma Mafc.in trao.de prob.to.a.cocl.c*? J. p  tora. 

ajj  Que*otrigefimononoqualiter  articulando probetur tmorsali 
cuius  hominis;  Dic  probari  faciendo  articulum,qualitcr  propinqui 
habucrutcum,dccuius  mortcagicur,pro  mortuo^utquia  factuseft 
incereos  Judcus  pro  moite,aflumcdo  ucftes  lugubres  &  viduales,fc 
cundum  Alex.quihanc  probandiformam  pomcin  conf.17  confide 
ratis  his  qux  m  thcmate  narranrur.nu.4.uerfi.  uidi  ficri  lucluraia 
-domo  fua  uolu  7  .&  111  c<  n!.i  7  1.  m  caula  cViitc  intcr  Domina  Do 
rorheam.num.y.vcrfi  ut  fi  confanguinei  dc  mortc  luclum  feceruc 
vol  6.&conf  ^.videturinfpe&isijs  nu^.ucrf.probandoquod  con 
fiinguinci  fui.vohl.ck  Grau.conf  127.111  contradu  matrimonij.nu. 
17  .ucrfi. vbi eciam  pbnderac  uol. i.liccc  ifie probandi  modus  fueric 
originalitcr  traditusa  Bar.in  l.genero.uerfi.vidideeofieri  Juchl.rF. 
*  de irufamib.iccm potcrit aiticuiaado probari lapfus  ccotu  annoru^ 
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farra quem  illc,dc  cuius  raoUe  rracTat ur,non  fuirvifus,  quod  eft  15 
gi/limum  tempus.l.fl.C.de  facr.fan&.Eccle.  refert  &  fequitur  Bar. 
in  l.Ci  quidam.nu  i.ver  ircm  pofict.C.foIu  mamm.  cocordat  A  kx. 
conf.  27.confidcratis ijs qux in  themace.num.7. verli .nilt  probctur. 
volu  7  decuius  fecundx  praxis  vcrnate  Jare  diHcrit  Alciatin  tracl. 
dc przfumpt  rcgul.  1 .  praTum  pt.44  1  .per  rotam. 

%$6  Itcm  probaturalicuius  hominis  mors  faciendof  articulum,quali 
tcnlle,  decuius  morceagitur  ,  fuituifus  fepeliri,  ac2  fine  Hatu,  fm 
Bat.in  d.l.fi quidcm.pofrglof.ibiin  uer.funcla.CTolu  matrim. 

237  I  tem  probaturprobando  tcftamenti  publicationemf  &  ipfum  cf 
fep^nes  hxrcdem.quia  tuncpixfumitur mortuus  cu  uiuentis  nul- 
lum  fic  teftm  nequc hxredi tas.f  m  Barr.m  l.fin.C.dc  cdic.D* Adria. 
collen.rcfcrt  &  (cquicur  Bertach.in  dus  repcr.in  uer.raors.uer1l.11. 

13 8  I tem  probatur  raors  co ipfo  q>  probatur,que  fuifTe  uifumf  huma 
ri  cVduci  eiuscorpus  ad  tumulum,uel  quia  no  habcbat  pulfum,fcd 
figna  mortalia  q  ux  funt  norona,ut  fupra  cxprcffimus,  f  m  Bar.in  I. 
1  •§  Ci  dubicetur.nu.  1 . ver.quia  proba r,rf  quemadmod.  teftam. aper. 
&  in  l.coueticula  nu.8.uer.&per  hoc  infero,C.deepiicop.etclcric. 

*39  Itc  probarurmors  faciendo  articulum  qualiter  ille,fqui  dr  mor 
ruus,fuic  uifus  incrare  mare  f1u&uofum,uel  ciuita  te  peftifcra  m ,  ud 
exerciru  naagnu.necampliusuifus  cft,ijs  probatis  prxfumitur  mor 
ruusil(e,decuiusmorteagitur,fecundum  Bart.in  tract.de  reftib.ki 
uer.morruu  hommcm  nu.^.verH  quid  enim  Ci  intrauit  mare.qu^ 
refcrendo  fcquirur  Alcx  conf.iy  .in  caula  inter  Anromum.  num.f 
uerf  vcl  Ci  diccretur  monuusin  cofli&u  belli  U0I.4.&:  Stephan.Au 
fred.i n  add  ad  Capell. Tholof.dccif.j  ia.ueifi.uel eo tpfo qui  ibi om 
nia  noftra  didca  comprobat.  *i 

240    Item  probatur  morsalicuius,fio(tenditurperinfrrumenru  fvel 
al; a  m  au  t  hcn  ticam  fcri  ptu  ram  ,qual  i  cer  de  co  fi  t  metio  per  d  i&ionc? 
quondam:namcenfccurcxhocprobata  mors,  fcdmBald.c6f1l.407.  r  : 
in  quxftione  quar ucrtitur  nu.Q.uerfi  tangitur  cV  quarto.uol  1. 

»41  lcemprobatur  mors  faciendoatticulum^oualMerille^t  decuius 
morte  agi  tur,ca?pit  vagari  per  mudum>&  qudd  tapfum  eft  quinquS 
niuadiequoccj)itdubitaridechisuira  ,  necaliquadefuafofpitate 
aiiqua  notitia  babita  fu i t  tal»  cafu  mor te  probari  fuffioienter aftruic 
Bart  in  tracx.de  teftib  in  uei  mortunm  homincm.nn  3  8  uerfic  fed 
iipermudum^ubifubditquod  hoc  Imperator  luftinianusc6ftituit 
in  muliere  quar  uirum  ranto tempore expcdtauit quod  poflit  ad  fe- 
cunda  uo  ta  tranfire  l.fcirc.C.dc  rcp  ud.c<  lketper  poftcnorcs  Ieges 
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fftetichoc  vltimumimmvtatumj^coficclnm^tamcnilh  corrcdio 
&  immutatio,fecundum  Bar.vbi  fupraemanauitcirca  raacriraoniu 
&  infamiam.quceit  maximJ  prcjudicij.cum  nojjoflltincodem  ita 
tu  reponi,&  non  quantum ad^probationcm  mor*tis.concordaccirca 
hoc  idcm  Bar.inl.i.§  iidubkctur.num.i.Ycrrquffdam  fuocJf.quc 
admo.reftam.aper.teferentc  Alex.conf.<|.vidctur  infpe&is  ijs.nu.ju 
Ycrfi.forciusdkitBar.uoli.  ,: 
4  z  l tera  potctit  probari  mors  certi  hominis  pctedo a iudice,  fcjuod 
committat  duobus  nuncijs ,  qui  vadant  6c  perquirantan  talis  iit  vi« 
uusuelmortuusquorumrelationiicacur  ,  <vt  admoncndo  jceftatut 
Ba*.in  cra.£r.dc  tefab.in  uer.mortuum  horainem  uum-*  8. vcrfic.  m 
prxdi#ise>,&ind.j.*.§.fidu&^^ 

ludicc.ff.qucmadmo.teftam.apcr.^poft  cum  Alc\.  ind.conf.^.nu. 
7. verfrquodpoteritdc  moftc.vola.mouencuf  de  tpx.  in  i.hoc  iur&g ( . 
f£dcycrb.oblig.&in  l.curaquidam.§.rln^cumjffeq  rF.de  legar.a,<S: 
in  1  magis  puto  §.nq pai1im.rlf.de  reb.dub.  hos  probandi  raodos  fuj> 
compcndiocomprobat  Franci.Hcrcul.in  tracj.clc  mq.ptoban.nega 
tio.nu m.  2 1> 0 .  4 ; •  m od.  vecfic.in  ptobando  mortcm ,quij  in  negatiua 
conli ftir.  Sed  conlidera nc crrcs  an  prxfuraptionesura  tclatx  fu/fi-^ 
ciant  ad  probandam  motccm  alicuius,  quando  tra&atur  dc  re raajcjj 
mi  premJicij  vel  modiciaut  leQis?&  brcuitcr  coac;lude,op  funt  futfi 
cientcs,quindotra<ftarctur  de  rc  Icuis  prxiudici ,  fcctis  li  maximis: 
natuncplcne  venir  morsprobanda,vt  voluic  Bart.inl  ispoteft.  nu. 
1 5. vcrfi. pn mu  q ual  1  tcr  probctur, tf.  Jc  acqui rcn.haircd.CSc  in  l.quo- 
ties  n u.  1 . verlic.oc  hoc  vcrum  nifl  agatur  dc maximo prxiudicio.Q. 
dc  naufcag.lib.1 1.  cVin  l.i.§.lidubitctuc.  nu.i.verfi.  aducrtcnduna 
nmcneft.  rf  quemadmod.tefcam  apcr.reiiqtiaquxadprobationcm 
moi  tisalacuiiiscufulto  omilimus^uidc  ad  oculatiili  mum  D.lofcpfc. 
Mafcatd-m  tracr  dc  prou- to  i.concl.  1 069  cu m  quatuor  feq.  fri 
4?  Qua^roquadragcfimo,  qux  probatiqcit  necelfanafad  probanJa 
pre/utnptam  inueltiturara?Refponde  in  prirais  elTe  probandum  de 
poiTeilione  trigin&iannoru .  Itcm  (ccudo  locode  feruicijs  prxlti  tis; 
vJtnno  debet  faltcm  allcg.ui  inucftitura  obtcnta  a  r.  oftio  Kege.  tc\. 
iubi  s  qui  hanc  piobandi  forryum  inftuui  t,  in  c.fi  quis  perjc.in  v.  t. 
ii dc fcudi  con croucr.  ln  uhb.  feud-  pcr  quem  tcx.ha nc candem  pr^ 
xi m  fcqujrur  Alex  col.  ]6.i\do  oc  exanimato  procciTu.num.a.ucr£ 
quando  per  annos  jo.uol.  i  .&de,noitraubus  ArTlict  dccif.^24.  nuu 
s  .uerfi.Scjfta.prxfumpta  inueftiiura.ee  Capic.dcc1f.77.nu.!  z.uerf. 
inucilitufapxrfumpta.alij  projbadi  modiwucftiiuramprxfumpti 
-uaxft  xcfcrun- 
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referunthr  ad  D.Mafcard.in  tra&deprobat.tomo.a.cbhciaf.'p^f *>< 
pcrcocam.  .» 

I44    Quaro  quadrageiiraor  prt  mo  ret  cnto  code  thdmate,qualiter  fzt 
uculaHdojHQbt^ 

dcprobarifolutionecanonisperdecemannos,  fm  Bald  qui  hanc  <r.\w 
rJraxirap>rtftfiil.i.na  fJt.uerf  fjonr<}uidafoiuit.G.dcjfidcicom~7 
refert  cttfcquftut^lex.conf.  1 1  j.uifo  &  diiigen  terconiideiato  ihe  i  • 
mare  nu.i  1  .urdiL  .dcbcr  ct  tali  (blutioncdccem  annorum  U0I.4.& 
ln  coof.ia^.cortfideratisijs  quarin  thematenarrantu*.nu.$.uerf.fic 
aticrito.nol.5.&  Hicron.Grat.conf.M/.videtUrprimarrote  Aiejc 
flu  4«uerii.cumpcrfo]utioncmafficluum.vol.i.-  * 
*lL  ^*ro J3^^fim©fetfftdo.  poiTelTiO  cetcnaria^oaliter  f  pro  '< 
DtturpRe-fpondfeftfficiehter^robariper  frrrtam.fecurtdum  Affi.deit 
ciu  ^4» tHi m.*5-  licrii .oc  1  ftud  tcnipu&i kct id cm  an  t c  cum  tcnucrit 
glo4.mcetfift.regn  quadngenhalcm,in uc&ccntumarinoru,&quod 
pcrfiMflarrV  ptobc|turcctcnaria  polTfattfciaredcciditGuid.  Pap.dc* 
.  cif J5±.num.  f.uer&quia  ih  fadtis  anrijquis  multtzm  operatur  fama* 
cUmquVKis in  hoccnncordat  Ba!  in  Airtb.quasa<aioncsnu.i6.Ucr.  I 
&^godi(to>Cideiatrr.'fana:.Eccief4 .5ui«  i   t  1  .  .  ...  ..L 

• '  I  tem  huiurrttodi  ccritettaTia^pMreflfe,  pVb&*rr  per  i  rfflrumencd • 

tehiriam4Hcgat,iecUndum  Afrl.mWi&decif^^^mu^d.  uerCJtenr 
per  intti>umentum.&  Gifid.Pap.fn  decif»j57;ntti.uerf.potcft  *tia 
ptobaTi.qm^dhr)cal!cgint  tcx.in  l.P6pooihs  ftquib  mod.  ufusfr. 
amitr.ScdproantellfgcTia,'&dccIaratione  prwmilTorumdifficultar 
rron-frrodtPa  refider  in  mdnte  mea y  in  pcrfcrotahdo,  quaiiter  teites 
de^frt^eponerembliuf^  i.c 
q«  imWfl^hlrif^  d  coft.regn.q^adrigcnalc- 

iWm*.uer!?e,rt^ 

utdciicctxftdicant  in  eorumder^fltiOn^sqtt^d  femper  uiderunt 
&  audiuerut  3  furs  maldribtrs  ita  etfe^:  quod  ncmo  cft  hui  uideriv 
^rqu6qaomodd  aiidiuVfiHliddirj  cotrarium.&  quodcommuni* 
«t^fujrhpinip^trMHe ek&foeritipro ut ip/i depofuemtit,  flc 
$  non ^t\miiriimitk^ha^:^  AfTl  opmionc?mul« 
rftttpnghin^  A  feb;in  t?.cum  hbbi*  nu< 5  uerfcfe 


ctthdi'prihri^r^eStrdcyeYcript  fedopihrc  Afft.tnihi  magispla 
curt  cVphcerranoWeabrurdi ^urtand!  r namrcqarrcre  ta  l6ngeUAm  t 
prxfcnptioncm,&  non  crcdcrc  teftibus  fupcr  ca  dcponentibus ,  ut 
fcpd^fta  CJt>aM  almd  eS dkcre,  nifiptiffcriptioncinc^.ihi^ 
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impcdirc,&:  fic  iuris  utriufquc  difpolitio  uidcrctur  fupcchoc  ftida 
taucrbistancum  &no  rcbus,c6tratex.in  c.commilla.  dcclccl.li.c*. 
quarc non  reccdendo  abopinione  Arfl.refpode  motiuis  D.Abb.  ut 
pcr  eundem  AfH  ind.con(c.cegn.quadrigenalem.nu.7.vecfi. 

347  Q  uxro  quadragefimotcr  tio,quidnam  arriculando  probabit  f  in 
tcrd ict  um  recupcrandi  in tcn tans:- Refpondo, q?  duo  copulatiue  dec 
in  atticulisdcduccdo  probarc,vidclicec  fe  pnus  poifcdilfc  rc,  cuius 
polfcifionem  petit  libi  refcitui:tcem  (c  fpoliaiumfuiffe,&  poiTeffio 
nem  rei,  dequaconcroucrcuurpcnes  conucntumelle.  l.i.§.  fiquis 
tum.ucrf.intcrdidum  autem  hoc.ff.de  vi  &  vi  arm.fequitur  Affi  ia 
confl.regn.circa  violentrarum.nu.29.vcrfi.6c  ficagcnti  di&o  reme 
dio  luificit.&  indccif.3  27.nu.merf  quodagens  mtcrdicto^vbi  Vc 
fii.concordances  allcgat  quib.addcudus  tibi  crit  Socin.  in  1.  quod 
mco.rT.de acquiren  poifelf.& ln  1  naturaliter  §.  nihilcomunc.eod. 
tic.&  ia  l.fi  quis  ad  fc  fundum.C.ad  1. Iul.de  vi  publ.&  in  c.ad  fcdc. 
cxc.de  rcft.fpol.rcfert&  fcquitur  Hicronyra  Grat  conliJ.^o.antca 
quam  veniam,nu.i.verl'.ncc  probauit  fepiius  poffediiTe.  vol  i. 

»48  Quxro  quadragefirao  quarto,intentanci  remcdiu  |  c.icin  tcgran 
da.j.quxfc.i.quidincurabac  marticulis  deduccre?  Dic,q>  m  huiuf- 
raodi  lnccrdifto  fufficic  probareanciquiorem  poffeflionem  agcns, 
&  lumorem  poirellionemelfe  pencs  conuencum  pcrcam  cnim  ap- 
pa rec  dc  fpoJ  10,  rc  i pfa  fecund u  Bal  in  1.  $ .nu.  10.  uet fi.  taraen  fi  vru 
polfeifio  cJlcc  an  tiquior.  C.  fi  a  non  comp.iudic.alIcgac  cex.in  1.  fi  co- 
lcmi.C.deagricol  &cefit.li.i  i.rcfert  &  fequitur  Arfl.indecif.  3  17. 
nv- i.ucrf  lurfiacacton  probarc,conuenit  Grat.conf70.ex  raultitu 
dineallegationura.nu  a.verfi.cura  fuificiatfolum  probarc.  vol.i. 

-*4?  Qua:roquadragcfimoquinto%agentiafIl(tcntia  f  contra  tertios 
pofIeilbres,qu^concecnic  intcrdiutum  Saluianuraucdeclarac  Bac. 
in  l.i. ff.de faluia.intcrd  quidopoctcbitarticulado probarc?  Dic  ce 
icctisopinionibijs,quas  hmc  inde  rqcicat  Affl.dccil.j8j.pcr  tocara, 
quod  corarauni  praxi  &  gcncrali  oblcruanciaomnium  cunarum  re 
gni  introdudu  cffc ,  quod  fufficiat crcdicori  probarc,qualiter bona 
iuper  quibus  peticuraffi(tentia,fuerunc  in  bonis  &  dcbonis  debico 
lis  tcporecontradtx  bypothccx  &  obligationis  :  itc  qualitcr  prxdi 
flus debitor  bona  pctita  tenuit  &  poifedi  t,ut  ucrus dns  &  pacronus 
.  fquead  tempusuix  morcis,uel  alicnacioncm  corundera  oonoru  > 
quara  fecit  in  calera  conuencura  caliura  bonorum  pofTcfforcm  hac 
arciculandi&  probadi praxim dicit  ufu.rcccpta, Affl.in didta decif. 
3^j.&  indecif.j5.1a  j.dub.&poltcu  Gram.conf.ciuil.4^.  uifo  <3c 

mminaco 


Google , 


fdminatoprcicffa.na.6.ucrf.qu6d  temporcconttaAi  matrimonij, 
buidicitnoc  fundamenralitcr  requiri  per  tex.in  I-cum  re$.  cum  ibi 
notpcf  .Bsr*C4i  alie.res  pignor.data  fit.cV:  rcgnicoliin  rcguU  prag, 
aHfoammqwfofiasDeodantcdicefiiitt.  f  ^'W^  ; 
1  (^«roqaadragcfimofcxto^nourium^uemo^litctamculado 
•SOtPWbetWc?  Breuitcr  rndc^  itthradicafa  tresreperiantur  pcoditc, 
pta&ie* add  ad  Gappei. 
TholoCoW^o.rn^prinia  appoit.*  pofteu  Bocr  decif.  jfeou.io. 
vcrf.quijrf/rrfpfam.voi.  i.&  Innoc  tn  c  t.in  fi.exwie  fi.inftrum.  Sc 
AngclJn  fbiaciiobis.na.  j  i-verf.notacum  inftf  m  negatur.  Autfi. 
dehtted:&&cM;&  Ar«.conf.4t-aifocx>n^lioeicganti^mo.  mi. 
*  -  ucrfi.ad  ptoftiilidum-aiiquem^k  Atcx.conf$o^arritnato  procef 
fatiacrefcr^^  Carau.  riti 

'  ^S.itcthYcrtiirr^^  eofdem.ubi 
'  pauio  a^^dcW,&5nftrt^  fuperak 
cuiiis  norariata,vidcaclcam,cV  ad  rclatos  Doct.ad  quosfufficiat  rc 
miflio,attento  ^ltrticaftisderarocotir^it  cVipforum  dictisaddc, 
^Uern  nbrartufrf  pHtfardi  cl  c6fcctione  ouat uOr  foiem  nium  mftru 
meritotum  fmr^ 

per  c^Ottr^iorictrf.Vc^f  el&arrc&rf.f  8%-ii!foprocc0u  intcr  ipecTabt 
Icrr^nu^  ruetf  tfcabitus  pro 

■  fmfij^if#  ^tterkArfhiwrac  ,in.cbttf.^^ifo.tt^flo,®"^,f  Magnifica 
tiominarrunu^ |.uer fi.dicmHt o^odptWHca  &  rcm cd i am  c (1 ,uo ! . 7. 
'^uitetnex WcTu> Cjuhuui  fe  gcdeiftpf6nowio,nohprobemri 
lic?urius  bfUrftus  pfofatf^coinmurtem  dicit  Mafcard  in  trad.de 

irolftbii.corA 

AiiHlth^fcpifanhrobatfc  prdbadiquem  cfTe  notari  um , 

^fnfet  Matcard  TrA  ti6£%i  prbfc  tofc«.&ndu.  1 09  ? .  per  to  ra  m . 
*S  t  '  <^xro'tjtiacTr>ge^^  colmcs  tc/ritorwru,t ci 

til  raru  m ,  cirt^6'ramiCCcMiarum,  &  dtcecefum  ,arriculando  probcn 
xurtRecurrC  ad  Gutd  Pap.decif.  I  03  nu.i. terf  pcr quos.  ubi  cumu 
^atdecfem  tfc  frtrtem  orobaridilmodos,perquf>s  fcu  aitcrum  ipforu 
contfnesprobaripoflc  afrrutr ,  caiasdr&a  verbatim  tranfp^.mrauit 
yJhiAWig rhc.rcjp.item  q^^ 

't fjjt1  citffines . Vcru m  fi e*  cof inn  d  tctt  s  6c Teportaris  fhfntme  fatura 
■ff,\filey,feafrread  Cano.in  c.cum  caufarn  ,  cxtradCprob.  quorum 
o!  i&a  accurate  A'  capi°s  rnirril  inta&um  tefinquendo  in  unu  m  rcdo 
jjrfctomThus  MaftaT.tn-trace  deprob.m.i.concl.?oj.cu  dcccm  feq. 
aja  O^arrocraadragjfifirm 

-nrr-u-t-       ^  N  proban- 
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probadu  tenorc  inftrumetidcperdituRnde.q)  in  primiseritartica 
landoprobandudedie,&  loco  inftrumenti  dcpcrditi,&cclebrati  , 
alia:  folcnitatcs,dc quibus pcr  Do<5t.in  cqm contra.ext. de  prob. 

353  Itcm  fiatarticulus.qualiter  talc  inftrumcntum  t  r^uit  uifumc*  lc 
#um  a  taJibus  teflibus  peritis,qui  ipfum  viderunt,&  Jcgerunt  non 
vitiofumjnonabrarum^nccinaliquafuipartcrurpcdum:  itcmenc 
ctiam  articulandum  fa&um  de  quofuit mllruraetum  cclebratum  , 
cV  alia  qux  fafti  quahtas  expofcit^fecundum  Alex.qui  hanc  praxim 
lubijcirinconfi  i96.uifo te(tamento.nu.9.ucr.quod  tcltesdeponen 
tcs  uoJ.i.haccadem  praxim  fequitur  Bar.inl.a  §  diuus  nu.^.ucrf. 
rfquiritur  quod. \llnd  probetur  per  perfonas  inftructas.rT.de  iu.fi f. 
&  ml. Lnu.27.yerf  &eius  tcnor.rEfi cct.pct  &  ina.utb.li  quis  inali 
quo.nu.tf.uer&quaero  qind  fi  fint.C.de  e^en.moucntur  de  tex.in  c. 
cumolim.il  prtmo.cxtradepriuilc.quorumdi&abrcuiter  airumcn 
tfo  dic,tria  elle copulatiue  probanda,vt  fufficicnter probetur  tcnor 
mflrumetidcpcrdirimerapea&um  efTcficcelebratum:  fcripturam 
inde confcdcam fuifTc:&  qu6d amiffum,& dcperditu  fucrit  inftru- 
mentum>fic  huiufmodi  probandi  formam  in  huc  modum  pcrftri  p 
xic/Jarro.inl.teftium  num.15.ck:  Gafl.Lbidcm.num14  C.dc  tcilib. 
atque  Felinincap.ficut  nura.-2.ucrb.vbi  fit  cxrradc  reiudic.&dc- 
pidit  Odcauian.Qfa/ch.in  decif.Pcdara.decif.6jj.num  primo.ucrft. 
quianon  CQncludunr.rcfcrr,cV:  fequitur  Mafcajtyu  fra&.dc  prob.to. 
a-concl.908.in  prin.uerf.ufytriaprius.fed  fi  uisprobarc  folamaraif 
fionem,&  no  renorem,tuncad  ipfius  probationcm  folum  iuramcn 
iqm  fufficit,auc^Guido.Pap^iecif  244«nu.i.ucrpcredo  quod  fic,ta 
iccnim  iura^mcntuincirc^hoc  uidctur  fuifi:iens.I.fi,§.finautcm  di 
cacnoneffcfibi  poffibiIc.rT,de fi.inftru.cfignificafti.loprimo  iudca 
lbiglow^nuctbpjfi  ira-jcxrradc  hom.ad  quod  bcnefacitdodcrinadb 
minr.Barto.inl.fi  quis  ucl  pccunjas.nura.$  .uerfi.vkimo  noca.Cdc  n 
pof dicentis  quod  proteftatio,&  denunciatio  probatur  folo  iurarae  ' 
to-Siraileuidcmusadmittereprobationcm  in  inftrumeus  dcnouo 
repcttis;  nam  pariterquod  fuerintdenouo  reperta,ltatur  iuramcn 
to  partisea pracfcntanti  fccundum  Bar.in  l.admoncndi.fFdc  iureiu. 
refert  6cfequiturGuid.Pap.dcccif.20i.nu.i.ucrt  cv  qu£ reparrade 
nouo,uhraquem  in  probanda amiffionc  inftrura^ntocum  rcgiftr** 

*54  rumA'  aliarum  fcripturarum, viderc  poteris  cundemt  Bart  in  lx- 
mancipatione.&in  l.ficut.C.deiureiur  &  Canon.in  ccuolim.il  I. 
citradc  priuilc&  Gram.conflciuil.i  2.1'n  caufa  vniucrfiratis.nu  4. 
ucr.&depcrdiuo ipforura.fi amcainfcrumcnu,fiuefcripturxde^  . 

perdan- 
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pcrdanmt  ab^iscuri^iunc  ipfarum  amiffio  potetlf  pwbati,  qu* 
^cj m od w m  c rc ro i  0 *ioiorLiiTi  iLicJ^cinliuiii  31111  fTi o  j^rota*ici  folcr  ^ 
puta  per  depopnlationem  oppidi,  fiueciuitatis,  inquaconferuaba- 
turarchiuium  fcTipturarumcuri$fecundum  Alban  conf  34.nu.t2. 
&  AffLdecif.  f  s  .rcfcrt  &  lcqui  tut  Mafcat.in  ttacl:.dc  prob.toa.c6S 
clu. j  a.nu.i  5 .  verfi.prout  intjcrcarteros  raodos^c  iaxtnd.8S.nu^ 
verfi.ampha&inteliigc.  ■•■lj    .     .  jirr-»  ^tf.itliL  !u ..;  c 

255  Quxroquadragefimotiono,dtces  fedominumexcaufatemptia 
nis,quid  probare  habebi r  ad  victoriam  rcportandam  >  Refponde^ 
in  primis  probare  habcbitdorninium  vcnditoris,fecundo  v6ditio- 
ncm  fibi  ra&am ,  tcrtio  q>  huiufrnodi  ucnditio  fuit  fa&apro  certo 
pretio,quod  veditori  foiuit,  ucl  q>  ei alter  fati s fcci  t ,u el  quia  fui t  ha 
bita  tidcsdcptio:  quarto,  3c  ultimo,qualiterresfeupoffemoilliuf 
fuit  fl  bi  uucu?  uendfta-.ifte  prcbandi  modus  fumitur  cx  tex.in  $:  ven 
diteucrotcs.  ln(lit,derer.dfuif.rcifcrt&fequi^Boer.decif.4*,nti; 
fr9.verfic.vbi  quis.parte  i.ubfdicithancpraximnji^corigiraiitcc 
traditama  Ioannc  Fabric.in  §omniumautea&i6num .  nu. lo.verc  * 
quia  fi  dicas  tedominum.quiaemifti.vfqucin  n.Inftde  dona.Qua  "t 
Jircr  autcm  probctur ,  $  rci  vcnditajpolteiTio  fuerir  vacua?  tradita, 
docct  Bai.in  I.cum  rcs  nu.^.uerfic  fedprobarequodpoire/Tio  C.de 
ptob  6c  poft cum  A  Ux.  confii.  1 1.  fentio in dtibium  tcuocari.  nu. U 
Verfi.quo  modo  probctur.  vol^qui  dicunt,hoc  probari  probando, 
qualwer  vcndi  tnr  pollidcha:  tcmpore  uenditionis,uel  quiacmptoc 
diupoflcdicmouenturex  not  m  l.i.Gdefcru  rugitiu  Sed aduerte 
quiaifta  praxis  procedir,  quandonon  eiTerausindubio,quia  quan 

do  fumusin  dubio,non  etit  neceflcprobarcdominiufn  ucndirons, 
fcd  fufficict  probare  llJa  ttia  fuperius enarrata,  videlicet  vediuone 
prarccflille, .prcti  j  n  u  mcratione  1  n tcrucn  1 fle  %  6c  vacuar  po  flcflioni  s 
tradinoqem  fubfequutam  fuiflc,fccudum  Card.  Parif.conf.104.in 
prarfcnti  caufa  vertente.nu. 99  uerb.procedit  qUando  fumus.uol.i, 
refert  &  rcquitur  Iacob.Menoch.in  trad.de  arbiet.  iudiclib.a.cen 
tur. 2.caf-4 2.nu.6 .vcrfl.quorum  opmionem. 

256  Quacro  qumquageflmo  ,nobil  1  tas  generis  qualiter  f  articulado 
probctur?  Kcfponde  in  pnmis  facicndo  arriculum  qualiter  ilic,dc 
Cuius  nobilitate  agitur,fecundurri  vulgi  opinioncm  pcr  dircclam  li 
ncam  ,defcendi  t  cx  patre,auo,proauo, &  tsitauo  no  bili  bus,  proque 
habms,  tcntis,  &  rcputatis.  ,  iWTf*-.  *ui*"wlc.f* 

257  I  tem  q  ua li  te r  a u  u s,  proau u s ,  &  maiofCS  fui  par cn te s f  no bi  1  c s  e fr 
fe>fempcr  pro  talibm  ccncbant,  &.  teputabantnobilium  a&u&^no- 

—  •••  -  ■  N    a      res,&  k 
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tes,&  fta  tus  cOnd i tiones^cicndo^guftando,^:  cxcrceiKfot-  n*l 
f  8 ,  U em $  pro  calibus tcnti  fun  t,  &  habi ti„&  reputa  ti  t  intet  homi- 
ncs  de  ei  s  noti  tiam  habcntcsritem  &  hoc  a  tanto  tcpore,  de  1 1  li  us 
umiooominum  mcmona  in  conrrarium  non  cxiftit  i  item  quaiitci 
Ulc4c  cuius  nobili  u  tc  ag  itur  adhuc  dc  prxfenti  pro  nob  tli  tenccur, 
Ua^atur^rcputatux^comtini tcr  A'  gcnetaiitecab  oranibus  banc 
articulandi  forntam  ponit  13on. dc  Cur. m  rra&.dcnobtlir.in  6  .par. 
pr  incr  num.5>.ueri1..i  .quod  is.  v  bi  ftibtungit  modum  pcobadi  nobt- 
Itfatero  animi>&  nobilitatcm  politicam.videadcum,nam  iplura  m 
hoc  referre  miniuic curauimus,curr* parum  iu  praxt  frequentenruE 
cius  di&a.cauerum  adcumuium  fuperiotis  nobiiiutis  pattim  racic 
tia coliigcexjfert.in  I.fi  vt  propoms.num.98.vcr fi  cx  iftis.  Cdc  di 
gn.Iih.  1  i.quorum  omnium  dicla  cum  adamuflim  fidel j tcr,&  inte 
gccccferantur  pcr  Dominura  Mafcaid-  in  tra&  de  prob.to.z.cdc/. 
vooo.nu  .  t 1  vcrfiJiincagitur.&  per  Bai.in  i.proUidcViurn.  Cde  po 
Quian.&  pcr  Franc,  Marc  in  decif.  Dclph.dedf.8oj.nu.$.r*r.a*d 
cos  fu ffic i at  rc m i ffiou  ntii      r:  *lffm? 

f  0  f  Quauo  quinquagcfi mopri  m o ,  qu ali  t c r  a rticu lando tp robet u t  & 
monia?  Djc,q>  cu  fi  1  difricdis  probarionis,p  robari  poccrit  6gai*>& 
oooicclairitic4ni,Alex.de  Neu,con4d>vacmtccapelU.  nu-z.vcrfu 
cctracniioiciii»».*  Gtau.con.iiZidcanno».i5^d-p«rtoruHi-vol.«». 
dc  quibus  conictturis,*  ilgnis  uidcndi  tibi crunt  Canon  &  pucfet 
ti  rn  fc^i^  •  i  n 1  c  *  c  x  c  u  1  n  c  •  ^ j  u  itioi  ic  m  ■  cxxir«i  ^\  tn oiv*  i ttcxx. 
desn  talibus  an  debcat  prarfumi  donotn  gratuitum  necne,  tunc  dct 
ccniiderari  qualiras  perfonac  danti$>&  rccipietis:  I  tero  qualitas  mu 
ncrisntcm  tps  donauonis: ltera  confoetudo  rccipictia:  putafi  fitda 
tu  ahqmd  modicum  a  clerico  ocdinato  fuo  osdinacori^  qui  fi  ne  prc 
tiononconfueuerarOrdinare,cer?e  eritiimoniacus4ecudurn  Abb. 
in  di&isiuributr  irc  probatur  frmonia  fi  cofti ceri t>  quod  parochns 
pro  benedicl  ione  danda  nubcntibus  pecuniam  acccpit ,  fccundurn 
gloin  c.cu  in.Ecciciiain  vcrvbcncdi&ionib.  extraeod.tic.de  fimo^ 
fo  Item  probarur  fimonia  C\  conlriterit  per  fimoniaci.t  feu  parris  £ 
moniacxcofcilionem  c.presbyter.  I 5  .quarft.j  •item  potcnt  iftapro 
bano  fieri  pe r  rei  euidcnuam  ,  cum quis.in  tah  crimine  dcprehen- 
ditur,  flcconuincitur :  itxm  probatur  notonctarc >  utquandotalc 
cnmcn  eftadco  notoHum  4.  quod  nulla  tergtucrfationccciari  pof- 
fet: itcm  probacur  pcr famam  &  in ftrumen rum  prorniiTionisde  be 
neficio  confcrendo ,  hos  articulandr &  probandi  modos  habcs-pcr 
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Rodaon.in  traa.de  fimo.cap.6.pcrtotum.p.4.cuiu*diaoniiroQrdi 
ne  recen fui t  MafcarJn  rracl.de  pxob.  toxn  .3 .  concl.l 5 o j .per  totam. 

12.61    <^xro^uinquage£mo*ecundo,qualiter articulando  f  probetur 
rnatximoniung  Rei  ponde,qubd  a ut  quarns  probare tnatwmoniuna 
vere ,  &  tunc  probandum«eritp er  teites dcponentes  marrimonium 
fouTecotrac^pervcrbadepra^enti  infacie*  Eccle.  fi  vcroquxrisil- 
lud  proJbarc  prxfumptiue,  hoc  cafu  erit  tibi  in  primis  faciendus  arti 
culus;  de  diutina  viri  &  vxotis  inrademdomo  cohabicatione :  item 
qualitcr  ad inuicem  fc tradaueruntiamquam  vxor  3c  man tus :  1  te  m 
etir  etiamarticuJanda  (petialis  mcntio  huius  tracxatus,vt  iudex  qua 
literfucut  arbkretur:item  debct  etiam  fier i  alius  art icu J us,quali ter 
vci  vir  &  vxor  reputabantur  in  uicinia,in  quacommorabantur.  qui 
bus  copuiatiuc  ^pbatjs  &  fucceflluc  aniculatis,  dicetur  plenc  matri- 
xnonium  prs  fumptiuuro,probatum  matrimonium,{ecundum  com 
m u nem  opjn ionem  Doct.de  quameminit  Soc.confil.ap,  vifis  & in- 
ipectis.nu.6.verfi.videtur  efiecommunis  conclufio.  vol.  i.qucm  re- 
fert  Hierony m.  Alban.  nuncCardinahs  bene  meritifllmus  in confi. 
?  2.1  n  cafu  piopofuo.nu.?  /verfi.pratlumptiuc  vero  probatur.  ex.qui 
dus  Joca  vndenccfuxnunturpracillime  videripoterut.Infuperadde 
matrimonjumproban  probato  diuoxtio,fccunduro  fiart.  inlJcgata 
inutilitec.nu.^.verfi.ficut  dicknusdcdiuortiojf.de  adimcnd.  lcgat. 
vbi  ad  hoc allegat.  cex.  in L  Iulianus.rT.de diuorr     poteft  ifthxc  iua 
opiniocoadiuuari  ex  his,  qux  in  fimjlidicit  Imol.  jn  Lcura  talc.§.  fi. 
nu.y.verfi.iteronota  cxfccundo  fummario  fT.  decond.&  demon.  Sc 
vltra  iam  dicta,  qua:ad  probationcm  matrimonij  pnrfumpti  conttn 
gunt, uidc  Mafcard.in  tract.deprob.toro.2.concl.<8oo.nu  j.vcrfiie- 
cundum  vero.&  tom.3  .concl.  1  ao.cum  mulns  feq. 

1261  Qiixro  qu  1  nquagefimoterlio^ietento  eodem  t hemare  f  qualiter 
articulando  probetui  matrimoniumclandeftinum?  Refponde,pro- 
bari  co  ipfo,q»  probatur,qualjter  non  fuit  contradcum,  prxmidii  de 
nnnciatjone  in  ccclefia,iux ta  forma  traditaroin ccucn in imtio.cxt. 
de  cland eft.  d efpon f.  vbi  coiter  Docr.  hoc  afii r man t,&  r radu t  etiam 
Cano. in  cexrcnore.ext.qui fiLfint legit.vt  refert&  fequicuc  Maic. 
•  in  tracx.de  prob.toro.*xoncl.  103  2  ,n  u  1  .verfi.fi  conftabit  • 

26}  Item  iecundariomatrimonium  clandeltmu  exeoprobatur,t  qd 
c elcbratum  fuit  in  fcc r eto,  vel  cu  tefubus  mmus  numero quinque : 
fecundumcundem  Mafcar.tn  trad.de  prob.tom  2.concl.  1032.  nu. 
a.vcrfic.fccundo  ioco.mouetur  dottrina  Bart.in  I.2.C.  de  hisqui  ex 
publ.ratio.lib.  10.  volctis,  qubdfialiquid  ruitconfuctu  ficripubhc^ 
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vt  matrimonium,&  ahquiscontrahic  roatrimonium  coram  duobus 
teftibus,qubd  tunc  dicitur  clam  contraftum  matrimonium  • 
.    Quarro  qu inquagefimoquarto  ,  qual it er  ar ticulando  t  probetur 
dolusr Dic,q>  cum  fit  difricilis  probatjonis,  por  probari  conie&uris , 
f m  glof.in  c.hn.m  uerbo,  coniecluras.de  renunc.Iib.d.qaas  qtnlquis 
peruigilans  de  per  fc  poterit  clicere  cx  qualicate  fa tt  1 ,  temporis ,  cV 
perfona? r  f m  Afrl.  qui  allegac  Cotas  in  vnoquoq;  cafu  probationis 
doli  in  conrt.regn.dolose.nu.6.  verfi.ex  qualitate  enim  fa&i:  proba~ 
tur  ctiam  dolus  illifmcC  coniectuns ,  quibus  probatur  contra&us  li- 
mulatus,L*Tj  Felin.in  c.fi  autern.nu.2.rerfi.interdum  enim  dolus.ex 
tra  de  refciip.  rcliquain  fubieCtu  huius  quxftionts  vide  ad  DoOt.  in 
l.dol  us.C.de  r  elcind.  vend.cx: sn  Lpoft  con tradum.rf . de  do.cV  in  l.do 
lum.  C.  de  dol.quod  autem  con ic ftu ri s  probetur  dolus,  mcellige ,  6 
tales  conieclurar  funt  indubitatx ,  tta qubd  reddant  animum  tudios 
indubttatum,fecunchim  Bar.m  l.rni.tn  princ.C.de  prob> 
5     Qua   )  qumquagetlmoqinnto ,  quabter  articulandoprobetur"f 
quemanimum  occidendt  habuilTel Rhde  una  cum  gl.in  l.r.  in  ver- 
bomon  ccctdendi.C.ad  1. Corn.de  hcar.hoc  probari  co ipfo,  q>  inter 
•occiftim,&  occilorem  amicina,  afttnitas,  &  quahtas  occidentis  pro- 
bacur.Item  probatur  attenta  fup.d.gl.  6t  per  juramentum  purgatio 
nis .  Icem  fi  probetur,  q>  homictdium  fuic  fequucum  ez  percuflionc 
facta  cum  pugno,hoc  ecenim  probato  deprehenditur  euidenter ,  cj> 
pugnum  dans  non  habuerit  animum  occidcndi :  ex  qualitate  enina 
&  modo pcrcuticndi  probattsr  animus  occi dendi ,  f  m  Uar.  in  1.  i .  §. 
Diuus.nu. 2.vei.2.qucro.tV.ad  1. Corn.de  fic.&  in  1.  i.C.eo.tit.ltc  pto 
baturquem  animum  occidendtnon  habuitle  faciendo  articulu  qua- 
licer  percudto  ex  qua  homicidium  fuic  fequu tum,  fuit  fadta  cum  cal 
ce:cunc  enim  eo  ftc  percuciente animus  oceidendi  minimc  puefumt . 
cur.l.eum qu  i.Cad  1. Cor.de  Ilca.referente  BaLin  I. r  .nu. 2. ver.quod 
il  le  qui  perctstic.  C.  dc  emen.  fer.  Vel  poterit  articulando  probari , 
quahter  percuilio  fuit  fa&a cum.vicgts,&  loris,  nam  ut  iam  diclum 
eft ,  fic percutiens  non  pr aefum it u r  habui II c  anitnum  occidcndi ,  fe- 
<undum  eundemBaJ.ind.l.i.nu.2.C.de  eraeu.fer.& inLcumman- 
dati.vcdt.fed  fi  non  erat  aptum.Cman.  iccm  poteric  hoc  probari  fa 
liciido  articulum  qualitcr  percuflio  fuit  fafta  m  faciem  manu  va- 
cua:qub  lrcecex  hmoi  pcrcusfionc fcquatur  mors,non  tn  prc/umi- 
turanimt<soccidendi,fccundumFulgofconfiJ4.vifii><icnuiKiatia 
n  >  bus  queni  fcquiuir  Dec.conft.o.cV  pro tcnui  fac u Itate  mea,&  tcm 
poiiaanBuftia.nu.3.  vcr.cV  hoc  ia  fimilLvol.i.fimilitcr  aoimus  occi 
-iMfljv  Yi  dcndt 
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dendi  pnrfumitur  defuiife  abeovqui  percutitaliquemcum  breui, 
feu  paruocultello,  prarfertimin  loco,  inquodefacilifequinon  poc 
mors.fm  Are.confi.8o.ficut  decet.nu.tf.verfi.praeterea  licetferiens. 
&  Alex.conf.140.  vf  in  cafu  propofito.nu.j.  ver.&  iliud  perpeditur 
ex  gcnere  inftrumenri.vol.i  adquem  in  contingentia  fatti,  ad  pro- 
bandum  quem  animum  occidendi  mmime  habuiiTe,omnino  recur- 
ras.&  pofteum  ad  Grau.inconf^oo.fifcus  Caramanie;,nu  6\vcr  fed 
quomodo  poteft  confiderari.  volu.i.  multos  alios probandi  modos 
quem  animum  occidendi  minimc  habui(Te,in  vnum  cumulauit  Ma 
/card.in  tra&.dc  probatio.to.  1  .conciu.7 1  .nu.j .  quod  faccre  poteft . 
&  in  concIuf.07.nu.  1 o.verfic.hicprofequi  fas  eft.  Nunc  opportunS 
retento  eodcm  thcmate  occurrit  quaerere,  qualitcr  articulando  pro 

266  betur,  animum  occidcudi  quem non  habuilfe  t  fuper  qua  quxftio- 
nevide  Dodt.in  l.isquicum  telo.CadlcgemCornel.de  ficar.5c  Af- 
rlidt.  multifariam  pradticam  recitantem  in  conft.regn.afperitatem, 
nu .6. verficifed  iuxta  hocquaero,  qualiter  poterit  conltarede  animo 
oecidendi,&  Cancm.incap.fignificafti.cxtra  de  homicid.&  pra&.Pa 
pienf  inform.  inquifitionis.  inglof.  in  verbo,  pluribus  yulneribus, 
nu. i.vcrfic.ecce  aliud  fignum.quorum djcSca  quia  miro  ordine  rc^ci- 
tantur  perdo&ifTimum  Mafcard.in  tracl.de probat.tomo  i.conclu. 
864-pcc totam,ad  eos  fuhSciat  remiffio . 

26 7  Qu^iroquinqua^efimofcxto,fideicommiiTariustagens  ad  fideico 
miflum,quid  articulandoprobabit  adeius inrentione fundandam> 
Dic  q»  oportebitipfum  inarticulis  deducere  mortem  harredis ,  per 
cuius  mortemdcbetur  fidcicommiirumtnec  habcbir  necelfe  proba- 
re  q>  dictus  hcres  decelfcnt  fine liberis,quia  hoc pra?fumitur,&  par 
ti  adaerfe  incumbit  onus probandi  contrai  ium,  fcilicet  quod  decef 
ferit  cum  liberis,  fic  colligiciir  ex  tex.in  I.ex  fa<5to.§.  fi  quis  fufccpe- 
rit.  rT.  adTrcb.  idcm  dcbet  fideicomm  iffarius  arriculando  probare , 
qualia>  &  quantabona  erant  in  ha?reditare  teftatoris ,  &  eiusdomi- 
nio,nam  vnufquifque  debct  probare  id,  quod  eft  fuae  intctionis  fun- 
damentum.4.  ei  qui.l.in  exccptionibus.rT.de  prob.refert&  fcquituc 
Alex.confi.82  peifpectis  ijsqueinthemate.nu.i^.ver.tamcn  fidei- 
commiflarius  dicit.vol.2.concordat  Grau.conf  6i.dns  Antonius  de 
BoHaco.nu.6.vcrfqUiafideicommiflratius  agens.voI.I.&  conf^  16. 
Matth^us  Britfj.n.f.vetwbi  forriusvoluit.vol.2.quorum  dicta  circa 
probationem  dominij  faciendam  peifidcicommiifarium  funt  intel- 
ligenda,qn  ageret  fubftttatus,&  fic  fidcicommiifarius  contraextra- 
«eu  pofftfloremifecus  fi  agetet  cpntta  habentescaufam  ab  haerede 
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grauatio:  nam  tunc  fu  fticcret  probare  de  plena  polTcflione  defun&s 
tpe  cius  mortis,fm  Iacob.  Machel.in  fuis  parroc.  forenf.  patroc.27. 
vulgares  iurisregulis.  nu.i^.  ver.fecundb  refpondcturvbi  ait ,  hoc 
fuilte  dc  mente  Grau.in  d  confi. j  i6.Matthcus  Britij.nu.  j.  uerf.fcd 
iftudde  probatione  dominij.vol.2.  cpjibusaddoMafc.  po(T  hoc  fcri- 
pta  vifum  in  tra&.de  prob.to. 2-concJ.777.per  totam  ,&  quid  veniat 
26$  in  articulis  deducendurofad  probandum,qi  bona petita ex  caufa  fi- 
deicommilTijfucrunt  in  bonis  teltatoris,iIlorumq;  identitatem?Rn 
de,  hoc  probari ,  fi  fumusin  antiquis,  per  inditia,& coniecTuras,ut 
muItisprobatCard.FrancifMantic.in  tracl.de  conicdkvltim.volut. 
lib  7.c.6.num.6.ver(i.  quoautem  probetur.&pofteum  Mafcard.  in* 
tracl.de  piob.to.2.conclu.778.  nu.i.verd.rldeicomroiiTarius  igitur, 
vbi  per  ordinem  rccenfet  oroncs  coniecluras.videad  curnA'  ad  Do 
clo.in  auth  cruasadiones.C.de  facfiin&is  ecclef  fundi  vero,  feu  bo- 
no r um  idcnt itatcm  pcobari  per  ex-preflionem t  nominis  fundi  cun> 
duabusdemonftratiombiis,  alhuit  Batt.  in  l.demonftratiofalfa.  vbi 
poft  eum  omnes.rT.decondit.&demonft.refcrtcV  fequitut  Maftar. 
in  tracb.de  ptobatio.tomo  lecundo.  conduf  778.nuro.38.ve1f1c.ne- 
que  vero.- 

2jcv  Quacro  quinquagefimofeptimo,qualiter  articulandof  probetur 
filiatiolegitima?Dic,in  primisprobari,faciendoarriculumderoatri 
monio  contra&oinrer  eiuspatrem  ,  (Sceiusmatrem  liberam  ;  quod 
non  proccdi t,fi  tracTetur  de  roattiroonio antiquo:  quia  tunc  t ufHcit 
probarequafi  poflellionem  matrimonij,qua:  qualiter  probecur,fu> 
perius  rccolome  dixifle .  Irem  q>  natus eft  filius»  vicinis  fcientibus  r 
audientibus,videntibus.  Itcro  qualiter  fic  habebatur,tenebatur,& 
repurabatu  r,  fccundum  vulgi  opimonem.ltem  qualiter  pater  8c  roi 
ter  aflerebanrcum  efle eorum  filium.  Hanc aiticulandi  formam  po- 
nif  Afrlin  conibit.regn.exceptionefiliationisJnu.....verfi.qucautcm 
funt  necefiatia.cx:  ante  Dar.in  l.filium dilfinimus.nu.i.verfi.l.  ejuod 
inter  Titiu.rT.de  his,qui  funt  fui  vel  alie.iur-.  &  in  l.quod  fenatu(con- 
fultum.§.idem  per  contrarium.nu.4.  verfi.vtfaciasquandovispro- 
bare  filium.rT.  de liber. aenofc.  concordat  Hiero.  Grat.con.62.cafus 

j  fat is  cft  longus  per difcurfum.  vol  2.  &  in confi.  145.  in caufa tranf- 
mifia.nui.verfichocmodo  probatur  fiIiatio.eod.vol. 2,  Gozad.con 
fil.I  j.in  liaccaufii.nu.2p.  verf.22.adprobandum  filiarione  fequitur 
BaKconf  4 2  $ .per  totum.vol.5.6^  Alex.con£oo,in  caufa &  lite  inter 
illos.num.6.  verf.  conlbat  quod  ad  probandum  filiationem,vol.6.  & 
Craua.in  tracXdc  antiq.tempor.par.ptim.partc4.num,i2-verficac 
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ideo  filiario,&  Imo.in  c.afFertc.nu.z.ver.icem  nota  qnod  cx  pietate» 
exc.de  prc/um.qui  ibi  ccmcludic^ftlhcionemprqfuTOi  ex  piccace,qua 
qu:s  vticur  ergaaliquem,  approbat  Alexan.confdi.  vifo  &  difcuflo 
procelTu.nu.z.verii  adoftendendum.vol.i.&  Bar.in  l.i.nu.i.  verll. 
pre/umpriue  probatur.  C.quor.bonor.&  Abb.in  c.Michael.num.ir 
vcrli.qnalicer  probabicur.exc.de  fil.presbytcr. 

27 1  Itcm  probatur  filiatio  legicima  per  inftrumentumt  emacipatio- 
nis,  fm  Alex.conf.88.omillis»ibusprimis  quditis  nu.iz.verfic.qd 
per  inftfm  emancipacionis. vof  .7.  referc  £c  fequicuL  Matcar.iii  tracr, 
de prob.co.z.concl.^Sc/.nu.JQ.ex  cuiusdictis  mulca  hes.vide  ad  eu . 

272  Sunc  cciam  multtalij  a&us  sk  traccat us,quibus  probacui t  filiacio 
ieu  eiusquafi  polfe(Iio,intcr  quos,ille  primus  111  mcncem  vcnic,  qui 
eft  fi  arcicu lando  probccur^quahter  cpc  naciuicacis  eius,  qui  dicicur 
filiusjfucric  fadtum gaudium,&  Ixticia  in  domo,uc  de  fiho  fibi  nato, 
huuc probandi  cra&acum  memoria*  prodidic  Prxpof  in  c  ex  t ran f- 
mi lla,nu.g.uer fi.item  quu  quaJo  a&us  fuiC:  exc.qui  fil.finc  legicimir 

Z~] $  Icem  probacur  filiacio  ex  Ia6lacione.fi  Jactatio fuit  facla  t  de  pue- 
ro  canquam  de  filio,ahas  fecus, f  m  Bal.in  I.non  ignorac.  nu. j.  uer fi. 
icem  prx/ umpciue  quia  lacxabac. C.qui  accufa.non  polF rcfert  &  fc- 
quicur  Alex.conf.74.vifo  procelfu  caufcj.nu.z.verfi.fic  pofito.vol.2. 

2-74  Icera  probatur  filiacio,  11  probctur,  q>  is,de  cuius  filiacionc  t  agi- 
cur ,fuic  milTus  ad  fcolas,camquam  fihus,  £  m  BaJ.in  c.per  tuas.  nu.f. 
ve r fi.  &  miccecc  ad  fcofas.exc.de  prob.concordat  Gugl.de  Benedidt. 
in  c.Raynutius.parc.  3.  in  glof.in  uerb.  quz  filium  ex  co  fufcipiens  S 
nu.14.uerfi.fi  parer  cenuic  eum  in  fcohs.excra,dc  ceftam. 

275  Icem  probacur  filiacio  alicuius ,  fi  ei  tamquam  filio  f  quis  fecerit 
ueftimenca  dirlerencia  abahjs  domelticis,  puta  honorabilia ,  fecun- 
dum  Bal.in  didto  c.per  tuas.nu. j.uerfi.facere  fibi  ucitimenta.exe.  dc 
prob.cV  poft eum  Guglielm.de  Benedi&.in  rep.c.Rayn utius.  par. 2. 
in  glof.in  uerbo,qufe  fihum  ex  eo  fufcipicns.nu.i^.uerfic.uefticndo 
ueftibus,&  indumencis.exc.de  tcftam. 

275  Icem  probarur  filiatio  ex  dacione  tutorisinam  ex  hoc  f  dicicur  fi- 
Jius  is,  cuidatus  eftcucor :  ifte  enima&us  eft  Calis,  qui  magisfilio  9 
quam  cxrraneo  conuenir.  Ita  de  iure  confulcus  refpondic  Soc.confi. 
Sp.in  caufa agicata  nu.4.ucrfic.ledin  ceftamenco.vol.  1 . 

377  Icera  probatur  filiatio alicuius  pei  legitimacioncm.fecudum  Go- 
zad.conf  1  z.in  hac  caufa  ex ciuitate  Floc entic.nu.z I .ucrf  nono  quo 
ties.&  in  conf.13.in  haccaufa  in  qua  ahas  fcripfi.nu.4z.uerfi.duode 
craao  cft  ahas  fortis  pracfumpcio.quod  ahudc  probo^nernpe  au&oci- 
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tateRolan  Val.conf  22.uifoteOiamenro.iHim.24.11erfic.Af  dicitor 
c\,  probatur  ipfa filiatio.uol.?.  ad  quem  te  remitto,fi  ad  faturitate;  ui 
dececupis,an  exnominatione  probetur  filiatio,  proqua  conclufio- 
ne  eft  tex.formalis,  ad  qucm  omncs  recurrunt  in  l.neque  profefllo, 
C.de  tefta.&  an  ex  inftitutione probetur  filiatio^maxime  i\  cft  fa£t* 
de  legitima iure  naturar  debita.  vide  Soc. conf  80  uolu.  1  &  Domi- 
num  Mafcard.intracl.de  prob.tom.2.concl. 795  pertotam. 

7  Itemprobaturfiliatioper  educationem,  fcualimentorum  fprx- 
itationem>fecundum  Gozad  in  alleg  confi.  12  nu.j?.uer(I.  fecundo 
prsra.teftes.cVantceumidem  firmauitBal.  inl.non  ignbrato.num. 
j.uerfi.itcm  praefumptiue.  C.qui  accuf  non  poiT&  in  cap  per  tuas. 
nu.y.uer.fed  modo  quxritur  ext.deprbb.rcfert  6V  fequitur  Mafcar. 
in  tra&.de  prob.tom.2.concl.795.per  tdtam. in  qua  exa&ilTime  cxz 
minat  hunc  probandi  modum . 

»8  Item  probatur  filiatioctiam per  fententiam  Iatam  f  inrer  patre* % 
cV  filium  fuper  caufa  flliationis,  eriam  quoad  aHos,per  text.  in  1.2.  §. 
plane.ubi  Bar.in  princ.ff.de  liber.agnoic.uoluit gfof  in  c.pen.in  ucr. 
res  inter  alios  a&a.  ext.  de  r«  iudic.conueniunt  canoni.  in  c.  caufam 
matrimonij.lo  2.  extra  qui  fil.fint  legiti.  rcfcrt  &  fcquitur  Ma/xard. 
in tradt.de prob.tom  2-concI.794.in  princ. 

y  Item  probatur  filiatio  ex  |ibro,u1  quo  patcr  fcripfit  f  manu  pro- 
pria  diem  natfclis  filiortfm  ftiorum ,  ucluti  tali  die  natus  eft  mihi  ta- 
lis  filius  uocarus  tali  nommeex  uxore  mea Titia  cV  me,  ucl  tali  con- 
cubina:  cx  huiufmodi  enim  fcriptura  6c  memoria  filiationem  proba 
ri  affirmarunt  Alciar.iritrafr.de  pra?fumpt.  rcgula  ?.  praMiimpt.37. 
ihi.HicV  Guglrel.de  Beoed.in  c.  R<aynurius.par.£.  in  glof.  in  ucrbo,  V 
qtte  filium  ex  eoli1feipiens.num  i4  Dec.in  c.perruas  nu.10.ext.de 
prob.refert  &  fequiturMfi^card.in  tra<5c.de  prob.torn.2.  concl.704. 
nu.^.uerfi.potilTima  qubque  cenfetirr. 

0  Irem  in  anriqfris  probatur  fihatio  per  uerba  f  cnnnciatiua  in  in- 
flrumento  prolata,n  Alex.  fcqui  uelimus  in  conf  00.  in  caufa  &  lite 
inter  illos  de  Bardelhs.nu.r  2.verfi.&  hi.«  eft  refponfjm.vol.6\&  Io-  . 
feph.Mafcard.in  tra&.dcprob.tom.2.concl. 704.11^.1  i»verfi.ad  hec 
filktioprobatur . 

1  Item probatur  filiatio  fecnndum  aliquns,per  fimilitudinem f  fi- 
ue  mauiscmgiem;etcnimqtiifpiam  prc/umitur  illius  elle  filium.cu  . 
ius  formam  vel  efiSgiem  habeat,  ita  rcfponfum  eft  a  Parif.  conf  10. 
aduerfus  D.Bart.nume.50  verlk.fimilirudoetiam.vol  2.  iracenfuit 
etiam  Alber.inJ.feptimo  mcnfe.ff.de  fta.hom.  Ck  Bar.in  I.  Gallus  rf. 
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de  Uber;& poft  hum.quod  &  ptobare  uifu$  eft  etiam  Alciat.in,l.quc: 
ret.rf.de.  uecb,fignifi.&  a  1 1  j  quos  ad  idem  cumulat.Mafcard.in  tradU 
de prob.tqm.i.cqncl.79*  pcrtotarnv'  v.u*  ^i,- 
*2i    Itemfiliatioprobaturpetcihaeredationem,  t  f««™luBart.hiL' ' 
fenatus.^ideni  per  contrariumvrT.de  Jiber.agnofcen.  que*  ad  hoc  ai- 

S>at  Soc.  in  alleg  conf.8^num-f  uol.i.in  hac  autem  prefnmptiua 
lationis  probasione,illud  unum  teadmonitu  cfieuolo^utinom- 
nibus  cafibus,  in  quibus  fiiiatio  przfumitur ,  femper  quis  audiatur, 
uolens  probarc  contrarium,  cum  femper  debeat  clfe  locus  ueritati 
jn  ij$,quae  non  poffunt  induci  nifi  ab  Jpfa  naturali  uecitate,ut  tefta- 
tur  FcJ.in  c.per  tuas,uer£cule  qu  mto  nota.  ex t.  de  prob.ubi  in  tefte 
laudat  Bal.in  l.neque  profcflfio.C.dc  teftam.ordin.pet  text.in  l.fina. 
in  fin.rT.de  prob.refett  &  fequitur  Mafcard.in  tratt.  de  prob.tom.2. 
c0nd.7pf.nu.  1 i.uerfi.illud  uero.&  quando  pater  ageret  contra  fi- 
liu,ut  ftare  habeat  fubpatria  poteftate,  quomodo  probabit  filiati  o- 
nem,fi  filius non  negaret  fe  fiiium,fed  tantum  dicerct fe  emancipa 
tum,uide  Paul.dc Caftr.in  l.Titia.nu.^.uerfi.filia  autem,fi\fol.matr. 
cuius  dida  aliter  npn  refero,cum  communiter  habean  tu  r. 
285  Vidimus  qualiterprobctur  fiiiatio  prcfumpta3reftattuidereaquo 
modo  ualeat  probari  d  j  re&c,  unde  dic,  q>  in  occurrenti  cafu  poter  i  c 
probari  faccdo  articulum,qualiter  uir &  ux or  fuerunt  carcerati,& 
xecjufi  per  annum  in  tjuia  arce,&  duo  ftcterunt  adcuftodiam  in  ho- 
ft  mm  arcis  feu  carccris,nc  ibi  aliquis  intrar et :nam  tali  cafu  ilU  duo 
cuftodes  benc  poterun t  deponer e  &  teftificari  dc  ueritate  facti,fali 
cet  qubd  filius  ibi  natus  eft  filius  1  lli  us  ui  r  i,qua  alius  no  intrauit,nec 
ingredi  potuifier,quin  ipfi  uidi(Tent,quod  fatis,placet  Bar.in  1.  r  .nu. 
2 .  uerficaudiui  t am en.C.quo r.bonor.refcr t  &  iequitur  Mafca  rd.m 
tracT.de prob.  tom.2.conch  j8j.nu.8.  uerf.  eft  tn  animaduertendu. 
re/pecTu  uero  matris  filiatio  direcTa  eft  facilis  xibation is:  na  poteric 
probari  pcr  obftetrkes  dicemes,q>  puerum  naicen tem  cx  tali  mulie 
xe  r  ecolligei  ut.  fccundu  glof.in  J.i.in  uer.  quoties.ff.  de  prob.r  eferc 
&  fequitur  apoftil.ad  \  bb.  in  c.  Mic  hael.in  iittera  b,ext.de  fil.pt  Ci  b/ 
tcr.rcfert  U  fequitur  Mafcard.in  tracl.de  prob.tom.  2. concl. 787. 
2  84 .  Quarro  quinquagefimoocTauo,  rctento  eodem  thematcf  quali- 
ter  articulando  probetur  filiatio  illegitima  ?  Refponde ,  probari  fa- 
ciendo  articulum,qualiter  ille,de  cuius  filiatione  agitur,  natus  fuic 
cx  illa,qux  publicee  tenebatur  proconcubina  indomo.  Item,quali  ■  *z 
ter  illc,qui ad  numerum  filiorum  afcribi afptrat,  eft  in  quafi  polfel 
fione  filiatiotus.quod  fatis  fuperquc  puto  uerum,quando  buiufmo 
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di  filiatioin  iudicium  ir.cidcntcr  dcducicur :  item  qualiter  illc  ralcrti 
habebat  in  pat i em,&  pater  in  fiJium,cx-  comuniter  ab  omnibus  eius 
fiiius  reputabatur,fecundum  Ancar.confil.225  videtur  primafacie. 
nu.6.vcrf  fupcr  aliodubio.  ex  cuius di£Us  h  comnia colliguntur,  vc 
refert  &  fcquicur  D.  Iofeph.Mafcard.  in  tracl.de  prob  tom.i.conci. 
789.11U.2  5.  verfic.nono  amplia:item  debet  etiam  in  articulis  dedu- 
ci  mutua,  ad  inuicem  dilccljo  fecundum  Abb.qui  tota  hancpraxim 
recitatin  c.Michael.nu.j.  verfi.quaeroquaIiter.ext.de  fil.presbyter. 
multos  alios  probaodi  modos,de  quibus  plcrique concordat  cu  iam 
telatis,ponit  Corn.conf.i.  inprzfenti  ardua  co..fultacione,  nu.21. 
verfic.pnmoquia  fuit  conceptus.vol  j.&  ad  Alciat.in  tra<ft.de  pra> 
fumpt.  rcgul .2.  prxfumpt.^7.  per  totam,  vltraquem  dic  fpuriccare 
probari  pcr  inftrumentum  lcgitimationis  fecundum  Alcx.conf  83. 
omiifis  tribus  primis  qu.t  fitis.  nu.  1 1.  verfi.  concurrit  ctiam.vol.7. 

285  Quarroquinquagefimonono,qualiterarticuladoproberur,tquc 
elTc frigidum,  fiue impotcntem in  coeundo?  Dift ingue: nam  aut  lo- 
queris  de  impotcntia  coeundi  naturali ,  aut  dc  impotentiacocundi 
accidentali:fi  denarurali  impotentia  vcrtitur  quxftio,  pocent  pro- 
bari,  probando,  qualitcr  talis  mulier,  cum  qua  vir  diu  cohabitauic, 
numquam  poterit  cognofci  carnaliter ,  cum  non  fitapta  ad  viriles 
amplex us :  neque  filios  procreandos ,  vt  quia  adeo  arcca  cft,  vt nulli 
pollic  carnaliter  cognofci  &  commifceri :  vel  quia  ei  decft  naturale 
inftrumentum: vei  quia  cum  fit  homo  maxima?  carnofitacis,vel  ma- 
gnum  habeat  membrum,  quod  numquam  muher  poicnc  cognofci 
cV  defioran:  vel  quia  faretram  fiue  vagina  adeo  arftam  habet,  quod 
nuilo  modo  in  eam  poceft  introire  hominis  fagitta  fiue  Iancea,hanc 
probandi  praxim ponit  Spcc.i n  tit.de  frigid.&  malefac  §.  1  .nu.2.ver. 
item  naturalis  impotentia.  Aliam  probadi  formam  penitus  diuersa 
perdocuit  Abb.  in  c. Jaudabilem.nu. 5.  vcrfi.  ad  ptobationem  impo- 
tctic.ext.de frig.ck  maleficqui  ait  primo  probari  pofie  ift hec  natura 
lis  impotentia  perafpe&umcorporis.c.fiaceinitatis.exr.eod.tic.  fc- 
cundoper  cohabirationcm  triennalem ,  luxta  difpofitionem  tex.  in 
dicto  c.laudabilem.  Tertio  &  vltimo  probari  dicit  per  iuramentum 
proprium,vbi  fubnedit  formam  huius  iurameci: vide  ad  eum ,  &  ad 
D.  Mafcard.qui in  huiufmodi  quxftionts  materia  omnium  di&a  re- 
coiligic,in  tra6c.de prob.tom. i.concl. 8 16.&  concl.888. 

186  lmporentia  vero  accidetahs  probatur  eo  i pfo,qubd  probaturt  ca 
ftratio,(cdtio,vclhuiufmodi  c.hi qui.^2  qua:ft.j.  referctcSpe.in  tit. 
dc  frigid.&  malchc.$.  1  .nu.2. veifi.cft  euam  accidentalis.  &  habetur 
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id  Do&in  di^o  c.laudabilcm.  ext.de rrigid.& malcHc.uhra  quo* 
potfec  eciam  probari  naturalisimpotentia9probau  minori  artace  il- 
Jius,decuius  impotctia  tra&arur.c.i.cxcradcfrigid.&  maiefic.pcc 
que  tcx  fic  pd&uatim  tenuit  BciT.in  fua crim.  prax  in  ti  t.de  dchft. 
nu.a8.uerii.quiainimpubcrepr(fumirurimpotentia.  ubiadidem 
allega  t  ahos  Do&.idem  cencntes,ttidcad  curanam  cciam  ibi  ponit, 
qualicer  articulando probccur,  qucm  eifc  impotciitcm  in cocundo 
adexcludendam  impocentiz  probationcm. : 

187  Quaro  fexagefimo,quaIiccrarcicuIandoprobcntuirffruc^us  per 
cjpicndorDic  per  proximas  coni  e&uras  iJJius  anni.quo  fruttus  pec 
cipiun  r  u  r  ,u  t  pcr  rcddicus  uicinorum,  qui  pofOdcnt  ccrras  ciufdcm 
qualiratisck  boniratis/cdm  Bal.il. i.nu.t^.ucril.qucnjquaJitcr.C. 
defra&ib»&  lit  cxpcT.licct  ifte  j>badi  mod9  fuerit  originaliccr,  tra 
iditus per  Bar.in  l.qui  feruurff.de  ucr b. o bli g.  quib  -  addo  Mafcar.  m 
trad.de prob.  to.J.c6cJ.66o.nu.».uerll.auc  Joquimurdcpci piedis . 

Quarro  (cxageiimoprimo,quaJiterarticuJadoprobetujstqucni 
cfTc  fu  nofu  rri,  ucJ  mcn  cecapiiim  ?  Refponde,  factendo  articulu^qua- 
liccr  fatuek>quebatur,&  q>  prorerebatuerbanonconucnienua  ho- 
mini  fana?mentis,&  o>mcmoriaordinatanonbabcbac9fcdm  AUx. 
conf.86.vi/ls  diibitatiombus.  nu.p.ucrf.nam  dicunt,quod  facuc  lo 
quebatur.uoi. 2.c\'  conf.54.ad  quzfitum  breuitcr  conciudo  num.  2. 
vcril.probariautemdicitur.uol  t.&  Frac1fdcRamponib.c6f.4s. 
furiofus  fiuc  dcmcns.nu.  t.uerfi  probaturcnim  furor,quod  cofiiiu  • .  , 
habeo  infcrtum  intercofcrim.diucrf.uol  2. &  Dcc.conf.44 8 .uis  to 
ta.nu.  l  .uctf.fccundo  in  codem  capitulo.  uolu.a.cum  quibus  couc 
nit  Ancar.cof  5  pro  partcnobilis  uiri  nu.^.uer.infana  emm  Joqu. 

a8o  Iccm  faciendo  arciculum,qualirer  lapidcs  proijcitf  more  infano 
rum,&  non  calorc lracundiar,  quia aJias non  conciuderetmam  etia 
fapientes  fapidesproijciutpro  tuitione  proprij  corpons,uei  aiu  ra-  » 
tionabiii  caufa.J.ob  qua?  uitia.in  ranonc  (ui,in  rcx  ibi.raorc  infano 
rum  /fdc  edil.cdic.referr&  fcqnnur  BaJ  in  §.itc  furioilJnft  quib. 
non  cft  pcrm.facc.teftam.&  Alixan.ra  J./l  cfi  dotcm.  §.fi  mantus . 
nu-7.ua  f\  ut  ll  probetur,g>  Jap1des.ff.10Ju.matr.  &  incof.54.ad  q- 
fttum  brcmterconcludo  nu.i.uerf.uel  (puifaeft  proi;cerc.uo].i.& 
facitctiam  ccx  in  tcrminis  in  J.a.C.dciudeis.conccrdantiaiuraha 
bcsad  Anc  conf.^.pro  pat  tc  nobilis  uirt.nu  4  ucrfi.Japidcsproijcc 
reergttfamttIos.&  Iacob.Machcl.in  fuispatroc.roreilb.pacrocin.3. 
pericrutanci  proceiTum.nu.j.ncrfi.ueiuti  fi  quis  proiycercc  iapidcs. 
*  Iaf.in l.furiofi.*tt.4-ucrf.aliquis  proijcic.Cqui  tcftam  Jtcc.pofT-  » 
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spo  Itcm  faciendoarticulunijqualiter  vaditridendoper  vicostmorje 
infanorum.dictal.ob  qu?  vitia.rtdcaedil  edicquem  tex.ad  hoc  pd- 
derat  Angel.&dicitmclioremeiredeiurc.in  l.ficum  dote.  §  (i  ma 
ritus.fT.folu.matrim.quem  lbi  rcfcrendo  fcquitur  Alcx.  nu./.vertj. 
fecundo  modo  probatur.rT.folu.matrim.cum  quibus  conucnit. Iaf. 
inl  furiofum.nu.^.vcrfi.dicitur  fuciofus.Cqui  teitam.face.  poiT 

291     Item  faciendo  articulum,qualiter  dctinetur  in.carccrem  |  a  fuis 
confanguincis  & coniungis,  lecudura  Bal.in  Ldiuus  uerf.fed caute 
la  furoris.rT.de  offi  prarfi.refcrc  &  fequituc  Iaf.in  d.c.futiofum.  nuv;* 
^.vcrfT  itcm  qui  tenctur.C.qui  tcftam.face  poiT. 

api  Item  probatur  qucm  ciTcfuriofum  uel  deracnteratfrcicndo  arti 
culti,qualiter  illc,qui dicitur  fatuus,ucl  furiofus,cxpnmere  ncfcir, 
quod  cxprimcrcconatur  tcx.eft  not.ici.§.fi  uero.de cier.c.gro  Ii b. 
6. vbi  Gcmin.po  ierat  lllum  tcx.ad  hocnu.  1 .  vcrf.nota qms  dicatur 
dcmens.&poitetfm  Alex.infcrpc  ciutocon11.54.ad  quaelitura  brc- 
uiccr cdnc4udo.no. i.verfi.itcm  vidcturquod  fuificcrecv.oI.i. 

2^3  Item  qualitcr  in  cius  cclcamcnto  iuflic  ciuscorpu,s  pcoijcitin  tna 
re,ex  hoc  furiofum,&demcntcm  fuuTe,facis  fupctque  dcprshcndi 
tur,fecundum  Bar.in  I.ncccodiciIIos.nu.  1  .verf.probacuraut  quod 
quis.C.dc  codicill.&  in  LtS  qui.§  diuus  nu  1.  vei h.nota  quod  cx  fer 
monibus.rT.de  tutor.rcfert&fcquirur  laf.in  1  furiofum.nu.f.verii. 
iteroquod  lulfit  cadaucr  fuufm.Cqui  tc/tam  fac«  polf. 

204  '  Itcm  probaturqucmeircdcmenccm^iiuefuriofum  facicr.dotar 
ticutum,  qualiter  omncs  fui  con&nguinei  habcbanc,  &  rcpucabant 
cum  furio(um,fccundum  Bal.in  §.icem  furiofi.lnft  quib.noelc  pcr 
miff.face.tcitam.rcfert&fcquitur  Alex.ind  conf.54.ad  quaefitura 
brcuitcrc6cludo.nu.2.verf.ubictiamdicit.  voi.  i&  Dcc.c6f1.448. 
uis  rota.liu.4.vcrli.&codcmmodo.vol.i. 

*P5  Itcprobarurquccuefuriofum,probando,  qualitcrteius  pareccs 
habebant.&reputabant  illum  profuciofo,i.(i,furrpto  pubcri..if.4« 
curvfurid.&  fupra  proximc  di&um  efrfeu  quod  publice,&  comuvq 
niccrhabebatur,&  tra&abatur  pro  furiofo,  fccudum  AJcx  in  di&o 
cof.54.ad  quejicum  brcuitcr  concludo.  nu.2  uerf.ucl  fi  probatur  q, 
pacer.vol.  f  .&  in  conf.oi.viio&  oppoccunedifcuflo.nura.^i.vccfi. 
praecerca  dcponunc  di&i  reftes.uol.  5  .&  Dcc.conf.86.  vifo  puncTo  & 
diligertcer  num  7-uccli  quia pateriIlius.voI. I.&  nouifllraeconcoc 
danccsailegat  IacobjMachel.  in  pacrOc  forenilb.pacrocj.pcjfcru- 
ranti  procelTum.nu.6^vecii,ficuteciam  probacur. 
ao6  'ilcemprobaturquccficfuriofumaut  dcmcntcm  ptobado^tqua 
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licer  prarfen  ce  popuio  in  ecrlcfiacfemauir.l.quida  in  fuo.rT.  de  epd* 
inft.rcfcrt  3c  iequitur  idcm  Iacob.Machd.inallcg.  cius  3.  patroc* 
uerfi.uel  clamarer.  ri  :  ,.  .„ 

^97  '  I cem  probari  poccri  cqucm  cffc  fui  iofu  m  faciedo  t  articulu\qua 
li ter  eius  nome  ignor.l.fin.Cde hcjed.inftic.rcfcrc & fequitur  Iaf. 
in  l.furiofu m  nu.^.uerfi.i  re  qui  nomen  fuum. C qui  teft.facc  poif. 

*9  8  I  tem  probatur,qucm  efle  furiofum  proband  o,  q  ualitci  f  non  re- 
fpondcr  ad  propofitum,<5c  iuxta  interrogara.fecundum  Gemi.  in  c. 
nli j  per  ilium  tcx  dc  hxret  iib.6.rcfert  &c  fcquitur  Iaf.in  I.  furiosu. 
nu  m^.uer  (1  i  tcm  iudicarur  furtofus.C.qui  tcftam  facere  poff. 

*99  I tem  furiofum  &  dcmcn tcm ,qucm  cile  proba  rur ,  probando f  q> 
dum  erfet  infirmus  prohibuir,nc  (ibialiquz  mediCinc  darcntur.ma 
per  hoc  fiinofus  deprehenditur,fecundum  glof.in  cprouidedum  - 
m  ucr.infcras.8j  difl  quam  fummccommcdat  Iaf.inl. furiofum. 
num.^.uerfi.irem  fi  inhrmuy. C.qui  tciUm.face.pofTincuius  rei 8c 
quxftionis  matcria^nota^quod  quis  non dicitur  fanz  mentis  ex  co, 
qu6d  notarius  alTcrarcum  efTc  fanx  mentis ,  cum  hocad  fuum  non 
pcmnear  of7iaum,fccudurn  A lex  couf.14 1  .pondcracis  mature  quc 
atteftationibus.nu u.ucrf  undedixit  Angci.uol.i.ubi  in  nu  7.  ucr. 
prarerea  teft€sdifcoTd«s,concfudit,quem  eife  furiofum,  infamcm, 
aut  hzcreticu m  >  poffe  p robari  pcr  tdftes  fingularcs ,  quod  u  1  timum 
comprobac  Dcc.conf  448. uis  coca.num.8  ucril.quia  in  probado  fu 
rorem.uol.a.quod  qual  i  tcr  procedar,eniac., &  luculcn  tcr  dcciarat. 
Mafcard  in  tract.  de  prob  tom.i.conci.8  27<num  8.ucrfi. 

3°°  Iccm  probatur,qucc(Tcdcmcntc  ,  &  funofumcx  co  quod  |  quis 
confucuerir  turpi  ter  oflendere  pudibundas  panes ,  pubiicc  6c  inue 
recunde\ mul tis  hoc infpicicn tibus,fecundum  Mafcard.  in  tra&.  dc 
prob.  tom . t  concl  5 o  2  .nai <8-uer *pr* terea  quintD. ubi  ad  hoc  aliegac 
Cram.tonf.crim.itf.rtu.^.   uv:  1 1 

3°1  Itc  piobarur,queeffcfuriofumcVdementeprobando,tqnaIitcr 
donauir  om  bona  fua,nam  cura  fi r  quxdam  di!apidatio,noh  vf  cade 
rein  homme  fanx  mcntis.I.cum  dcindebuo  ff.dcprob.  &  rn  I.ficu 
auru.ff  dc  foiu  poni  t  in  terminis  Socconf.7  j.circa  prima  huius  co 
fuIationis.nu.i8  uer.cudonarcntpcrdere,&:  fpecics  furoris  uol.  r . 

3°  1    Ttem  probatur  quem  eflc  furioium,&  d  cmcnccm  faciendo  f  arci 

culum,qualirer  rarione  demetiz,&  furoris  fuit  ei  datus  curator.ut 

illiuscuram  gcrat/ecudum  Dec.conf.86.uifopundto.nu.7.ucrf.uI 

eeriusetia  accedit.uol.  i.rcfcrr  &  fequitur  Malca.in  traft.  dcprob. 

tom.z.conci.826.nu  7.ucrfj.iilud-cuam. 
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5 o J~  Item  quemfuriofu m  efle  proba  wr,probando,quali  ter cum  f  bo 
num  poUct  fibi cligcrc,malum  elegit,§.fcd  cn t. T n ft.quod  cu  co.re 
fertcVfcquiturBaI.inl.i.nu.j.vcru\  extranota.  C  commun.de  Ie~ 
gat.& poft  eura  Mafcard.in  tra&.de  prob.tom.*.conci,8 1 6.nu. 1 1 . 
vcrfi.isetiara  ruroredicirur  5c  concl.  104y.au.  19.  vcrfipra-terca  f! 
pcrfonat.quibus  in  iocis  retrofcriptos  probandi  modos  approbat  & 
alios  adijcit  uide  ad  cum.  mf\ ; 

30  4    Quxro  fcxageu*raofccudo,furtum  qualiter.fc  quomodo  f  probc 
tur?  Dic  probati  pcr  teftcs  farailiares  &  doracftico$,qui  fcnfcrut  & 
audiuerm,ftrepitumdeno&c,5c  qudd  hoftiuradomus  fit  fra<£u5c 
apcrrum,&  qu6d  anteauidcrantres,quzdicunturdepetdit*,  cfle 
indomo.cV  quod  poftraodumincanon  rcpcriutur.Hacpraxini  fic 
probandi  raodum  tradidcrunt  Bar.in  l.fi  quido.nu. 5 .ver.certc  pcr 
familiarcs.C.vndc ui.&  in  Ui  $s  ec araecarijs.$.&  an  h*rcdi.ntt.f. 
verfi.utquia  hoftiumfuit  ruptumwrTdccdcn.Gramxonf.crira.  t  i 
30  J    Item  probatur  rurtum.racicndoarticiilum,  t  quaiitcr  furtu  paf 
fus  magnuraciamorera  eraific,&  magnura  ruraoremrecitdeno&e 
tempore  quo  latrones  erant  in  domo,cUmido,(uccuratcyfuccum 
tc,quia  iatrones  funr  in  domo,  8c  quod  poftca  fu  r  rcxit.ac  coqucflus 
fuit  fibi  tales  rcs  fuifle  fibi  fuito  fubtra&as.hanc  articjdandi  &  pro 
bandi  formam  habesad  Iaco.Machci  in  fuis  patroc.fore/ib.pacroc 
46.uifoproceflu  rormaro.nu.i6.uerfimam  furtum  probatur,  ( 
A  Icx.conf.  5 J.  vifo  theraate  fuprafcripto.nu,  1 .  vcr  fic.  refpode  t  i 
vol.i.vbi  turius  cffc  fubdit fxcrt articulu,quod  furtura palTus  1 
cratbonxconditioms  lc  fama;  :T      rv  rrrtsl 

306  Itcm  probabitur  furtum.n"  probctur  qualitcr  famulus fillius,qji 
furtum  paflus  eft,aufugit:nam  ex  cius  fuga  uebctucns  inditium  in 
furgit  coiura  famulum,fecundum  Bacini  Ci  qui*  ex  argenranjs.§. 
&anhxrcdi.nu.£.verficfamulus  aufugit.flf.de  eden.fcquttur  Alcr. 
ind.conf.5  j.nu.i.ucr.attendcndura  taracnclt.Uoii.refert  &:  (equi 
tur  Girar.tTng.8.noraquod  in  caiibus.nu.i.uerii.quodfamulusaa 
fugit  &  noui ffimc  hanc  eandcm  praxira  approbar  Mafcar.  in  tracc 
dc  prob.tom.  i.concj.8  j  1  .nu.6.ucr(i.iliud  Cim ile eric  &  to.i.conci. 
a71.nu.18  uerfi.famuIusrugamarripui(Ic,quibasaddo  Biancinl. 
fin.na.42  ;.uerf.fuga  famuli.fT.de qua*f  ubi  Utecxarainat,an  cxhoc  ; 
famulus  poflir  torqueri,&  tormentis fubijci,uide ad  eum.  :f/n 
I  tcm  cri t  etia  m  articulandum,  &  probandum ,  qualitcr  res  fur- 
to  fubtra&e.  fpectantad  furtum  paflum  iurc  dominij,fcu  quaiiialias 
inquiiltio  &  accufatio  non  proccdcrct,noque  fubiiftercc  iecunduni 
w  v,i  Arn. 
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A tn. quidicit hoc memorie. commendandum  foJiloq.4 l.in maceria 
furn  quc  refrrt  &  fequicur  Ant.Nig  mc.reg  ad  hoc  quod  noftro- 
rum  nu.i  ^Q.uerfi.quxro  formata  eft  lnquifioo.  Infupcr  aducrtato- 
culatus  & diligens  caufidicus,  v  t  euam  articulando  probet  valorcm 
rei  furto  fubtra&x  per  communcm  a:fl:imationem,iux[a pra&icaru 
Doct.in  l.pretiarerum.  ff.ad  l.Falcid  lic  cdocct  Bar.in  ].Pe;diuv§  di 
uus.nu.?.ucrfi.certeconfilium  efr.fT  Jc inced.ruin  Sc  naufrag.&  in 
l.aut  fa&a.§  quantitas.nu.i.ucrfi  ideo  tunc.ff  depcn.refert  Sc  fcqui 
rur  Ant-Nig  uid.crcgn.ad  hocquod  noftrorum.nu.u6.  vcrmtri- 
getimofecundoiimita.de  Fab  Locr.in  com.4.1jte.  arbit.  par.  4*6.q« 
pnncipal.nu  46  j  ucrfuquoniara  alia  fubdentcs  propte  rca,quod  ni 
fi  ualor  rei  probctur,  in  dubio de minirao  furto intcUigirur .  I U ud 
aucc  quod  paulo  aiu-e  dicebamus  q>  furtu  probatur  pcx  accumula- 
tiones  nocturno  tehipore  faftas,  luccurrite ,  fuccurrite,  quia  fures 
Jiint  indomo,&  cfrodiunt,&  furantur.Infieiatur  pcr  Spe.ad  exclu 
4lendumfraudes,quxin  dies  fingipoflunt  in  tit.de  pigno.§.i.nura. 
iS.uerf.fcddiccontraquod  talcsaccIamationes.de  in  titu  defur.§. 
i.nu.2  5-ucrfi.fcd  quomodo  probabitur,cuiusdoc*crinam  fcqut  vide 
turBlanc.inl.fin.iMi  42g.fidequ2ft.de  Mafcard.  in  tra£  de  prob. 
COmvixooclu.a72.nu.18  uerficclamor  tamcn  ,  feu  vociferationo- 
fturna.  Vndc  dic,qu6d  licct  iftac  acclamationes  no  probent  prscise 
furtum,tamcnncgari  minimc  potcftquin  faltemnon  faciant  indi- 

cium,fecundumGicar.fin.8.notaqu6dincafibtis.ntt.a.vctii.mYC- 
io  vltra  Do&orcs. 

Itera  probatur  furtum  concraaliqucm  ,  fiprobecur,q>  cft  homo 

3  ©7f  ma  lar-condft  ionis,&  famz,&  confuetus  fimiha  r acerc.  1.  dc  mino 
re.^  plnrium.£dc qu?fl.no omnis  §  a  Barbarls.ff dcrcmil.l.fi  cui 
§.ijfdc.ff  dc  accufatio.inquibusiuribus  probaturq,  qui  fcmcl  fuit 
calumniatuspraBfumitnrircrumcatumaiarc,notat  Dyn.in  rcg.  fc- 
mel  mal  us.de  reg.iur.li.6.rcfert &  fcquiwr Francif  Brun.  in  tracl. 
dc  tndt.par.J.qua:ft.?.nu.i.ucrfi.&prms  m  criminciurti  dc  BJanc 
m  1. ri  n.  nu.4 1  o.uerfi.foJitus  furari.ff.de  qucftio. 

308  Item  erit  inditium  rontra  furcVfi  probctur,qualiter  ille  f  erat  ui 
cinus  &  habebat  notam  tllam<domu«i,jn  qua  fuit  commifTum  fur. 
tum^ibicomterfarjatur,&cftvidereadtcx.inl.domir.ushorreo- 
rum.ff  ioc  vbi  not.dixit  Barunu  1  .verfi.ukirno  nota  cx  ifta  lege,  q> 
*lli,qui  habcntnotitiamdomus  funtfufpc&i,quandodomusfran* 
gitur  proprcr  dojnus  edificiorum  notiuam,  &  idco  fecundum  cum 
ad  raaeftigauoncm  ueri  ta  tis  po  t«  ut  ryr  pcrfonx  de  facili  to  rqucr  i; 

O  hinc 
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hinc  oHiciales,quando  maleficta  occultc  pei  pctrantur,  cofueueruc 
mittcrepro  uicinis,  qui  ucrifimilicer  prxfumunrur  icireucricate 
ad  quoj  facit  tcx.  in  lii  ita  in  fin.  6c  ibi.  Bar.rf.dc  fun.inft  ccfcn  Sc 
iequitur  ide  Franc.Brun.in  tracc.deini.par  l.quxft.i.  nu.  a  uecti. 
itcm  i>  >rc(t  cllc  indiciu,&  poft  emn  lliaucin  I.ri.nu.41  i.uecti.  utci 
i>us dotriui.rr.de  q  uc  .  u  bi  pau  1 6  inferius cx  mcn tc  Bal.in  1. 1 .111  fin.- 
Ctoc.fubdf  t  huiufmodi  inditiu  elidi,fi  probecur ,  qudd  ficuiaaus 
clthoino  bonxcondttionis>&  famx.quod  nota. 

Ircm  probaturfurtum  fi  probctur,quaiitcrillc,qui  impetiturde 

30?  furto^truituifusdenodecxiredomum  illam  ,in  qua  futt  faccura 
furtttm,&  habebat  aliquid fubtus.ltem qualtcecfutt uifusexpendc 
rc  moneum.dc  iila  ftapa,cuiuseratilla,quc.  fuerat  furto  fubtra&a : 
hjrcduopontt  Angefin  I  miiites.C.dcquoft  ubiait,premifla  ucra* 
ntnalizconcurratconicdurx/iucuetiiimilitudiaesincdtrariaiiii 
puta  quia  ilkqui  fuit  uifus  cxirc,ucl  pccuniam  expendcre^cuct  roa 
gnus  mcrcacor,quta  conditio  perfonx  excludit  rciuitancem  cx  indi 
tijs,idc>  tuc  cil  opus.uc  atia  tnJitia cocurranr,ut  dicit  Franc  Brun. 
m  cracc.ie  tnd.p  i  .q.$.nu-4.uerfi.quia  fuit  uifusc*ire.  &poft  cum 
lilan.iu  l.fi.nu  4i$.uerf.ui(us  extre  domu  ff  dequx(r.&  nouiulmo 
Benucn.Scric.in  tradc.iemercatu  par.a.nu  H.ucrf.undeangu/us. 

l  (o  [cempocericprobiri  furcu  probando,q>illcqui  Je  furcot  impa 
citur.pjltfurcum  aufugit,&  abfcondit  fe,  lege  Corn  fEad  S.CSil 
lan.rcfcrenre  Bar  inl.fi. nu.$.ucrfi.q>  ipfepoll  furtu.rf  de  quejtto. 

3 1 1  Icem  qualiter  rcsilla  fic  furto  fubtra&a.  cedebacad  tcomodura 
iuris.oc  non  aLerius.puca  quia  crat  inltrumentum,qd  ad  fe  pcrtinc 
bat  1. 1  §  fi  quis  inftcumenca.C.dc  laci.ltberc.colien  refert>&  fcqui- 
tur  Bar.inl.ri.nu.5.uer.iccmquod  res  illaUf  dcqua?fh&  Fran.  Hrun. 
ia  tradc.de  indtt  p.i.q.?  nu-5  uerfi  icefi  illa  rcs.&»ouiflirae  Blanc. 
inl.fin  num.41i-ueruc.res  fubcracta  rtcccdcbacrT.de  quxftio. 

311     lcem  potcritctiam  probari,quaiiterresfurtofubcracixfucruni 
icperrac  p^nes  illum  qui  impeucur  dcfurco.l.iociutlcm.&  1  ciuilc. 
C.dcfur  refcrc  &fequitur  Bar.in  l.fin.nu.Mtcmquodresfurciua. 
ff.dequxfl.5c  Franc  Brunan  traCt.de  indicpac.i.quxltio.  ?.num.  5. 
uerfijtem  fi  poft  furtum.quod  uerum  cflcdicunt.quandocum  hoc 
concuurcret  fintftrafufpitto :  ex  qualitatepetfonxconfuctxforce 
emete  res  furtiuas  uel  furari,quta  tuncpoteritdeueniriad  tortura, 
fi  iudict  uidebttunaitas  autefi  iudicinonuidehitur,  ppgrauitat6  % 
&honeftatem  perfonx,nonirrogarctur  tortura,argu.tex  in  I.  non 
omncs.§.a  Barbatis.ff.de  re  mili.itadicit  BaUa  I.inciuilc.  Gdc  fui. 

rcfcicncc 
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'icfcreme  FratK.ftfU^in. t/a# dcindit.p  .  t.q  jnura .  J.vetfic. qwod 
vcrura:&poftj5um  £lan.in  i  fin.nu  417.ucr1l.quod  autpcrfonairf. 
deque.fi  vclnifi  poiTeiTor  rci  furco  fubtra&a:  oftender  etiquoeata 
habuit/ccudum  iiar.in  J.li.nu.  5  .ucriic.li  rcs  rurtiua.rFdequaeft.re- 
fcrc  &  fcquitur  Diancin  d  l.fin.nu.44  6. ueril  intellige prfdifta  pto 
ccdcre  rT cod.tit.nam  iftocalu  cmcns  rem  funiuam  tcnccur  cam  re 
•iUt»ercucTOdpminp,finepretio.i  2.?.defort.nifi  tcporcquoeam 
cmit,fuetk  prQtcftatus,quod  eam  emebatnominccius,cuius  rcse- 
SMt,& quiparatuscxatc^icftituerc  uetodoraino  rciiiruto  fibipre- 
rio,&  intercfle^ai  Hofltic.in  fum.in  tit.de  pcnir.&  rcmi(f§  fL  vcr. 
quid  fi  cmit  rem  depra:dai[arn.rcfert  &  fcquitur  CxpoLcaut.  lO.ia 
prin.ucrfiutquandocmit  ocpoftcum  B0f.1nfuacrim.prax.  in  tit. 
derur.*u.5o,uer  ramefalUt.oV  IuI.Clar.ineiuscrim,praK.§  furtu. 
ver.fedhic  incidenter  queto.Scd  aducrtc,qujaprxmm^aprocedu^ 
&fibilocum  uendjcitinlpcc^uureco  iure 
cegiu,quo  a«entofic  rc(titiitio  rciemptarnullo  pretiorccupcrato, 
ctiara  11  in  ipiiuscratKioneemptor  utatur  di&a  cauteia ,  uteft  uide 
rcad  rcgiam  nouclia prag.pn min  ordi: in  tit.  deerap.  6t  yenditio. 
crt«wcir»t>pW^  t 

coicm  m^pdbif^i^&mitfU  cu  rgjcao,  &  vjtraibi  dii- 
&a  aAdicafUsq^rapUr^ 


rcluniii*.r*lfi*eft^^^^  iq 
cri rn  praJC^mjMfrfr frfafam.  , 3  .^^^^i:, 
jlj  Itermprobaturfut^^ 

lcocordat  cura  forma,  dc  crfigte  pedura  dcprcf 
o  dkit^rcpramiflura  furrura  .  haucarucu  lidi 
iormara  ponit  Al.lj^.in  l.iu4ipia.coL s,Cde  rci  ued.rcfert  &  fequi 
.ttrrBlan.in  l.fin^u,4a6  .^er/forma 

jraftriodi  mdiriura  npn  ciTe  f*m>icns  ad  condcranationcm ,  v  t  A  Jp. 

Jrifupponcbat  in  <M  iudiciaUcd taruu>ciTc  fufficiens  ad  torturam, 
ahjs  coadiuuctur;cQnicc>uris.  Ml  (>  m 

3  14L  Itcra  probatur  furrum,  probado,  q>  fcalaTcperuf  antefencftra 
domus,in  qua  furtu  fa&uro  fuiiTcdicitur,  eft  ilims,  qui  impucatuc 
de forto*,  vci quuvtuir  vifa  in  ciusdomo:hpcprobatoinfurgitprje- 
fumpiiacontra  incdpatum adtorturaru,  fccudum  Parifdc fm  m 
*rac>firia.inuedK>^  17.ucrf.anl1  rcpcriarur, 

furcum  faaum,rcfcrc  liycc  non  fi  rmcc  Bianc.in  rcpeti  l  fin.uu.48/ 
vcr u\fcaia,ante  fencft ram .ff  dc quxftio. prxrnifla  au tcm intellige. 


xera,  modo  iile  taiiSfcin  cuius  donao  rencr ca  cftfcala ,  folitus  fi  tali^ 


O    a  '  com- 
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eommitterc,per  ca  quardicunt  Blanc.in  d.i.fin.nM 17.  vcrii.quod 
aur  pcrfona.  Digeftis  dc  qu*frio.&  Frattc.Brun.in  «ac*  dc  mdjtijs. 
par.  i.qu«fl  j.nu  5^vcrfi.quod  vcrirai. 

3 1 5  A<*  excufandum  autcm  rurcm  a  pccna furti.pottrittaruculando 
prcbari,  qoalirer  non  fubeft  dominus  rci  fura»,  fccud  u  m  Bar.ia  L 
falfu$.§*qoi  alicnum  nu.j.ucrfi.j.noto.ff.dc  furris. 

5 1  &  I tcm  fimilitcr  ad  cxcufandum  furcra  a  pcena  furti,ptxcrutatticu 
iado  probari,qua!itcr  furtummirfc&urodni  voluntatet  qd  inrchi 
gc.fi  fur  firconfangoineus^ucf amicusdomint  rri  furto  fubtrac>arr 
*  r*s  cfr«  parua,&  dominus  fuirfet  conwetus  taliaconctdcre ,  fe- 
cudum  Bart  ini.intcromncs.§  rec^.mi.l.ver.vtquiacratfibrcoa 
fanguineuS.ff  de.fur. 

3  17  tempoteritarticuladopw^ 

qaalitcr  fur  pntabar  dominum  permifluru,  &  amfenfurum:  na  co 
currentibus  fupra  narratis  indiri/s,  &  confecturis,  ttctanjs  fimiluV 
pcr quas  apparcat dominum  pcrmiiTuratn auteofcnfutum ,  furno 
eiTetin  pcna,fccrmdum  Bar.in  di  mteromnes.S.re&c.ou.j»verf.fic 
idco  nifi  fur  offcndat.fF.de  fur. 

518  Itcmpotcrirarticniandoprobari>deKu{W 

fcrti,quaifter  ifle.cur  furatus  fuifti,erat  tuus  debitor,A?  9,  ab  co  cnr 
i  itnm  tuuta  confequi  m rn i me  potetas.uam  cuilrbct  I icicu  efta  Cuo 
dc  b rtore  a  quo  dcbitum  extorqu  erc  non  poreit,cquiuaIentcm  rcm , 
vcl  quantitatem  ei  furriDcre,&  cft  communis  opmio  fectmdum  Co 
aar. in'  pri.lib- uaria r  refolut.cap  2  r  u.  1 5  ■  veri7.4.codem.refert  &  fe  * t 
quitur  IuI.Clar.in  fuacrfm.prax.$.furtum.vcfftc  excuiaturautcnt 
fur,vbi  pcrdifcuTium  ponft  multoscxcufandi  modos  a  pcna  furri , 
Videadcu  ibi.  fcV  quar  ibi  dcsut  fupple  cx  di&is  Fabr.  Locr4comm. 
ad  4^Ift  arbit.  par  4  quarfr 6.^1.474.  vcr/i.i.dicarur&  excipiator . 
JcIacobwNoucKinCrimin.pTax.ad  dcfenf.nu.i^o.verfrc  quod  indr 
cfurntoUirur.&nu.f  9.ucrhc.frcquemillimc^  Rlanc.in  l  .rjn.fT.de 
yia?(t.&  Ant.Nig.in  c-rcg.ad  hoc quodnoft rorum.  &  Alcx.cof.  r. 
fiu.r5 .ucrfi.ponc qu6d iudcx.vo|.3.&  Bal  in  I.is credworjn  fi.C.dc 
pignorar-acrio.  * 

Quacro f^xagerlmotcnropererrsaticuius  hxreditatem,t quid  nt 
eelTc  probarehabebit  ?  Dfc  mprtmisdcberearciculandoprobare, 

J^qualicer  illc,  cuius  hxreditarcm  petK,  e(t  morrirus  .  Item  ,qu6i 
jcrtarrrcnmmfccrr,in  eoqtrc  tc  heredcm  mftituit:vcl  quod  dcccflk 
a-b  mtcftato  cVcs  iirr  tn-gradu  proxi  mior?quod  ft  Ocgetur,ponc,foc 
ciarucrdtparentcla,  quxqualucr  articulando  probctur,  habuiiu 
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fupfa.fc  latius  inferius  Deodahtehabebis.  Item  g> cf  potey 
h  Jtres  tnflf  tui. Ptem  q>  ille^qai  tcftamenrum  feci r , cra t  tal i s  q uod  tc  ' 
ftari  po/cifct  Itemqualitereiushe^edimemadmifti Itetrtqualrrjer 
poflid  t  s  omnia  bona  di£tx  ha?reditatis,ve1  partem  eius,  8c  tc  hzre- 
dem  conrendis. hac  Htieulandt  forrtiam ponit  Spec  in  tit.de iudic. 
§.  r . n u.«j .ucrfi.quod  rali s  mortuus eftiquibus  adde  criani  c/Tc  nccef 
fe  probare^qualiter  bona^ad  iqaaragis^rcmanfcfut  in  harreditate  te 
ftatoris  teporc  mortis,&  qu  jd  ea  tcftator  prius  in  vita  poi7ldebat, 
tamquam  ucrus  dominus,& patfonus,fecudum  Arec.conf.  loj.in 
caula  &  quarftione.nu  4.vcrfi.&  quod  ifta  bona.  c 

3  20  Quxro  (cxagc  fimoquar  to,c rafla  8c  fupina  i  ngno ra tia,f  quali tcr 
articulando  proberur:Maxime  fi  c<i  fiftat-in minusidoneo  cfigedo? 
Refpondeprobart  faciendo  articulum,qualitcr  ralem  cligendoad- 
hibuit  ex.icta  m  diligentiam.  Ttem  qualitct  cleccus ,  fiue  promorus 
Coircrhabebaturidoncus  rcmporccleclrionis  fiuc  promotion/s  hac 
arriculandi  fbrmam  ponitglbfcommuniterapprobara.inc.inno- 
tuit.in  vcrbo,ignorantia,cxtradcclcdb.rcfcrcntcibilmoi.num.i  j. 
verfi.in  glo.ignoran  tia.  Etan  firdarc modurq  articulandi  cVproba 
di  conrrarium i Rcfponde,qu6d  fic, Sc  modus  em  talis, vt  articulan 
do  probetur.qualker  ipfum  ele&ura  improuideefcgcrunt/non  re- 
quircntes  eius  perfonam,ab  his,pct  quos  cerrificaripotcranr.  hanc 
cxcipiedi  &  pro bandi  fdrmam  (umpierc  Doct.cx  c.fi.37.  dift.refc  f 
rentc  Imol.in d-c.innotuit.  Vnum  tamcn  non  omitto ad  dcclaratio 
nem  praifentis  praxis.q?  opinio  gloiTin  d.c  innotuit,  eatenuspro- 
cedit,quatcnus  clcctus  fiuc  promotus  habebatur  idoneus  &  legiti 
mus  tcmporcelcdcioniSjfeu  prqraotipnifr,  vr  pauloanteadmonui- 
mus,  uei  faltcm,  quandoper  probationem  nonapparcrct  corrariu 
fccundum  Imo.in  d.c.innotuit.ex  cuius  verbis  verbatim  hancpra- 
xim  (umpfimus,cum  quo  pertranfiuit  A  bb.  vtranque  probandi  fbr 
rnamapprobans,ibidem  nu.21.verfi.nifi  communi  tcr  fuiiTcr. 

j\  I  Quarro  (exagcfimoquintojmpcdimcrura  itincriSjqualiterf  ar- 
tictilando  probctur?  Dic,faciendo  articulum}qualiter  ilfc  qui  dicri 
tunmpcditus.fuir  impcditus  acccdcre  ad  talcm  locum,no  pcr  vnu 
iter  tantum, fed  pcraliaquam  plura:debentenim  ircperitinera ma 
gis fecuta,Iicet  li n  t  aliquan tulum  nimis  longa  rcge,e6s«§  fi na.ffdc 
falf.rcfert  6c  fequitfBart-in  lIrrij^rator.riU.KVcrt1cfu.nrmiod  pfd- 
banr  fT.deappell.&  in  l.continuus.§  cum ite.hunir.J.ycrficulo^icd 
q uod  fi  funt  dux  vix.ff.  dc  verborum obligatio.  reliqua  fubicclum 
fcuius  pcaxisconcci»cmia,vidcad  Bartofr  itr  K  uctcttsf .  Digcftis  dc 
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ji  Tra#atusdejiiodo 

11    Qu^rpicxagciln.o^cxco  tu  kis^  notanus  ccnecur  infrathebdo 

Umft,p.U,ata  PCrconft'I^'0--gn.bamolo^mn-cs,con 
rmarampcrrcgulampragm  Screniuimi  ]<,is  FerdWi  qu* 

g  W*  ^cu.fubrubrlmlhum  m^oTo 

qU7Um  tUCnnt  ,ntc  W*.  locua,  mm,me 
J  dcchnr  one    » ImP^!  congrucnrcr dux,  qU*r*ndu 

g  mr«  tps  fhcutum  a  ditf;s  regn.conftir.&  rcgula  pragm.vt  nou 

ion  SM^k*  ipf°rUra /HM*  DlC'c6cm  ^opinPonScnlprX. 
Tnf^  arbrtrariam  Inf  Pacuiucc>&  grauiurc pi*ffi£ 
&  nfpcdaquahcarcimpcdimcnci  fuiiccc.an fmpedimencu  faerlc 

inlocolon-mquo.autroiirario.velnon.&inrp^nual.ratc  pcrfo 
n*  impcditr.an  hc  bon*  fim*.condirionis,&  uiix,necnei&  infpe 
ctis  pradi^is  dcbcciudcxarbitranan  iuramentum  nc  mfficics  pro 
^in>Iccundu  Alcx.inl.z.§.quoddiximus.nu.2.Ucrfi  quodprcccr 
quam  rT  hquiscaur.  &poircum  Afriia.in  conft  rcgn.baiuiosom 
nes  nu  27.ucru.i.quxroconucnmnt  Antc.Butr.&  Imoi.in  c.que- 
rclam.cxtradeprocu.  ,  " 

4  j  fr«r6  fVM-climofeptimo^uahrc  r  articulado f  probabitur,  q> 
ad  *Iiq-ucm  locum  tanto  cemporeperuenin  folec>Kcfpondc  fa-icn 

doamculum^uaiitcrmaiorparshominiimemrd.-mcoiU^uonis, 
cuius «pfc  eft  ad dirtum  iocum  tanco  temp  >re  pjrucnire  Colcr/ecu 
aum  Bur.qa.  hanc  praxim  ponic  pcr  .llum  rc*  m  Kcontinuus^S.cu 
ica  'ui.a.vciCfufficicenim^^^ 

fup:rhoccxaminarur,  inccrrogacusdccauG  fc.cn riar,dcbcr  rcfpon 
dcrc,qu.a  lcio  ^i^nciamdicii  ioca  A  foWs  fui  in  raoc  >  ccW  ad 
diCtumiocunvpccucnirccum  homimbus  eiufdem  condirioms  & 
icmpcr  uid.  maiorem  paf(ccua  hommum  in  canco  cemporc  perueni- 
rc:  vcl  potcric  clarius  wfpondcrcdK-cdo/ciodiftantiamdidci  loc, , 
^iumcoliictuspcraliaitincuilmiiiairccum  hominibus  c.ufJcra 
conditionis.cVcomnuiniterin  totdicbustantumitci •p.-r.imbulare 
to'S™;vcUum 

ppmf.>n.  (ccundum  Bar.ind.l.continuus.$.cu  ira.rf.  Jc ucrb  oblic. 
«aniitdarccjfum.mquouliaimp^imcntaprobari  valeantiura 
mento.uiuY  Ror. IWdccif  <6.nu. ;.ucru.hxc  ramc  rcgula,  partc 

taiitcr, 
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taiieer>quocfin  te^iirtfptxfixorirt^  "* 
vidSdiis tibi  eric  Batvirti&^ 

fi  quis  cafitJ'.J#tJi»':  .f»'i  fjrf!&.'*i  i»ji!io?  oJ£<J:>:'j  rn  no  v  vs  :  :  \ 
3*5  !  (^«i^fexag^fi moo<fttuo^q»ij enfj -nec^itc flreidd ladof  prcibare 
adhoc,u'«pofiit'haberi  recurfuBcbntrajignerti  imraittctem  in  rcftu- 
tijs/cu  in  ri(tulis aiicms  prn emendationedjimni  datr,  feii  fequut* ) 
Re^ndevfacietodo*nit*rt*m  qualiter  ignrs  fuit  t^iiTus^eSrch 
eofd,  KqiiiodCiditiSun  hac fEad  legem  Aquiirini ;  Item  qnafiter  rro 
obfcruauitihcignis  ultrajiia^iongtus  ptocfcderet:. dl  i^uioctfdif. 
$iifthac.fr.ad  I.  Aquil  .Item  cruaiiteriiie,quiadJcmitndam  damnite- 
ricturVeft  dorninus;i1ue  faitcm  pbffeu%rrei,in  q«a«feramim  fuit  il-  i. 
Jatum,&  incendiuro  immiflunri  fecuwdum Aibcr.  dcRof  in  tradt. 
flatur.p.i .q.74.rcfcrt&  fequitur  Ant.Ntg.inc  reg.pridem  tibi  ma 
datum  noftrum  nu.i.vetflcian  iMe^tjuiagit.UcI  Ci  tieritasopitulabti 
ruijpoteritarticuhndop^^ 

i^raittentcm,fcu  roala  f*roa4fkendiafjf;puta  qo/a  erac  folitus  CirrH 
lia  fact*e,iit  ipfks  fuga>6c  vilitaspcrfdnttiUcl  quod  iiiametno£e,fi 
uedic,qua  pretendirur  qu6d  ignis  fuitimmiiTusjfuit  viius  prop£  lo 
cum  inccndij  fa«5ti,curo  fcopis.paleis,  igne,&  af/js  ihitrumctis,alia  • 
ue  mater ia.ordinata  ad  combutcndum  6c  conffciretde  minis,&  ini- 
miciria  inter  incendiarium  &  darfinum  paffum  4  nam  i  fte  conie<5tu- 
f * ih  tali cafu crontperqiifcm  fufficienuflim*i<I  irrbgandam  tot tu 
i^,fecundum  Arit.Nigrdnc.rcgu  pridem  tibt  mandatum  hofrru. 
nu.ib.verficiii'vero  appareant  inditia.ubi pro  fealiegat  Gram  con- 
fii.crim.aa.incaufa  ftrenuimilitis,pcrdifcurfum; 
316    Quid  enim  ueniat  probandum  ad  excufationc  im  pctitif  de  igmY 
immimone>Satiscolfigiporcftcx<i.i.quioccidit  §.in  hacffad  f.A- 
quil.  cx cuius  tex.  difpoilcione ih  Occuf  reti cafu  poterit articulando 
probaH  qualitet^tcmporcquoigncmin  reftucijsimmififti,  noerac 
dics  ucntofus,ucIquiaucntus  poftaccenfum  igncm  apparuir-  &  o, 
illcqui  dc  tali  inccndio  imrJctltur.cxa&ifJImam  diligcntiam  adh£  h 
buit.neignis  longius proccderer,  tamanteaccenWigh^mquam 
poft,  hoc  probatoprarfumptionera  cuipx  extingui,  &  excfudi  fatis 
coprobat  G  raro.in  aileg.  conf.crim .  a  2  ,in  caufa  nrerifaiinilms:  nti. 
1  i.ucril.cum  diligentiaextinguat,ubi  ad  Hoc^llegat Aiex.itemre 
ncntcm  in  conf.^o-.vifis  &  oppoftune  ponderatis.  nuiii.vefrl.hon 
omi itto,qudd  vbi probatur.uol.  1  .& in i.domos n? rcdirarias  t\u.6. 
verfic.quod  fi  probatur.fT.deJegat.t.&  Iaf  in  l.(ed&  Ci  quis.§  tiucfi 
tum.nu.4i.acrfi.codcm  rutxlo/i  habrtantes.Mtjuiscaut  • 
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f  i        Tradatus  dc  modo  * 

3*7;  ^cf  P^^^^^ucrfoprobari.qinIitcrimpctimSf  &inqui(itui 
T  dcinceadioefl  bonxram^uifCkdc^Ooditionis.no  folitus  fimilia 
facerchocenim  probato  tollitur  inditiu  malc,  famc^uulgatilTimis 
.iunbus  mfcrius  allegandis:qualiter  autcm  indiciu  minarum  tolla 
tur,&  eneruerur,fuo  lococogructius  habebis-ncc  hoc  mirumcft, 
quia una  p  rxfu  mptio  tollitur per aliam.I  diuus  ff.de in integr.reft. 
&  ucrpfimile  toUicur  pcraliud  magis  ucrofimilc  l.fi  q  aduitcrhim 
Cticadulc  refert&  fequituridem  Gram.in  3llcg.conf.cnm.11an 
cauu  H rcnu  1  mili tis.nu.  i  i.uerfi.ex  quo  una  prxfumptio. '  «  . 
.;J  !tcm  poteritcxaducrloaiticulando  probari,qualircr  ignispro 

3  28  cciJit  fa  natura,feu  ui  diuina,&  diuino  iudicio,puta  fulgore  ,  fcu 
ful  m  ine,  hecn.ucrificadojtiec  culpa,nec  ncgligetia  alicui  i  m  puuri 
p6 c,cu  contra  uim  diuina ncquaqua  reparari  pot.  1,  h (tulas.§.  li.rf. 
dec6trahcn.cmpt.l.fluminum.§. Scruius.ff.de da  infcr.cV  (cquitUC 
J\  n t.  N  ig.i n  cregn.pridem  tibi  mandatu  noflrum.nu. 1 5  ucr li.  pri 
mo  modo  incendium,ubi  ad  idem  allegat  Bald.idem  traden  tcm.m 
conf  r  74-cafus  taliscfl  quoddi  fcnilc.n li. 2. ucr.fi  uero.Uol.a.&  Al 
ber.in  tra<5c.ftatut.prt.  1  .q uj  {}. 8 1  ubi ait  ita  in  contingentia  fa&i 

J  lofmflTc  iudicarumrfubdcns  cui  incumbat  hoc  probare.  uidead  eumt 
Item  potcrit  articuIandoprobari,qualiter  ignis  proccilir  f  caiu 
fbrtuitu,&  rnic  vNaculpa  illius^qui  lmpetifde  ignis  immiflionc* 
puta  ti  inccndium  per  incurfum  hoftium  fuit  immuTum  ,  vcl  quia 
probaret  fcintillam  a  yento  aliunde  afportatam  ruuTe  &  igneam  cc 
difTe,&  cuolalfe  m  palea,&  inajifibtiiter  ignis  mulriplicatusefr:  na 
tunc  &  pro  tali  cafu  fortuito  cotra  neminem  datura&io :  vbi  cnim 
jiullaculpacft.ibi  nulla pcna effedebeul  cotradus  ffde regul.  iur. 
J.quz  fortuins.C.dc  pignora.adrio.l.eonttaclus  fklocl.  videamus 
£  i.dc  aftio.cmp.I. ii  ea  rcs.in  prin.rTcod.titcum  aUjsad idcm  aile 
gatispcr  Nig.ind.creg  pridcm  r>bi  mandatu  noltrum.nu.16.ver- 
nc.fecundo  modo  incendium  potclt  commKti. 

33  G  Quxro  fexagefimonono,  indebite*  fblutum  repctcnsf  quidarti 
culando  probarc  habcbi  r  ?  K  cfponde,  q  u  6d  duocopulatiue  in  ar  ncu 
lis  dcduccre  debct.vt  vi&oriam  reportet:quorum  primu  cft,vtar- 
ticulando  probet  quaJi tcr  ille,vt  fach  fuitfolutio,n6eratcreditor. 
I  tem,qualiicr  cnonce  foluit.hancarticulandi  formam  ponit  Bart» 
in  i.cu  dc  indcbito.nu  4.vcrfi.notO  tl.de  pTob.cuius  praxim  fequu- 
tasfuit  Alex.  con  f.  8 1.  in  caufa  &  lire ,  intcr  Ioannem  de  Blancbis. 
Sum  1. vcrfiobabei  neccfTcprobare  vol.  r.  vbi  ponitad  dilucidan- 
dam  hanc  praxim  muItiiariaexcropla,pro cis babcatur  ad  cura  re- 
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Articulandi  &  probaifcfi.  lo* 

|  turfus.cui  autcm  incumbat  probarc  indebice  folutum,  refpodc, rc 
pctcnti  regularitcr.-tamen  fi  rcpctcns  f\  perfona  priuilegiata,  puta 

i         pupillus,  minor  fcu  milcs  vcf  agrico!a,tunc  rcus  debes  probarc ,  fc 

i         dcoirum  rcccpi(fc,fecudum  Spcc.in  cic.de  prob.§.».num  ij.verli, 

i         quincum  efta&orispriuilegium. 

££I    Keiiquum  tamen  eft,  ut  quequamdoccimus,qualiter  f  fintfbr 

j .  mandar  cxceptiones  ad  elidendam,&  toliendam  prxmiifam  proba 
tionem  incafu  rcpeti  tionis  indcbiti .  &  equide  (1  cum  veritate  nen 
potcritarticulando,probandum  erir.qualiterquis  fcicter  foluicin 

,  debitum,  puta quia  fcicbat  in ii f  mrfiue quam libet  aliam  fcriptura 

eflc  vitiosa,vel  defectiua,vcl  quia  ceft  m  crac  inofficiofum,  uel  nota 
crat  lis,Cv  querelafupcreis,quarum  fcipcurarum  occafione  dcucn- 
tum  fticr.it  in  (olutionem  indebici,&  dcdubius  eratliriscuencus.l. 
quod  debebatur  ft.de pecul  hunc  excipiendi,  &probandi  modum 
himpferc  Dodt.  ex l.cum  qui.  §.item  qiurfitum.iun&a  ibi do&rina 
Albe  nu  1  uerfi.fcd  q uomodo. ff  de  inorficio.  reftam.  iftc excipiedi 
modusnon  habet  locum  in  eo,qui  fcicnter  foiuit  vfurasindebiras: 
na  porent  illas  reperere,  dc  tcxt  1  c.d cbitorcs.  ext.de iurciur.rcfcrc 
&  icq uirur  Dcc.in  l.cuius pererr6re.rT.de  regul.iur.ice  ifte  cxcipie 
di  modus  procedi t  in  principali fcienter  foluente indebitu  fecus in 
to,qui nominealicno  fcienter  indebitu  folueret :  na  talicafu  rcpeti 
tiom  locus  eiTct.de  tex.i  1. 1  .§.hxc  verba^rT.neuis  fiatei.tefert  &  fe 
quitur  Bal  inl  f\  pcr  ignorantia.nu.  i.verf.caue  Cdecond.indcbi. 
$  3 1  Item  poterit  in  aducrfum  probari  ad  tollendum  |  indebiri  repett 
tione,qualiter  indebitum,ad  cuius  repetirionem  agitur,fuic(olutu 
ex  caufa judicati  quo  caiu  reperi tioni  locus  non  erit. vt  probatur  in 
1. i.C.de c6d.indebi.de cuius didci  vcritarc latc diiTcri t  Aibcr.  ibi. 
nu.I  vcrf.an  indebitu,qui  magiftralitcr  diftinguic  plurcscafus.  ad 
eum  te  remitto  quid  aucem  vcniat  probadum  vc  indebici  foluci  ex 
c  aufa  iudicaci  rcpetitio  competat.inferius  habebis. 
33  B  Itcmpotetitarticulandoprobari,qualirerindebicumtruicfolu 
tumexcaufa,quxper  inficiationccreuerat :  hoc  enim  cafu  indebi 
ti  foluti  rcpeti tio  ceiTat,&  quc, fit  huius  dicTi  ratio,uidedus cibi  eric 
Albcr  in  I.ea  qux  nu.  i.uerfi. fed  quxeft  racio.  C.  de  cond.  indcbt. 
3  3  4  lcem  poceritarttculando  probari ,  fi  id  cu  ueri  tatc  fieri  t  poteric, 
qualiter  indebitum  fuit  folutum extra iudicium,  hoc  probaco non 
crit  repctitioni  locus  fecundum  gl  inl.2.§.folet.in  uerbo,condem* 
natum.ff.de  hxred.ueladtio.  uen. 
Itera  potcric  cxaducrfo  probtt*>qualitcr  ilic ,  cui  fa&a  fuit  inde 
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3  j  J  biti  foIutio,ttx  uli  folutioflc  &  mdcbiti  wccptionc,noc^c^^a$ 
Iocupletior,hanc cxripiendi  formam  pqnit Bar.in  l.fi  in  arcam.nos^ 
2  ft'dc cod.idcb.vbi  fubneCtit  cxepla  huius cxccptionis.vidc ad  cG. 
Itcm potcritcxaducrfoprpbarij  lcmajitorindebitum fonfolutii 

336  per  fcntcntiamtatbitratoriSjhoc  probato  repetiiioni  locusminimc 
erit,fecudum  Joannem  Bapt.dcSan.  BUf.intra£.dcarbic.qucfao. 
^i.vcrilquiddearbitratoic.  ,  ^  f  ^ 

Vlt.potcritcx aducrfo  p ro bj  n  ,  quali ter mdcbi u  fol ucio  fiiic  fa- 

337  tfhtvigore  tranfa&ionifrinitx iqtcr  partcs ,  bpc.pfu  pariter  no  cric 
rcpctirioni  locus,fecundum  Ioannem  Bapt  de  San&o  Bla i.m  craci: 
dcarbitr.quacft.91.  ••,  ^  «if.  Mjv.&rtofo*» 

338  Qua:rofeptuagefimo,quaIiter  articulando  probcui.tinhmia  fa 
£ti?Kefpondc,faciendoarttculumde  tali  facto,ex  quo  mfaraia  irro 
gatur,&oriri  folet,hacarticulandi  formaro  ponit  Bal.in  I.Ca/Iius. 
jm.7.  vcrh.fcd  nunquid  infamia  hum  mji.rfde  fcnaco.  &  in  iumma 
dicctur  plene probata  inramia  facli,  li  a rt iculado  probetur.quali  ter 
opinio  il liu s,de  cuius  infamia agitur,  eft  lefa  apud  graues  ,  &  ^pbos 
viros,ildm  A  bb.m  oinquiii rioni.§.qua:(i uilli.num. 5. verll.no ca  <p 
quis  pcoprie.ext  de  accufubi  dici  t  fecus  cfle,fi  rcperiatur lcja  apud 
vilcs  ,&  maleuolosmam de  huiufraodunfamia  non  cft  curandum  & 
turpe enim  eft , fecud u m  eum  a  ui  1 1  bu S,&  turpibus  Jaudar i,quia  vi 
detur dc complicibus  l.uidan t i u m , fcd  lauda  n  a  Jaudaris  uins :  deco 
rum eft.hanc eandam  A  bb.  praxim :  icquitur laf.iri l.cun&os  popu- 
los.nu  44.ucrii  eft  aliquis  icoJaris.  C.de  sfi  Tnn,&  tidccachol-ubi 
multffane excmplificat  a bb  praxi m  quomodo  aute  ccftes  mdu&i 
ad  pcobandam  infamiam  fa£$i,  habeat  deponere,  ut  pleneprobcnt 
lan  iJIme  cxplicat  Spec.in  tit.dc  inquif  §.uiib  lgicur.  nu.Q.uer.ueru 
tamennon  fulficic.& ante cum  Innoc.in  c.cumoportcat.nu  4-ucrf. 
itcm  furticicns  caufa  cft.cxc  dcaccuf.&  ucomniain  fubicctu  huius 
praxis  per  breui  &  remi/llue  habeas,q uotuplex  Ci  1 1  n fam la  racli,  & 
quos  crTeCtus  producar,uidead  Iaf.in  §.ii  1taq.nu.22.vedi.  &dein 
famia  fa&i  I nft.de  acl:  &  ad  eundc  Iaf.poft  Bal.in  I.cudtos  popuJos. 
nu  45  -uerfi. eit  ucrum  quod  infamia  facri. C.dc  fac.fanft.  tcclcf.  , 

Quarro  feptuagcfimoprimo,ad  probandura  quem  eflc  bonu,qua 
340  liteitarticulando  probctur;  Kefponde,  faciedo  articulum  qualiter 
illc,decuiusbonitateagif,fuithabitus,  cecus,&  rcputatus  bonus, 
&  hodiepro  bono  habetur,cca&acur,&repucaturgeneralster,&ca 
munitei  ab  omnibus  cognofcenribus  cumritcm  qualitcr fuit  uillis 
«ontinuo  wtfnuerkre  cum  hominibus  >  &  pcrfonis  bon*e  coditionis 
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&  &m$.<fet  tatierenim  conuerfationc,&  communi  repUtattone,prtf 
barar  bonicas,&  fic  c  contra  cjc  mala  conuerfacionc  Sc  cx  com  muni 
iriala  repucatione  probaturalicuiusmalignitas&  prauitas,  fecudu 
Angel.in  §.cogiraduuinu.8  uerf.&  ficfacir.  Auch.de m^nach.pro 
quo  facit glof.  t.in  l.optimam  Cde corttxah.cV  committen.  ftipul. 
qux  uoluit  i llu  1  bonum  dici,quicquid  inter  bonos  uiro  s  tra&acur. 
QuarrofeptuagefimofecUrtdo,  amiciriaquonam  paclo  interali- 

341  qu->sfariiculando  probetur?Refponde,facisndo  jrncurjm  qi.uli- 
ter  il J  f ,de  quorti m  avnici ua  tradta  tu  r,con  tin  uc  &  frequenfer moice 
cortucrfancur,colloquuncur,&  falutantuncx  taliigitur  contmua  <5c 
aiTidua  conuerfatione,colloquutione,&  falutatione ,  amicitia  bcn  e* 
probatur  l.lat£cuIpe/§.amicots  ubi  glof.in  uer.notitia.rf.de  iuvb.fi- 
gnific.fcquirur  glof.in  c.  Adrianus  in  vcr.ad  falutandum.63.dill-.6c 
nomifimc  Mafcard.m  tracardc  prob  tom.  l  .conel  $5. 

6   ltem  probatur  amicina  probandoquod  rlli,dequorum  amicicia 

342  fagitut.habcnt  unum  ueilc.&Unum  noliefecundum  Ang.in  §  co 
gitandum.nu-9.uerfi.qu0d  c(t  umi  ueUe. Auch.  de  monacrefcrr  & 
fequirur  Abb  m  c.repclJa-ntur  nu.  i.cxtra  deaccuf.  Infupcr pocctit 
probari  amicitia  probandocommunem  uichim  parri um.au t  paren 
rcl a, fecund u nvBal.rn  c.acce  dcns.nu.i.ucrfi.&  nwta  quod  amicitia. 
ext.utli.non  conteft.rcfcrt  &  fcquitur  Franeif.Curt.tn  tract.  decc- 
(lib.cond.39  riu  <J5.uerfi.qu0d amiciria  dicitur  &  oritur . 

34j  Q0^0  fcptuagcfimoccrcio,quidnaarciculadonccefTecrictpro- 
baread  ptobandam  inimicitiam?  Rcfpondc  facicndo  articulu,qua- 
liter  i J li , dc  quorum  rnirhicit ia t r  a<5h  t  u  r ,  & agi tur,frequen ter  con- 
ucrfan rur  cum  inim icis  iJ  Ii  us,  qui  ini m ici tiam  probare nititur:  ami 
cus.n.inimici  mei,raeus  inimicuieft.c.eijcies  SB.dift.  firmat  Abb. 
inr.rcpcllantur.nu.a.rcfcn  &  fequitur  Mafcard  in  tracc.de  prob. 
tom.2.concJ.^p8.nu.2  8  uermis  quoque. 

Itemprobaturinceraliquosinimicitta  extareprobando,qu6din 

344  uiccm  f  fe  non  fa!ucanc,prouc  falutatcconfucucranc:hoc  cnim  pro 
bato  plcnc  dicctur  probata  inimicitia,f  m  glof.in  c.cum  Adrianus  • 
Hl  uerbo  ad  falutadu  63  dift. rcfert  &  fcquicur  Mafcard.in  crad.de 
prob  to. ?.concI. 8 98. n u. 33 . uer fi. po ft  hfcc.&  Barb.antccum. in  d.c. 
repcllancur.exe  deaccuf.&  Abbmc  cum  olim.nu  6. ext.de iniur. 
Item  probacur  inimicicia  facicdo  arciculum,qualiccr  cibi  ipfi  fa« 

545  lutanritnonrcfpondic,ex  hocenimarguicurinimicicia/ccundum 
Felin.inc.fuper  hoc.nu.^.ucrfi.vel  fi  lalucatur.ext.de offic.deleg. 
ItcmprobaturiniraiCitiafacicdoatticulu,qualuerillc,decuius 

j  immicitia. 
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^^ofmmicitmt  tra<5Utur,minatus  eft  tibi  mortcro,vcI  tccrim/nalfter 
accu(auit:pcr  harc folum quis  pra-fumitur  mi  micus.fecundu  FcJin. 
in  c.quoties.nu.  ^.verf.vel  mmas  atroces.ext  deteftib.quod  fuitdc 
m cn  tc  Bar  tn  1.  j  .§  n 6  lol um.uu.  j  .ucr. fcd  d e capi tali  cri m inc. rT.de 
adimcnd.legat  refert et  fequitur  Rolanda  ValUof.63  vila  tnquid 
tioncfotmatanu.^a.vetfi.  itcdeinimicitiacapitali*  vol  i.dc  Mafc. 
in  trad:.dcprob.tom.2.  concl.898.nu  i^.verfi.ontur  mfupcr. 
Itcm  probatut  immicitia  ficicndoarticulum  qualiter  mter  te,ct 
347t'pfum  fuit,& eflcontcntiode  maiori  panebonoium.  §.item  pro- 
ptcr  litcm.Inft.dcexcu.tutor.l.proptei  litem.rT.eod.tit  pcr  que.  iura 
licin  terminisdecidit  Bar  in  1. 3. §.non  folum.nu. 4. ucrli.fua:  inimi 
citix  grauiiH raar.ffde  ad imcn.lcg. &c  poft  eum  A  bb. in  0  repcilatur. 
nu.  4-uer.cv  dici tur  immicitia  ext.de  acc.rcfcrt  6c  fccjuitur  Mafcar. 
:     in  nact  dcprob.to. i.cond. 898.1^.7  uerfi.piobacur  irem.  .  un^a 
Itcm  probatur  inimicitta  faciedoarticulum,qualiter  fpoliauit  te 
^48filiqua  parte  bonoru m ,ud  quia  tuam  vxotem  contra  tuam  volunr  f  t 
tatem  dctinetmisarticulatis&  probatis,deinimicitiaconftaredici 
turfecundum  Abb-in  cacccdcs.il  2.nu.i  .vcrii.ibi  qui  uxoremcxt. 
vtjli.non  cot.refert  &  fcqui tur  Fclin.in  c.quoties.nu. 5 .uerfi.ircm  fi 
probaturcxt.de  tcftib.fc  mc.cum oporrcat.  nu. 5. vcrli.itcm u*  pro- 
baturaliquem  retinere.ext.de  accut.  frtHrtJtmafe:» 
Itcm  pvo  Satur  ini micitia,facicndo  ar'.iculu,qualiter  tedetinuit 
3 49  in  vinculis,f  hoc  probato,ini m ici tia  argui  tur,  fecudum  Bal.in  l.in 
ipdus.nu.t.vcrfi  in  tcx.in  uincuIis.C.famil.crcif.rcfert  &  fcquitur 
Fclin.in  c.cum oportcat,  num.  y.  uerfic.  idem  (t  tenuit  in  uincul is. 
ext.de  acc.multos  alios  probandi  modos  habcs  pcr  Mafc.in  tradl.de 
prob.tom.i.concl.8Q8.per  totam. 

Reftat  ad  inftru&ioncm  iuuenum,quos  intendo  bene  in  ftruerc, 
3  5  otexccptioncs  cnarrarc,ad clidendum  probationem  inimicitiae ,  & 
equidem  fi  id  cum  veritate  heri  potetitad  excludcndu,  cV  encrui- 
dam dicta m  probationcm, pote ri t ar ricu lando  probari,quali ter  lllf, 
de  quorum  inimicitia  argui tur,adinuiccm  couerfantur,  &  infimul 
potantur,hancarticulandi,&  cxcipicndi  formam  ponit  glof  in  §.ia 
iutnma.Inft.de iniur.rcfert  &  fequitur  Bcrc.in  fuo  rcpert.in  verbo, 
inimicitia  probatur  uerft  .ini  m  ici  tia  probatur rcmifla. 

Item  poteritexaduerfoprobari,qualitcr  fuit  conftitutus  abalte 
351  ro.  1  .a  thlcrc  §.dat  f  rcm  iffionem.  i  un&a  ibi  glof.in  uer.datus  tu  to  r . 
ffdecxcuf.tuto.  ..«  ( 

3 1 »    Itcpoterit  cx  aducrfoprobari %  qualitcr  vnus altcri  fetuiuit.hoc 

probato 
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nv.a.  verfi,&  cx  batc  lex.arg.evramil.ercif.  •  -  ■  •  * 

3J>  lccmpatcritcxadacrfoj>robaride  v&itioricfcudislaaauafano 
mimicoffianipcrbuiafnfbdivcditioncm  prxfumituf  recociliatio-, 
fecudum  Bal.in  ci.de  prohibfeu.alien.pcr  Fcdcr.in  ufib*feud.mo 
u«tutdctcx.inJ^«<ntor.§,i  ff.mam^    '•  w 

1^4.  Itcm  probattrf  xcociJiatio  facicndo  articttlum.qualitct unus  Ic 
gauitaJtelirfecudum  Balinl.inipllusnd.^Tcrfi.qiicfitbic  ArigcK 
O  fcmih«tcif,  rciiquos  qtiam^Itfritmodo*ad  cxdudcndum  pra> 
fumptionera  inimici  tiar,uid'e  mfra  quaffho^  W' 

j  5  y  Quero  feptuagefimoquarto ,  f  agens  mtetdi<»o  dV  I  ibcro  horai- 
ne  exhibcdo.quid  in  articulis  dcducct  c  debet?  Dic.qualitet  talisc6 
fangu  meus  tali  die  dcccfli  t :  item  qualitrr  taliTococu  fcpeiite  uole 
bar.vteradualitcrmcuolentcm  infcrtcf  lohibuifti:  Kar^omnlapro 
banturinLi.ff.de  raor.infetcp.&: ih ca. ih  Ecelcfiaftico.i  a.qucft.^. 
item  qualitcf  illc  Jocus  tn  qu6  «bJcbam  ilhim  fepclire,raeus  eft\uel 
an  co  m  jhnus  comperit  mortuum  inferaicii.  I.  i^.fcdcaute  iiiverdi 
O.o.  &  J.item  /I  mihi. ffdemor  infcren.  ntquia*  iusillud fuitmih* 
legatu,ucl  qu6d  fum  de  famil/aVveJ  hxres  illins,qui  moi  tuos  pote- 
rac  inferre d.l. r.ff.de  mor.infcr  J.ius  familianu  i.ius  fepuJchri  .  C 
ik  (epuicr.uiol.itcm  q uod  Jiccr  Iocus  1  lle  Ci t  al i enus,  tamen  ego  in- 
.  ferrebadomkii^olunrafe.  l.i.Cdereligiof.  «t  fump.fun.rcfcrt& 
fequitur  Spcc.in  rit.de  fepul.§.  i  .nu.  i  luerfi.pono  quod  tairs.quid 
autcm  reus  in  aduerfum  probare  debcar  ad  excludendam  intcntio- 
ncm  adrons  uolcntis  raortuum  infcrre.adcat  Spec.in  tit.Ioco  de  fc- 
pulcu.§.i  nUra.i  t.verfi  ponoquodillequideceftir. 

35^  C^xrofepwagcnmoquinto,patriagftiinterdic^dclibcxisc»- 
-  bibcndis,quidtm  arttculis  mcumbat  ded  uccre?  Rcfpode  in  primis 
jpfum  oporterearticuJado  probare  filiationem  iJIiusdecuittsexhi 
bitionetrac)atur,qusrquaIitcrprobadaucniat,infra  ftioloco  fubij 
ciam .  &  hocadcautelam  cum  quiJibctprxfumatur  eiTe  in  parerqa 
potcftatc,ni  fi  cotrariu  probetur,!  fi.ff.de  his  qui  sut  fui  uelalfeiur. 
I tem  crit  ncceiTc  probarc, qualitcr  fi  Jiii  eius dctines,qui  Gbi ex- 

357  bibitionem  ficri  attcntat|&  contraeius  uoJuntatemJ  nn.ft.de his 
qutfnntfuiuelaJiciur.  ' 
Itcm^qualitcrilJe.quidcfiifoexhibittonem fibi fietipetitipfuraj  ' 

3  5 8  B 1  iu  benign^t  tradtauit. L i .§.(1  uero mater; lJoVinde.$.etiam. ff.de 
bis  qui  iunt fui uel alie  iur.rcfert & fcquitur  Spccin  ti t.dc coucrf. 
in&dd.  J.  i.num.  j.uerficpono  quod  caiiscft  fiJius  mcas.quid  au  te 

inaoV 
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ioaducfruiB^rticuliaioproban  uileac  ni»j  deteniptof,  vt patrern 
fibiexhibicionem  fieri  pccenccm  eKcIuda.c,dicquod  lnprirnisopor 
cebic  cum  arcicuiando  probarc  quaUrer  iile  de  cuius  exhilxcionea- 
girur.no  cft  filius  illiusqui  cxhibiti0n.$tn  procurar:  ire  qualiccr  U- 
lum,emancipafti,itcm  faciendoanicuium  quaiircr  intcrdetctorc, 
cr  cxhirioncm  petcntcm  olim fuit  conrrQucrii^  &  fuiriudicatum 
nonelle  filium  cxhibitioncm  pcccncis  . 
359_  -Iremquaiuerdcrcn.tnxeft  marcr  cxhibcri  pcriri  hcctprobaatur 
ip.l. 1  .§,li  ucio  macer  ff dc  hisqui  (unc  fui  vei  alit.iur  ucm  quaiicec 
fumlcgicimusmaritusfiiie,  tua  quam  tibi  cxhiben  poftulas.l.i.& 
J.imo.rT.dehisqui  funtfui  velaliciur.rcfcrc&  (cquitur  ipccin  cir. 
<icconiierf.infidcl§.  i.nu.^uer^pono  q,ralisqucdkis.cuiuspraxis 
formalia  uerbahabuir  Rorfred.in  rract  dehbel.  p.z.lub  rubdeiccr 
dic.de libcr.homi.cxhib.nu.i.verfego  dicoquod  Titius.&  c^d  poo 

.^.ueaabeatagensadexibjtioncmTci  mobihs  ,  ucl  fe  mouences  vf- 
dcatad  Spcc*ui  tic.  deiu*i^§-rin.n^  l.uerfi  ponoquod  resproqua. 
Quxro  fcpmagcfiraofcxto,quid  ncceiTc  erit  arciculatio  probarc 
360  fad  probandum  intercflcdomusdcftrucTx?  Rcfponde  iu  pnmisrf 
learticulandoprobandura  valco-emdomusdeftrucT*  tcmpoiedc- 
fhu&ionis :  itemdcbetaruculandoprobare  quantum  ualcnrarea, 
cVccmenra  domusdeftruc^?,qua^Kmanfcrunt:hancarticulaaafoc 

_mam  ponir  Barr.  in J.tttm  cmpror.§  fin.nu.  1 .  ver(ic,#ltirno  nou  ffl 

.dcdam.infeocV  m  l.facienda.nuro.i.uerficu  probauitdomumeiTe 
dirucam-cTaib  fur.cjfarar.rcfcfc  &:  fcquicur  Imol.indi&a.l.cuem  , 
pror.§  fin.num  j  vetfi.noramodum  probandi  Cv.arcicuiandi.rT.de 
darninfe  &  pofteum  lofcph. Mafcard.in  cra<9;.depcob<torno.i.c6 

«luf.  9Jo  nu  8  uerf  iccm  fi  uis  peterc:  nota  tamcn  quod  runcdcmi  [  'm 
cft  probandusualorar^&ccmctorum,  ilagcsa/kl^lorean  domus 

,  deft ru &x  uo I ueii t  pro  fe  rctin e rc  ai ea m , u cl  ccm cn ta, iccus.  fi  vorur 
rir  cadimittcrc  reo,na,m  cucnooporccbic  taliaprobare.cum.polTIt 
pctereincegtum  valorcmdomusdcftrucTx  cemporedcftrucTionis, 
arg«corum  qua?  nor.in  1  fi  pecuniam.iun&a  ibi  glof  in  uerbo,expc- 
derido.fT  decond-obcauf.icfcrt  cV  fequitur  Caftr.indi&al  cumem 
ptor.§  fin  num.3.vcrfi.bocjntelligoucruro.ff.dcdaro.infc. 

Quzrofcpcuageiimofeptimojxdificiumeficjvei  noeiTeidoneu, 
3e5itqutUiterarticu/adoprobqcur?Colligcex  l.fiica  idoncufT.dedam. 
infcremifliucponit  {Jacin  I.incc>nunisparieris.nu.i.verfitormS  [\ 
arciculindi.fi. uis  probare  rTeod.cit.de  dam.infc 
Qu*rofcpcuagcfimoodauo ,  quepiobatiocftucceiTaria  marito 

rcpctcn- 
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361  repetehtit  vx<>rem«»Recucread  Afcb  poft  Innoc.in  cex pat  te.numO  f 
i  z.ucrli  qmd  haber  probare, ext.de  reittc. ipoi  in  quo  loco  multtfa- 
riom  probandi  forma  &  praCttcam  ponun  t.uui  c  ad  cos ,  &  ad  DoO. 
in  c . 1 1 tc ra s . cx  t. eo d .  ti t.&  1  nr hac  quxft  ionc  q Qo modo  condpi  debcr. i 
1 1 be ilu s ,pom t  Spec.in  ti t.dc  ipo I .&  matr.§.porro.m  p t  in c. &  ra  fu b 
ietifcu  huius  quaftionis,  qualiter  probari  valcat  ntulus  matnmooi^  j £ 
defcrtbit  Calcconf.  i  z  1. fpe&abilfs  DoCcor.nu m  j.uerfi.titulus  ma 
trimomj.  Infupct  pcccns  reftiturioncm  ancilix.Eccktix^ud  canont 
catus,quidarticulandoprobabit  Vtde  I  nnocin  c. cxparte.nu. 5  fcd 
vidctut  quod  hac  ratione?  ext.de  reftit.fpol. 
•  Quwro  feptuageii monono,quid  necelte  erit  arttcuiado  probart, 

163'quando  agirot t<ontt4agrimenforcm  ex  eo.iqudd  fjfti ,  vcl  rnaie 
agrurn  menfu raucnt?  Dic,qu6d  tali  cafu  debes  articulado  ptobart 
qualicer  uolcbas  a  mc  eracrc  dccem  iugera  predi  j,uel  quia  inter  me, 
&  teerarquxftiodefinibu«  itcmqualitcruoluiitifcireabagrime 
forc,an  ibt  «Tentdeccra  iugcra prxdij,ucl  an  fines  mei  vfque ad tale 
locum  ptotcnderentjitem  quaJiter  tc  in  agrimcnforera  elegi  1  itcm 
q oaliter  mcffus  fuifti,*  malfeitem  quaJiter  dcnunciafti  rathi  pra> 
dium  pcr  te  menfirrattirrteitcdcccmiuget  um,ucl  fines  mcosuique 
ad  hncm  protendi,&  inucni  pauciora  eifc  tugcra,uel  plus  elfc  in  £• 
nibus:if«mqualiteruenditofcuipcetiuinfolui  prodccem  tugeri- 
bus  pr*dij,cnWtuseft  non  fotucndo.  I  tcm  qualitcr  agrimefor  pc  ri 
tus  cft  in  raenfurandtsagrisMtem  qualitcr  dolo  agriraenforis,ueiU 
tacutoafutt  fadtaraeniuratto,  probantur  hxc  omniainl  i.cuml. 
feq.fl.  fi  mcXfaJf.mod.dixer.refert  &  (equitur  Specin  tit.dc  paroc. 
§  hxc  roateria,num.6.ucrf  ponoquoduolcbamemereaubi  paulora 
ferittsfubijcitmodum  probandicontrariumad  tutamenagrimcn«? 
foris,ad  cum  tc remitto.reliquain hac materia  fupplc  cx  diCfcis  Fe- 
Jini  poft.  Abbinc  quia  iudicatcex t.dc  prxfcubi  latc  fimbrias  cx te 
dunt.ultraquos  liidc  lafin  §.qu$dam.num.78.uerf.adueftitectia. 
lnft.dea&io.cVdenoftratibus  uide  Anto.de  Nigr  inc  regn.cumad 
ouiandum  nu.  j.ucrfi.  fimiJircr etiamagrimcnfor. ufque  inflnem: 
6c  in  furama  qui  in  menfura  (cnrit  fc grauatum,  debet  menfor is  in 
tuftitiam  probarc  :  vcluttabeo  aliquidinmenfura  fuifiegratiose* 
remuTum,vel  fraudeinterceptum  6t  tucexeo  lcuamenaccipiet,ut 
clarefancitum  reliqucrunt  I  mper.in  J.qui  grauatus.C.de ceft.& ce 
fiton.li.io  vbictiam  limiutur  tempus  opponendi  querelam  con- 
tra  agrimenforera.ut  refert  &  fequitur  Mafcin  tratt.de  prob  to.  a. 
cond.1044.num. 7.  uerfl  in  menfuta  autem, 
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:  -         Tra<2atus  de  mo<!o 

mm 

^64    Qu^roo^uagcfimcdcbitor tei  uendicans  ptgnus  uend itu m  pe r 
pcraab cius  credi  torc,quid  articulando  probabn?  Refponde  ln  pn- 
mis,ipfumdcbcrc  arriculado  probare,quaIitercreditor,qui  pignus 
v c n d id u , erfeCt us  el  t  non  foiucndo.i. 1 .C11  uend. pig no.  agacu r . 
Itc  qualircr  ciedi  tor  do  Jo  malo  pignus  diilraxi  t,u  r  quia  ilJud  mt 

36*5  nust  iufto  prctio  ucndidit,d.J.  i.iu<5ra  g  J .  ui  uer-doio  maio.Cco.tic. 
Jtcm  quaJitcr  cmptor  participauu  rraudem  cura  crcditore  in  ue 

366  dirione f  dt£i  pignor is,d. i. u6c  l.fi  uxor,&  Lcu  credi  tor. C  Ci  ucd. 
pigt>o.agatur.quia  tunc  his  copulatiue  probarisdcbitor  obJato  prc 
tiocumufurisrecuperarcum  truciibus.J. i.C.cod.tir. 
fln  aducrfum  uero.quld  atticulando  proba  rc  habcbi  t  cmptor  pi- 

3  67  gnocis,uttcotrouctfiam  rainimepatiaturio  pignorc  empco?  Dic, 
facicndo  articulum  ,qualitcr  debi  tor  ratam  uabuit  ucndi tioncm  pi 
gnons,licet  perpcram  uenditi,utquia  in  co piuri  quo  uenditu  filic 
pignus.a&ione  pignoratia  conucnit  credicorcra/cu  ucnditorem  pt 
gnoris:tunc  enim  hoc  probato  pignoris  cmptorc"  miniraemolefta- 
rc  poterit.l.fin.C.fi  ucnd.pigno  agarur.J.fin.C  dediftra&pignor.I. 

2uamuis  §  fin.rf dc  pignor.a&io.l.fina  §.fi  ucro  creditoriX.de  iar. 
omin.impeiran.rercrt  6c  fequitur  LudouicusRoman.confil.ao|. 
quoadprimutn(X)n{uUacionisacticulum.nu-9.vccfi.brcuitcrdiccii 
dum,&  ducafus  mihi  occurriflet  in  fa&o,in  terra  Morani  intet  M  a 
gnihcum  Lucam  Antoniu  Lapolifcllacuraillisdc  la  Mcnfa,  ioxta 
lianc  praxim  confului,&  cum  dirficultateobtinui,  ftanceimperitia 
affelfocis.mti  tunc  temporis  indi&a  tcrra  aflidebattquod  not*. 
Qii^rootituagcfimoprimo,qualiterarciculando  probctur  deitt* 
3  6$  crum , titict  excapitum inter  foctos ?  Refpondc  probai  i. faciendo arti 
culum,qualiterin  bonis  focialibus  paflus  es  fu  rtum>rapinara,incen 
dium,uel  fimilia,(ecundum  Cap.Tholof.dccif.447.item  ruitquc.fi 
tumquidam  metcator.quodfuitdc  mctc  Bar.ini.t*C  dc  nau/rag. 
lib.  io.  vel  quiacrediditillis  bona  focialia,quibus  iuris  pnrfumptio 
nccrederedebebar,putaquia  crant  d'uites  tcmporccrcdcnti^.arg. 
tCX.in  l.fi  cutclx.§.fanc.rf  de  adi miniftr.ru ror. 
3  6"p  I  tcm  qualitcr  in  eis  cxigendis  adhibuit  eam  diligentiam  f  quam 
adhibuiuet  in  rebus  proprijs  ac  quilibct  alius  diligcs  paterfamilias. 
hanc  articulandi  for  mam  in  contingenria  fa&i  fuppofuit  Soc.conf. 
2 4.11  i fis  ac  diligeter  maturcinfpedl is.nu.?  9. ucrfi.modo  ad  propofi 
tum.uol.i.  Qualiterautcm  probcturlucru  inccc  focios,dic  proba- 
ri  eo  ipfo,quod  contrariuro  non  probatur,cum  fempcr  prarfumatur 
lucru  maximein  negotiatonbus  &  traJ&catonbus.l.cura.§  dcficico 
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, .  c  i  u  m  .f£d  e.  ra  u n c r. &  honor i b  1 . C\  d t £ u ndt  us . C.a r bi tt.rure.q  u g  iura 

!j<tf  H^aJjUgat ^QCylni  aJleg.cq^%0^u^i,fvecfic.quiaindu b^c qui 
".Bj^pr^umitur.uok 

*  jfatiSjUu^fys^  vir  Doini n U5  J>qtrus  Fp|lcT  io  addit.  ad  Maran.  m  iua 
j  *pccpar ■  6*adl.6  fccud,a; part.iudicnu  7  1  .uerfic  .&  in  dubio  praeiu 
mcndurn  elt,cum  qmbu s  pc  1 :t ranil c  AngeJ.  conf  00.  pro deafionc 
quz fi  torum . n u  j .  U er  ll  hoc  ck  v  1  ti  m 1 >  p  1  a: m  1 1 to^         0 : Jip.:  - 
'    Quxro  o&uagefi  m  o  lecundcsqua:  prohatio cil  n eceflar  i a ,ad  p ro  ~  ; 
3 7  0  bandam  mcmouaraf  homuicm  nna  exrare  fupcr aliquo  facfx>?  Rc 
fpodeproban  fi  riatartuulus  quahccr  communis  opinio  cft  quod 
hominis  mcmorw  nqncxiftit  111  contrarium ,  fcu  co.mmuncm  opi » 
niont  m  eiTc,  f c  non  vid  iflc  cos ,  qui  uidcrunt  vci  adiuueii  r  ab  afijs 
corurn  tcmpore  fuific  feruatum  cotrarium,!  fi  atbitcr.  vcrfi.  fedcu 
omni u  rf  de  pcob.no rac  1  nnocin  c  quid  per  nojuaic.  in  glol.i n  v cr. 
mcmona.ext  devcrbu.&  rer  fignific  &  glo  fin.in  cap.  ide  prarfcr. 
lib.6.&  Barc.m  I.2.§  idcm  Labco  nu  7  uerfi.fedqroqualiter.fi.  de 
aq.plu.arccn.rcfcrt  Sc  fcquirur  A  (ex.cof  1  6.111  caufa  6c  litc  inter  V- 
. niuerfitatem  Regij.nu.  1 6. vct L na ad  hoc.uol. 5 .6V conf  7  fupet hac 
du bi tanone.n u.  1 . v cr 1  fa tis crit prqbarcuol.  1  .quos ipfis ahter non 
c j tat is  fcqui t u r  Catfan.in cofuctud.Burg.in  rub.des  iu(tices.j§. 2.in 
tex.ibi  cn  la  prouue.nu  o.vcr.o^  teftesdebent  ncceflario  diccre  ,  & 
Fcli.in cvemcns.il 1  .nu.  1 6  .ucr.adduouur pro hoccxt  dc teitib.& 
.in  c  t ic e  t  ex  quaoa.in  p  r  1  m o  no  t . e x  t .  cod .  1 1  r .  i  n  q  mbus  a  i  r  m  hoc  i u f 
jicerc  ceflimoniu  dc  audi tu ,  audi tus  cocurrete  fama  coucuit  pract. 
Papicnf.in  fbr.libel.in  a&io.c  6f  cllo  in  gl,I  verbo,  feruitusaquxdu 
clus  nu.xo.ver.memoriaautnon  cxrarc,c<  dcnoitratibusCapic.de 
c1f.193.nu.Lcu  feq.&  lofep.Mafc.in  tract  deprob.to.2  cocj.ioitf. 
pcr  rotam,vbi  huiusopimoms  corcltes  in  nu.ncro  copiofo  allcgat. 
Incotrarium  vero  reusprobabit  memoriaalicuius  fa&icxtare 
^itfaciendoarticulumqualittraccntciimoannocitra^fuitquid  tale 
antcpracfcntisiitiscontcftationcm  faclum  ,cx  hoc  cnim.diccfme 
moriam  hominum  fupcrillo  facloextarcfccundum  Alcx.ind.cof. 
16  nu.16.vcr.in  contrariura  rcus  volcns  probare.vol  5  dc  quo  mi- 
ror,qu6dad  hoc  nonaiJcgauctitgl.idcm  tcnenteinci.  inuer.  me 
moria  vcrfi.autcm  contra  bacde  ptarfcript.lib.*. 
17 2    Itc,m  probaturmcmotiaholumfupcraliquofftdoextare,  tpcr 
in(ttumctum,fccundum  Alcx  conf ^y.vifispondcratis.narratis  irt 
thcmate.nu.iS.vcif.itampcrinilrumcnuptobatur.vol  4.rcfcrt& 
fcquitur  Mafcard.in  tradl.de prob.tora.2.concl. 1038. nu.  louerfi. 
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amplia hanc Krai tat ioncm . Qutd  a utc m  fi  utraque part  conoludeu 
tcr  probct  eius  intentioncm,quenam  probatio  erit atrendctia  ?  Dic 
q?  prajfcrun  tu  r  tcftcs  ldonc  io  rcs,  &  apriora  deponcntes  c  in  noftra. 
cxrrade  teftib.&  fic  illt  qui  d  icun  t  utduTe  con  c  ra  rium  obfcruar  i,de 
bcnt  pra?fcrri,cum alij  (atagant  ncgat i  ua.ca.accu La tor. 6  qu x ftio. ul 
tima.rerert,cVfeqmmrgl.ri.incap.i.dcpr«fcrip.  Ixb.c*. 
Quacrooccuagefimorertio ,  ru  tcts  ,  quod  tacita  pupillaris  matre 
371 1?  ri6cxcIuditl.precibus.Cde  impubc  cValtjs  fubft.l.fi.ff.-detft.fc 
iubftut  tamC  matrera  cxcludct,qu*  probatio  eft  neccuarta?  Dic.a 
«xcludirurmarer,fi  articuUndoproberorconiectura^aquasin  unu 
coaceniarunt  Prac.Papicn.in  forraa  libcl.quanagitur  cx  fttbftitu- 
J74tio,ingIo.p'jpillamcT  nu.  n  .uerfi.quod  eft  uerurn  .  &  poft  cu  laf. 
ind.l.precibus.nu.8.uerfi.tertianotabilis  cocludo.cum  feq.cV  Bar. 
inconf.i5,paterhabens  filiura,uerfusfinem.uol.i.cV  Alcx  conf  ji. 
mcafu  prarscti  occurrit.nu  14.uct.dccimofbrt1ficaripoteft.uol  7. 
cVe  modernioribus  Card.Fra.Mant  in  tra&.dcconicccult.  uolut. 
c.  1 5  .lib.  5  .nu.a.ucrfi.  fi  teftaror  dixerit,&  m  fumraa  omniura  di&a 
Docr.reducuntarin  iftaquxftionead  quatuor  probadi  raodes,  qui 
bus  c6ic#uralicer  probari  poterit  hatc  tacicapupillaris ,  ad  cxclufio 
nem  matris- pn mo  ex didtis  pcr tcftatorcra ante tcftamcnti confc- 
dtionemrfccundocxdiclispcreundcrn  teftatorem  in teftamento; 
rcrtiocx  qualiratcmatris.  decnius  exclufioneagirur,  &  tra&atun 
quarto,6c  ultimo ex  qualitatc  fubftituti:  fic magiftralitcr hac  pra- 
ximad  hos  quatuor  modos  reduxit  Bar.in  1  j.nu.40.  uerfi.  qrocx 
quibus.ff.de  uulgari,&  pnpill.fubftitu.cV  poft  eum,ipfo  alitcr  non 
citato  Mafcard.in  tracc  dc  coniedu.ult.uolunt.lib.j  cap.  1 5 .  nu.a. 
cVante  eum  Guglielra.de  Benediccin  rcpetca.Raynutms  par.a.in 
glo.in  uerbo, fi  abfque liberis  glo. x  1 1 ra&pupil.fubft  nu. 0  a.uerfi. 
primo  crgo  probari  poteft.cxtra  de  tcft. 

Ciyxro  octuagefimoquarto.quc.  probatio  eft  neceflaria  ad  p  roba 
37 jdum.t  q> aliqua  fit  merctrix?Rnde,probari probado  circuftatias, 
utplurimumuerifirailes,  utquiapaffimintrabantciusdomuraut 
ucnes,&  fcolares  de  die,&  de  notte,  fcolares  etenim  dura  alloquun 
tur  pucllara,non  prxfumunturdicere  Pater  nofter,fra  Bal.inl.ne- 
que  na  talcs.  nu.  r  .uerfi.ut  quia  paftim  intrabacC.de  prob.  rercrt  8c 
fequitur  Iofeph.Mafcar  1  traccdeprob.to.ic6cl.io6t.nu.ai.vcr. 
piima  cft  fi  probabitur.&  nu.n.uer.fccudo  prefumecur  mcrecrix* 
37  6  lcem  faciendoarticulum  qualitcrconcubuit  cura  aliquo  f  pcr  pc 
cunu:  hoc  cnira  probacoinfurgit  vcberaens  prxfumpcio,  quddali 
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j       c)ua.fit  merctrix,f?m  Bar.iai^f.§.  i  .in  fi  fcdc*6dit*b  rar.cw.ferc- 
rant &  fequiitur  Gwm.inconit  rcgn.quat  palfim.nu.j.yerfi^uod 
aliqua  fi  t  merctrix.&  ou.?.uerff  .&  quomodo,&  qualitcr  protMStii* 
aliquam  cfle  merctriccm.&  nouiflimc  lofeph.Mafcard.  in  tra&.de 
prob.tom.2.condu.io63.ou.2$.ucr.quarto  prc/umctur. 
377    I  tcm  probatur  aliquam  elfe  meretricerajfaciedo  farticulum,  q, 
1  mulicrdecuiusmcretxicioagitur,nuncunamdomumnuncaIiam 
ingrcditur:  vtdctcrminat  AngcLin  authifiquaiiluftris.  Cad  S.  C. 
Orficia.rcfcrctibusGram.confcrim.j8.incaufaIoanisdominici. 
nu.i6.vcr.& ficdum  mulicr.& poft  eura  Mafc.in  trac>.dcprob.to. 
2.concl.io6j.nu.2  j.uer.tcrtioprjciumcrctur. 
1  978    Ircm  probatur,q>aliquafitmeretrix,facicndoartkuJumtquaJi 
tcr  inbabitat,&  uctfatur  in  loco,in  quo  alia?  meretrices  foletuerfa- 
ri,&habitare,utiinlupanari  &  fornici,utdicitBermond.Chou.in 
tradt.de  public.cocub.in  rub.de  ftupr  niquar.focc  nu.$o.uer  &  fi 
"  qummrquocono(camr,i(Uerumprobatioinducit  vehementcm 
probatione,feu  prx fu mptionem .  <%>  fic  merc  t  rix,  &  inhooefta ,  quia 
confueuit  uerfan  cum  lenonibus.nam  talis  eft  homo  ,  quale  habet 
focium.I.ii  plurcs.la  l  ff.de adminift.tutor.referunt,  &  fequuntur 
Angel.c6fi.44*nu  *8»intercon£crim.diuer.uol.&  Mafcar.in  tradt. 
de  prob.tom.  l.concl.  1 065  .nu.  2  8-uerfi.quinto  prxfumerctu/» 
ltem  probatur,quod aliqua  (i  t  meretrix,  probando  qu6d  geftac 
379t  hahitum  merctrium,q>  a  matronali  diftat.  ut  ptobatur  in  l.item 
apud  Labeoncm.§.fi  quis  virgincs.ff.de  iniur.  ut  profequi  tur  idcm 
Bermond.in  tradt.de  publi.concubin.cocubin  rub.de  ftup.inquar. 
fpcc.nu.37.&  poft  cu  Iofcp.Mafc.I  tra&.de  prob.to.i.coocl.  io6j. 
nu.i J.uetfi  fexto prxfumetur, ubi paulo ioFerius mcretriccm  pof- 
fecompelliad  portaodumaliquod  iigoum,pcrquodabalijsdifcer 
oatur  honeftis  mulieribus:quod  ultimu  dicit  teouifle  Bal.  in  l.mi- 
ne. C.dc epi fcopaii  audietia.&  Dcc.in  l.fcmpcr  io  cootradtib.ou.4. 
ffdereg.iur.&  Gram.iocooft  rcgn.  qux  paflim. 

Item  aliquam  efTe  meretricemprobatur  perfamam  publicam, 
3  8o| ut  q> pro meretrice  palam,&  pubfice  habctut  ab  omnibus, f  m  A- 
lcx.confi.i  j.attentis  his  quxin  thcmateoarratur.nu.2j  uerfic.  & 
quia io coofilio  didlum  eft.uol. 7. refet t  &  fequitur  Maf.io  traCt  dc 
prob.to.  J.concl.  1063. nu. ^o.ucrii.probatur  item  mcrctrix. 

381  C^xroc^tuagefimoquioto^qualiterarticuladoprobcft^ulie 
rcm  efie  prxgnantem?Rcfponde  faciedo  articulum,  qualiter  publt 
cc  lc prxgnantcm aflcrebatcoram fuis  uicinis,  &amicis,fecudum 

P    2  Bal. 


•  ,  x        .Traitetus  de  mcxjo  •  ji A 

Bal.quihancprobadimodumauruirmI.dccrcto.nu.2.vcrf.  aur  t£ 
porc qUO,C  in  quib.cau  f.infam.irrog  .quem  co  non  ciuto  cocorai 
tatur  Mafcar.in  rra&.dc prob.tom.j.codu.i  io8.nu.i i  .vcrfi,  illud 
quoquc  fci cndum  cft. 

Itcm  probatur  alicuius  mulicris  prc^natra,  G  fiat  articulus,qaali 

382  terf  cora  fuis  vi i cini s  fui t  vi  fa  deraon  ft  ra  rc  fuas  raam  ll las, lac  proi j 
cicntcs  proutin  prcfeatiarum  dcmoftr.u:hoc  ercnim  probato,Iiuc 
oftcn fo  grauidi  taris  vehcmcs  fufpitio  infurgit,  tcftc  Bal.in  rub.  C. 
de  prob  nu. 6. vcr.cxcplu.de  primorefert  &c  fcqurtur  lde  Mafcard. 
io  tra&  dc  prob  to.f  conci.i  208.nu.to.  vcrf.  prcgnantia  quoquc 
Ircm  probitur  mulieris  praegnantia,facicndoarticulum,quali- 

j8j  tcr  pcrobftctriccsfcuidcntcr  ui(a,&  cognita  rurr,habira  &  rcputa 
ta  ptargnas,pcr  rres  circa  mcnfcs,hanc  praclicam  ponit  glol.  in  1. 1 1 
J ud.in  ver.a-fti mcturmbi  cam  pondcrat  Bal.0pars,kaire.pcc.  rcfcrt 
&  fcquitur  Mafcin  trad.de  prob.ta'?*concLi2o8 «in  prirr. A*  &mi 
Quaero  octu  igciim  \  qualitcr  articulando  probcrur ,  q,  al  iqua 

38^  tmulicr  fit  adh,&  non  cogno  fcibilis? Rcfponde  probari  pcr  dcpo> 
iitioncmobftreticum,camquibuslibctinarteperitis  iura  (tarima 
darunt,l. t. ff.de uent.infpic.refert&  fequitur  Fab.Locincom. 
ter.atbit.p  4  q.4  nu  1  ^  6 .  v c  1  qaoJ  probatUf>&  ifupcr  addcqux 
hic  defunt.ea,qux  fupraquxfl.^o  cumulauimus,citca  modupro-1 
badi  potentiam  cocudi;tam  refpcdtu  mafculini,quam  fccminar,  de 
quactiam  mitcriaA' eius  fubie&u  ,videquaccumu!at  Boft.  m  fua 
crim.prax.in  rit.de deli<5t  nu.J  i.vcrf.peream  probationcm. 

.Quxro  i&uagcfi mofeptimO,dclatio  iurameti  in  litcm  > ut  irapc 

385  diri  poflir,t&uaIeat,qux  probarioeritneccffaria^quid  vcerit  i ar- 
ticulis  dcducendum^l^ic  facicnd  1  a  rticulum,qualitcr  cuucntusa- 
ctionc  rcaliad  rci  rcftitutionem,cuius  occafionc  pcritur  iaramcrt- 
tumin  litem  habctcaufam  poifiJendi  ab  agente,quia  quamui s  cau 
fa  fit  nulla,nihilorainus  nonerit  locus  delationi  luramcnti  in  luc. 
l./i  d0nat9.fT.de  don  intcr  vir.Sc  vxor. 

Irero  impeditur  iurameti  in  lire dclatio ,  Ct  probctur  cj>  ^gcnsad 

386  rcif  reftitutionehabuitremipfam  v^nalem.natuccontrapoiltle 
teno  iumurin  hrc.tcx.cft  nor.&  fmg.inl.i.rTdein  Kr.dan  ruto.re 
fert &  fcquirut  Berr.in  fuo  rcpert  m  ver.iuraracntuinliteVverf-j. 

387  ltcmpari  rnodoccllabit  iuramcntu  in  litem  ,  fiarticulado-f-pro 
bcrur  qmliterres.adquamagiturantcfcnrcutiaro  pcrrjt,iinedolo 
coucti  (cu  poirciloris.l.arbi  trio.§.  1 .  vbi  AleX-hoc  firroat.rT.  dcdoK 
^uod  priusappiobando  rirmauit  Darwni.infurti.nu.s.vcrfic.  Ld 
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(equitur  ide  Bart.i  n  c  i  M 


.  v^uaero  occutgei 

38auvtfibtpr?tudicet  qoidarticulado  ^barcneeeflee*if?  Di 
.  doartioduto.qUiri^cfuitrcripturrfdeaoluntaTc  fubfetil 
ircmc^krwilie,qui  fciubfoipf*t,(c*ijHitfara  ipfaropriufqufc  ii* 
ttfciabrcriberet,oiditwiicimo^ual«ef  fcripturaro,quoro  forJfdtf 
pfit^legirdiancarticuladiiorroaad  Titctam  probat  fe*.in  f  igfittfpl 
5  tex*ibi,vidimus;kgimus>cVrcdgrUiuitno^in  ptt#ttilfiff.&  fivl  I? 
fal/um.C.plusualecjuodagitdr.ubi  Bar  h&ceandem  rtaiXimttfili 
gtt  ut  referr&  fequirur  Gram.conf.crim.47in  caufa  honorabilnl 
loannis  Amonij  lufliilam.  nu.j.vcr  fi.cx  quo  ad  hoc  ut  fubfcribes* 
QuarrooCtuageilrnonono  qu.ilttcr  artKulado  probetur  negligfi 

J80  tiat«tttoris,qui  noncurattitrxcuniam  pupillare  poncreadhoner 
ftumlacrum,  iiueeam  implfca*einemptionero  bonoru  (hbitiuV 
autad  cambium  darejut rjoifiragcrecontrarurote' ad  mtcrcflc,  ad 
quoddeiarc  tcnerur,ar  probatur  in  l.fimC.arb.tute.fecundu  Ko. 
iing  i7|.iurehodtcr«o&  inconf.i?o.prarpoi1tacqu?ftionis  perto 
tum.i  ob  fcnus.rT.de adminiflr  tuto.tiadit  Kolad.a  Val.c6f.49.tn 
prclcnti  confultatione res  Utis  cJara.nu.^.uerf.tcrtio  turor.uol.i. 
Kefpondcex  partepupilli  deben articulado  probari,pi  cdia  f  udlc 
ucnalkicum  fit  fundamcntum  fua:  intentionis,  fccudum  Dar.tn  I. 
quirepcrteriurn  §  ft  poftdepoTitioiienU.J.uerf.ulrimo  adboC.rf.; 
dcadroiniftr.tutot.&Iacob.Mcr^^ 

49.nu.6  uerli  i1cdicimuscumconuenitur.ccntur.fecuda,ctliitis 
coueniiMafcar  itra&.deprob  to.i.cocl.467  tn  ucr.culpa.nu.17. 
uerfic.mr*rk>ribus  tilud  optime"  couenit.modus  aute  probadi  tuc 
tcpoiispdiafudli-  uamalia.erit,  urfiatarricuIu5,qualirCtI;plarcit,  • 
ucl  alijs  iocn publicii  fuerunt  facta  proclamata,icu  bannimeta,  fi  1 
quis  uoiocticcmerculiaprcdia.iiue  bona  ftabfJta:bannucnim  pti 
blicatum  prejumuur  inomniu  noticta  dcuenifle,  maxime  illoru  , 1 
qui  funcdclococmanati  banni,ueiibi  comorantiu,  fccundu  Atfl. 
inconfl.rcgn.homincs.nu .^.ueril.quod  bannum  gencrale.rub  10. ! 
iib.i.refert  &  fequitur  Anr  Gabriel.tn  tracT  com.opm.rir  de  rcg. 
J90  iur.concl.^.num.t6.uct('.limita  tcnio.  «twitd  xi * *- ^ 

•    I  tcm  po tcn t articuiado  proban, tu torcm  fu  1 (fc  rcqui \C\ tumf  an  1 
ucllct  emcrctalcm  rundu,&alij  s  modis,quibus  tutor  couinci  pof 
/1 1, (ibi  euenifle  occaftonem  cmcndi,&  ndemi,& ifla praxts infer 
Uiet  t  ibi,quoad  bona  flabiiia:circa  uero  pccunias,  q  potutfscnt  po 
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ntad  cenfum,ad  cambiura^ftuchoncicum  luccum  mercaturar,  alia 
praxis  crit  profecto  inucftiganda,cura  de  il  lis  rebuinon  foleanc  ric 
ri  proclamata.  V ndc  crcdcrcm  q>  tutores  in  taii  cafu  coumceretur, 
&  confcituercntur  in  negligentia,per  proxcnctas ,  vulgo  fcnfales, 
diCtos ,  per  quos  in  famofis  ciuita  tibus folet  fimilia  pertractarc, vc 
quiaprobarctur  pcr  fupradt&os  funTc  requifitos  tutorcs  ad  impii- 
candam  pecuniam  pupillarem  ad  honeitum  Iuccum,&  hoc  recufaf 
fcnt  faccrc:  &  licct  proxenetis  non  crcdatur,mii  v  craq-,  partc  uoicn 
tc&confcnticte,utcif  videread  gl.m  §.m  his  tn  verbo,ad  numcra 
tores.  Aut.de  tnfhu.cauc&  tid.dictamque  glo.coitcr  rccipi  firma- 
Uit  Ant.Gabriel.in  tracYcoram  opin  ltb.  r  .in  tit.de  tclhb.cocl  20. 
nu  2 . vcifi.tcncndo prnna opinioncm.nihilorrtinus.  hoc limitatur 
non  habcrclocum  quando  aii)  teftcs  haberi  non  poffcnr,  fecudum 
Marf  iing.5  >;.fatis  prolixc  quein  rcfert&  fcquitundem  Ant  Ga 
briel.in  proximocit  locoli  111.4  qurd  tanto  magis  proccdic,  cu  ver 
(atur  fauor  pupillorum.quorum  fauorcmuliadifpeniata  sut, vrefl 
videread  tot.ut.fT  &  C.deminor.  &  in  fumma  dumodoicgiume; 
probetur,tutorcm  recufaifedarepccumam  ad  cenfum  iiueadcam 
bium  iiueadaiiquod  honeftum  lucrum,tencntur  fcmper  ad  ince- 
rciTcvc  probafin  l.quicquid.Oarbit.tutcl.&  firmat  loieph  i  udo- 
ui  indecif.Peruiin.deci  [.67. nu  5  uerf  modus  aute,  v(q-,in  hnerru 
qui  vtramquc  praxiin  ratiorubus>&  au&ori  ratibus  ante dicr is  c< m 
probat.vidc  ad  cum  ,  &  ad  fiar  ex cuiusdictis  ipfe  lofepb.modum 
iltum  probandi  iumpiuin  conf.toi.cariifimcdominc  ifti  noflu  nu 
ccrmi.nu  1  veriic.fi  cnim  uoloprobarc  rutorcm  fuiiTcuoi.i. 
Quzro  nonagciimo,qualiterarticuiando  probetur  ncgligentia 
391  commiflat  in  noncurare  faciendo  intirraum  ?  Rcfpondc,faciendo 
articulum,qualiter  inloco  vbi  degcbat  lntirmus  cpe  fua;  infirmica 
tis  uel  mortis,erant  mcdtci,quospotuitadhrbcre,&  nonadhibuic, 
hancarticulandi  &  probandt  formam  tradidicBarjLni.fi  fcruu  fti- 
cum  nu  6.vcrii.itcquacroqualiter.rTde  vcrb.obkroouctur  detex*. 
qui  hanc  praximliteraiitcr  probat,in  l.idcmque.ff.pro  focJicct  ibi 
iubiungac  hanc praxim non ciTe necefTariam in  iocts  &  ciui tati bus 
iofigmbus  quia  ioibi  medici  adcllciurcprzfumuntur.c.ftatutu.de 
refcripr.lib  6.hanc  candc  praxim  cum  prafata  modihcattone  rcpc 
\  tijtidcm  Bar  in  1  iiabuoltib  §  fi  virux0rcmu  4.vcrfi.fcd  dcspro* 

bare  rT  loj.matr  &  ind  l.idcque.nu.  uver.imputatui  matito.rT  pto 
foc  &  m  cool.io:.cart)limednei(h  noitronucctini.vcrfi  itcfi  viu 
io.voi.  t.&  iu  cracl.de  ccdtb.uiver.iaucuipa.iiua  1 3 .  vcrfi.ponc  ali 
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Articulandi  &  probandi.        1 1 6 

quem  negligcntem  medicum  no  adhibuiiTc,quem  vide/quia  i  hoc 
lnftruit  teftes^quo  ha  bca  t  dcponcre, rcfer t >  &  fequitu  r  Alex. conf. 
|  2  j .  vifo  proceifu  ca  uft.  m  ter  A  ngelu  n. 2 . ver C\ .  qct  illc  qui  dcbuir. 
V0I.7.&  nouiffime  Malcard.in  rracl.de  prob.to.  i .cocl.  467. m  ver. 
culpa.nu.aS.vcrtpoftrcmoculparnariti.&to.a  cocl.  1035.1'n  ver»^ 
m cd  1  c u m . nu . 6 . vcr. medicu m  igitur  Ci  quis dixeri t  &  idc  eo.to.co * 
cl.lo$8.ia  vcr.negligentia,n.4. ver.dicic  lllum  probare  dfc.  Ex  quo 
rum  d  j ct j s  clar c  1  equi tur , q>  ma r i t us  non  tcnctur  mitrcre  pro  medi 

jpi  co  cxt.ciui tatc,procurada  vxore.vt  multoru  fretusaucloritatib.de 
tcr  minauit  Dns  Ce/.  Vrfil.ad  Affl  decif»?  1 6 .nu  4. verf  qd  marirus. 

3 91  Quatro  noagefimopnmo,tu  fcis,q>  tcftcs  minusidonci,cx:  f  iha 
bilcs  admi  ttuntur,qfi  veritas  aliunde  haberi  non  poteft.vt  eft  vidc 
re ad  tex.in  c,  vemen s.il.  1  .ext.de  teftib*  modo  qux  pro ba tio  eft  nc- 
cc (fa na ? a t  ncc  q n  veri tas aliter  haberi  no  potcft,ad mi ttan tur  teftes 
inhabiles,&  minus  idonci?rnde  faciedo  articulum  ,  qualirer  tcftcs  >« 
produ&j  paciunrur  pJurcs  dcre&us.fiue  exceptiones ,  hocprobato 

304'nondcbentadmitti  ctiam  in  fubiidium,&  quando  veritas  aliunde 
habctinon  poteft,f  m  Marf.confi.ioa  pauci  funtdies.nu.  n.verilc. 
quo  ftantc  ,  ncc  ctiam  admittunruun  lubiidium.  vol.2  Sc  Grat  con 
fil  59.incauL:inquiiitionis  nu  4i.ucr  non  procedit  quado  plures 
pacmtur . vul. 2» ix kr t&  fequi tur  Ant  Gabncl.in  tradt.  com.opin. 
lib. I .in  tit  de  cc i \  i  b. con cl  .7 . n  u  t  j .  vcr fic  quin to  li mi ta  in  tefte. 

5  9  5  Quae  ro  nonagdimolccido  q  1  ix  n  a  m  ptobatio  eft  neceftaria  t  ad 
probandum  quod  ncgotium  fuit  vtiliter  geftura*Rcfponde,racieiv 
doarticulum  qualirer  iic  gericommuniter  eflct  utile,vel  quod  Ci  c 
geriexpcdicnsruitei,proquo  negotium  geftumeft,fecudum  Bar. 
in  i.fedan  ul  tr.i.§  is  autem.nu.  i.vcr.puto  tamequod  Ci  articulus.ff. 
de  ncg.gclt.  v bi  pr^millam  pracbcam  m tclligi t  niii  ex  aducrfo  pro 
baretficgeri  fibi  utile  non  fuiife  quod  nora.  »ntt»b?9i  s  Ofr 

Quxro  nonagcfi  motcrtio,  quah  ter ,  <Sc quo  probatur  parentela 

396  fantiqua^Dicracicndoarticulum^quaiker  illc,dccuius  parcnrcla 
agitur.proauo  tuo  attinebat  in  tali  gradu ,  hanc  probandi  formam 
ponitFcii.mc.liceteXquadam.nu.2.ver/i.&qneftcapitulatum.ex 
tra  dc  tcft.vbi  wbijcit  q>  dum  teftes  fupetdicia  parcntela  antiqua  [ok 
producuntur,ut  iuferat  vcri  tatcm  capi  tul  1  dcn  t  dc  vtroq  Jatcrede 
ponc rc, q?  fuit  dc  mcntc  gl.in  c.parcn tela.in  uer.diucrfo.  ?  .q uc, i\. 6. 
pcr  quc tex.infert  A lp.de  Rof.i I. 2 . §. id e  Labeo-nu.  1 1  .ucr li dcd  ct. 
ff.de  aq ua  pl u.ar c.  cp  in  hoc  fu ffici  un t  teftes  de audi tu,audi ras  cui  i 
hoc  contrad«?itBartibioiu^.ucxf^u*roqualiterprobcfparcrela. 
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?i?7  Item  parcmolaantiqua  potent  proban  pcr  famam,vr  derermi- 
nat  Bal  inl  cum  fupcr.nu.i.verl.ccrtc-slta  lcx.  Cderei  ued.  refert, 
<5c  kquitur  Kolan.a  Val.conf.j  deuenio  modoadquacltione  nu.4. 
vcrfi  quodautcm  fitdc  agnaris.uol.i. 

39$  Quarro  nonagefimoquarro,  quilirerarticulado  prober  paupcr- 
tasalicuius?Rc(ponde,ficicioarticuluqualitcr  illc,  dectuu  s  pau 
pcrtateagiturfecudum  vulgi  opintoncm  habetur  propaupcre ,  & 
paupcr  reputatMuhrmatgl.vulgarisin  I.vbi  adhuc.m  ver.  ad  in- 
opiam. Gde  iu.do.cuiusglo  npmio  cft  intelligeda  li  cx  tali  pauper 
tatcorirctur  paruum  prxindiciunrwsbcus  fi  magnumma  runcpro- 
bari  dcbctjFm  perfonarum qualitatcm,  circaquam  (racur  arbiTio 
iudicis  fccundum  Bar.in  I  (i  con(lantcnum.i4.vcrf.&  tunc  m  cafi 
bus  in  quibus.ff.folu  ranr.qu6dantccum,fuit  dc  mcnte  ciufdcm 
glo.inauth  prxterea  inuerbo,locuplcx.C.vndevir,&  vxor . 

199  ltc  potcritalicuius  paupertas  probari  per  fama,cxaminatis  t  vi 
cinis,qui  venfimiliterfcirc  poflunt  raculraresaliorum  vicinoru  , 
fecundu  gl  m  I.i.in  vcr.fincque;ftioncC.quado  fif.vel  pri.quam 
ibiapprobat  Bal.nu.8  verfi.dc  uno  quaeritur.&  firmat  etia  Bar.in 
1. 1  nu.  t  5  vcr.mtcrrogatur  teltis.fT  li  ccrr.pct.  refcrt  &  fequuapo 
ftil  ad  Abb.in  c  quofdam  in  litera  b,in  verbo.vicinis.extrade  prar 
Gimp.cum  quibus  pertranfit  Rom  conli.  245. ad  pnmum,quod  di 
citur.nu.y.vcuvltimoqnod  voti\&  vicini. 

Itcm  potcritctiam  prob.ui  p.inpcrtas,perceflionc  bonorum  fa- 

400  dr.if.ibeo,quidr  pauper.fcdm  Dodc  1  ca.Odoardus.extradc  folu. 
refercntc  Alex.inl.fi  conftanrcnu.i  ?  vcr. irc  fi  quis  flflolu  matr. 

Ircm  pauperras  ptobatnt  pcr  librii  a*ftimi  teftis  cft  mtfai  in  hoc 

401  tBal.tn  l.quicunquc.nu.2  i.ucr.per  inncntarium.C.de  fcr  higir. 

lte  potcrir  probari  pauperrns,probandoquahtcr  tah  infit  mita- 

402  tctdctinerur,vt  fibi  viclui,&  fanirati  neceflariasuminiftraremi- 
nime  p6r,vcl  comorartn  hofpitali  (t&tti  Bal  in  l.fi  quisad  declina 
dam.nu.s  .vcr.itc  probarur  cx  loei  qualitarc.C.decptd.cVcIcri.  re 
fcrr,&  feo tur  Apoft.1I.1d  Bar.in  l.qui  accufarcs  Iiterae,rr  deaccuf. 

Itcm  potcrir  articulando  piobmi,  qualitcrnon  habctquinqua- 
40 J  gintatin  bonis  fccundum  Bar.in  I.quiaccufarcnu.2  resfi.cxquo 
habes^quod  paupcr.ff.de accuf.cV  tcx.in  I  nonnulli  ffcod.  rir.  que 
adhocallegat  Bar.in  l.fi  coftace  nu.  1 5.  uerf.quod  pauperdicirur, 
qu i  no n  ha bct  fF. fol . mn t  ri  m . 

ircm  probaturpaupcrtas  facicndo arriculu,qualiter  illede  cu- 
404  iustpaupertatcagitur,tali&  tanta  paupcrtatcopprimitur,qui  in 
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pmprfoddmiciliohabirarc  ncquit  &qu6d 
milcindutus  vaditjecundum  ftng.m  J  in  fn 
Albe  dc  RofinJ.fi  ucro.§  qui  pro  ici  quaktacc  nu  6 
modoprobabitur.tf  qui  iatild  cog.- 

ltcm  potericacticulandopfobari  paupercas.probando ceflTatio- 

4oy  nera.autfusatquaToleticvtimsrcatorcs  Florentini<&  ck  hac  ccf 
fationc,&  fugadicuur  probatapaupcms,  fecundu  Aftgd-  in  l.in 
fundo.nu.i.uctfi.nota  mcliorcm  tex.fKdcrei  ucnd. 
j  Uemprol^tUTpau^rtaipcr^ehtioncdifrunbrum,rcfcrcnriu 

4°^t  f«  pcr  quifiuiurc,&  nihii  inucniffc,fecundu  Angcl-in  l.fi  uero.  §. 
qui  pro  reiqualkate  nu  zi.ucdi  qualiterautc.rf  qurfatifd  cor».& 
h  ralis  paupcrtasuenic  per  teprobanda  per  modu  repulfa?  contra 
ce(ces:tuncarticulando  probatur  faciedoarticulu  qualitet  tcftis, 
dc  cuius  rcpulfa  agttur,&  tra&atu r  no  habct  tatum  in  bonis,  qua 
rumeft  uaiot  caufx,fccundu  gio.ttv^  fi  verd  abfunr, in  nerbo,  fub 
natiam  Authen  de  hxred.&  ralcid.qua  pro  fingu  citat,ipfamque 
commendatlaf.in  l.fideiMfTor.nume.j.ucFfi  ficctiain  tefte  ff.  qui 
fatifd.cog.&  Aicx.conlil.i  J.uiibproccffu  inqutu*tionis,RU  J.ucrtV  . 
&  tedis  paupcr.u6i.£.aliosnorabiles  mcdos  ptc  bartdi  p.utpertatc 
habesad  Iacob.Bucin  I.adtor.Cde  ptobatio.&  in  auth.quod  locu 
Cdc  collatio.&  per  Bal.maurhcn.pia  rcrea.Cunde  vir,&  vxor,& 
ad  doct.in  l.paupertas  tf.de cxcuf-tutor.cw  igiuir  occurritcafus  in 
facco,cligc  praxim,qux  cibi  uideturhabil ior.  Vcl  cordgeomnes  in 
unum,&  crit  tutius  maxime,quia  probatio  paupcrtatiscft  arbitra 

4°7  ria}ut  tcnet  Albcr.ind.l.pauperras.nc.deexcuf.tuto.&  ii  fiuero.§. 
qui  prorei  qualitatc  fF.qui  fatifd.  cog.  Sed  mihi  uidetur  q?  pre^cs 
ptaxis  fupcruacuo  fuerit  tradira:cum  indubio  quis  pauper  pre/u- 
matur,exeo  quod  nudinafcimurin  mudo,&nudireucrtimurpro 
batur  in c.ficuc hi  qui.  f  7-di ft;&  Poeta  canit . 

(fhfantcmnudnmcurnJenaturacreaun)  ,;  1 

'Paupcrtrtis  onns  patlenterferrc  memcnto 
Qux  prxfumptiodebercr  transfcrrc  onus  probandi  cotrarium  in 
^aduerfariUtUtdixic  ikl.inl.fiuepoffidetis.a.no.C.deprob  feddic, 
quod  prxfentis  praxis  traditio  non  fuit  futilis,quinimo  pcr  <|  n**^ 
cclfai  ia,c  um  relata  opinio  non  fit  undeqUaque  ueta  &  minus  tuta, 
&  eara  impugnatfit  i\  ffl.in  conftitutio.regh.intentionis  noftrx.-nu 
me  ;9.ucrb.in  dubioenim.ubi  per  muita  bona  iurademoihar,  in 
dubio  quem  prxfumi diuitem,&  non  paupere,  undedicit  Luc. d t 
Penn.in  l.fin,colu.prima.ucific.qudd  fipaupcrtasailcgatur.C.qui 
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ampliahanchmiutioncm.Quid  auccm  fi  utraquepars  concluden 
lor  probetcius  intentioncm,quenam  probatio  critattendieda  ?  Dic 
g>  pnefcrunrur  teftes  idoneiores,&  aptiora  deponcntcs  cin  noftra. 
extrade  teftib.&  fic  illi  qui  dicunt  uidiftccontrarium  obfcruari,dc 
bcnt  prxferri,cum alij  fatagant  negatiua.ca.accufator.6  quiftio.ul 
tima.refert,&fcquimrgl.h  in  cap.i.dcpracfcrip.  lib.6. 

Quzrooauagcfimorcrtio ,  tu fcis  , quodtaaca pupillans raatrc 

371  t  »6 cxciudit  l.precibus.C  dc impubc  cV alijs  fubft.l.h.ff. dc ift.& 
fubft.uc  camC  matrcra  excludct,qux  probatio  cft  necefiaria?  Dic,<|, 
cxcluditur  mater,fi  articulandoprobeturconiccl:urx,aquasin i  unu 
coaccruarunt  Prac.Papicn.in  forma  libel.quanagicur  cx  fubftitu- 

374tio,inglo.pupiilaritcT.nu.xi.ucrfi.quodcftucrura.&  poftculaf. 
in  d.l.prccibus.nu.8.uerfi.tcrtia  notabilis  coclufio.cum  leq.fc  Bar. 
inconf.i5.patcrhabens  filiura,ucrfusfinem.uol.i.&  Aicx  conf.yi. 
incafuprxseci  occurrit.nu  14.ucr.dccimoforr1ftcar1poteft.uo  7. 
&e  modcrnioribus  Card.Fra.Mant  in  tratt.de  conie&.ulc.  uolut. 
c.  1 5  .lib.5.nu.i.ucrfi.fi  tcftator  dixcrit,*  in  furama  omnium  difla 
Dott.rcducuntur  in  ifta  quxftionc  ad  quatuor  probadi  modos,  qui 
bus  coicauralitcr  probari  porcrit  hxc  tacita  pupillaris  ,  ad  excluho 
nem  matris-  primo  ex  dittis  pcr  tcftatorem  antc  tcftamenti  conre- 
aioncmrfccundocxdiclispcreundcm  teftatorcm  raccftaraento: 
tcrtio cx  qualitatc matcis.  dccuius  exclufioneagitur, & trattatur: 
quarto,6c  ultimoexqualitatcfubftituti:  ficmagiftralitcrhac  pra- 
ximad  hos  quatuor  modos  reduxir  Bar. in  1  i.nu-40.  uerfi.  qroex 
quibus.rf.de  uulgari,&  pupill.fubftitu.&:  poft  cum,,pfoalitcrnon 
citato  Mafcard.in  cracT;  dcconieau.ult.uolunt.iib.5.cap.t5.  nu.2. 
&anceeum  Gugliclra.de  Bcncdid.in  rcpcr.ca.Raynucius  par.z.in 
glo.inuerbo,fiabfquclibcrisglo.i.iiraa.pupil.fubft  nu.91.ucrh. 
primoergo  proban  poteft.cxtrade  tcft.  „  .  •  * 

Qu*ro  o(auagefiraoquarto,qu?  probatio  eft  neceilaria  ad  p » roba 

375dum,t  Q>  aliqua  fit  merctrix?Rndc,probari  probado  circuftatias, 
ut  plurimum  ucrifirailes,  ut  quia  pafllra  intrabant  eius  domum  m 
uencs,&  fcolares  dc die,& de  nottcfcolares ctemm  dura  alloquun 
tuc  puellara,non  pra-fumunturdiccrc  Patcr  nofter,fra  BaMal.ne- 
quenatalcs.nu.i.uerfi.utquiapaftim  intrabac.Cdeprob  rercrcc* 
fequitur  Iofcph.Mafcar  l  crac>deprob.co.ac6cl.io6j.nu.  11.  ver. 
piiraa cft  fi  probabicur.fc  nu.ai.uer.fecudo  prefumetur  raerctnx. 
376  ltcmfacicndoarticulumqualitcrconcubuiccuraaliquorperpc 

cunia:hoccnim  probacoinfurgit  vehemcnspraefumptio,  quoaali 
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^iuutstnctwiK^m Bar.iafc4.i,i.in  &£de«6dfcob  tur.dui.rerc- 
tunrcVf«|«ut«  Gsanfcinconft.rcgn.qua!  paffim.nu.^verft.quod 
aliqua  0 t  mcrccr  ix.  &  nu<7t.ucrli.&  quomodo,&  quaiitcr  probctuf 
aliquameflemeretriccm.&  nouiffim*  loieph.Mafcard.  in  tradt.de 
ptob.toniiijcondu.io63.nu.2<.uer.quarto  prc/umctur* 
377    Itcm  ptobaturaliquam  c(feracretricera,faciedo  farticulum,  cj> 
mulier  dccuius  tneretricio  ag  i  tur,nunc  unam  domura  nuncaltam 
irigredhur^tideiScrminat  AngeUn  authifi  qua  illufttis.  Cad  S.C. 
Orficia.referctibus  Grara.conf  orim.  j8.in caufa  Ioanisdominici. 
nu*io\  vcr.&ilc  dum  mulier.&  poft  cura  Mafc.in  traa.deprob.to. 
a.concl.  1065  .nu.  1 }  .ucr.  tertio  pracfumeretur. 
37$    Ircm  probatur,g, aliqua  fi t  meretrix,faciendo  articulumf  quali 
terinbabitat>&  uccfaturin  loco,in  quo  aliar  mcretrices  folet  uerfa- 
ri,&  habitarc,uti  in  lupanati  &  fornici,ut  dicrt  Bermond.C  hou.m 
tradt.de  public.cocub.in  rub.de  ftupr.in^uat.fpec.nu.$Oiuer.&  fi 
quxratur  quo  cono fca tur,  1  fta  eni m  probatio  inducit  vchementcm 
probatione,feu  prxfumptionem.  q>  fic  merett  ix.ck  inhonefta,  quia 
confucnit  uerfari  cum  lenonibus.-nam  talis  cft  homo ,  quale  habet 
focium.l.li  plurcs.la  1  rf.de adminift.tutor.rcferunt,  &  fcquuntur 
Angcl.c6fi.44.nu  a8»interconCctim.diuer.uoJ.&  Mafcar.in  tradh 
de  prob.com.  2  .concl.  1 06$.  nu.  28.  uerfi.quinto  prxfumcretu/. 
Itcna  probatur,quodaliquaiitmcrctrix,  ptobando  quod  geftat 
379thabitum  merctrium,a»  a  mattonali  diftacutptobatutinl.item 
apud  Labeonem.§.fi quis  virgines.ff.de iniur.  ut  profequmir  idcm 
Bcrmond.in  tradt.dc  publi.concubin.cocub  in  rub.de  ftup.inquar. 
fpcc.nu.37.&  poft  ea  Iofcp.Mafc.1  tradc.de  prob.to.i.concl.  io6j. 
nu.  2 5  •  ue t  fi  fexto  pratfumctur,  ubi  paulo  inrerius  meretricera  pof- 
fc  compelli  ad  portandum aliquod  iignum,per quodabalijsdifcer 
natur  honcftis  mulieribus:quod  ulttrau dicit  tenuiife  Bal.  in  l.mt- 
ne.C.de  cpifcopali  audietia.&  Dcc.in  l.fcmpet  in  contradcib.nu.4. 
ff  dc  rcg.iur.&  Graminconft  regn.  qux  pailim. 

Item  aliquam  efle  meretricem  probatur  per  famam  publicam, 
3  8ot  ut  op  pro  raeretrice  palam,&  publicc  habetut  aboranibus,f  m  A- 
lex.confi.  t  ?-attentis  his  quacin  thcmatenarratur.nu.a $  uerfic.  & 
quia  in  confilio  didhim  eft.uol.  7 .  rcfer  t  &  fequitur  Maf.in  tradc.de 
prob.to.  i.concl.  106  j.nu  jo.uerli.probatur  ltem  merctrix. 

J81  <^xroodcuagcfimoquinto,qualiterarticuladoprobct*tmulie 
rem  ciTe  prxgnanrem  ?  Rcfpondc  facicdo  articulura,  qualirer  publt 
ce  fe pracgnantem  alTerebat coram  fuis  uicinis,  &  amicis, (ccudum 
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Bal.qu  i  bancptobidi  mod  u  m  aft rui c  m  I d ec  rc to.n u.  2 . vc rf.  a u t  tc 
pore  quojCin  qu&.rauf.infam.irrog.qurm  eononcLtaxococomi 
tatur  Mafcar.tn  tradt.de  ptob.tom.j .codu.i  2o8.nu.i  i  .vcrfi.  illud 
quoquc  fcicndum  fcft.  .  . 

Itcm  probatur  alicuius  mu!ierispr^grutia,G  fiara*ttcuius,quali 

381  tertcori  fuis  victnisfdit  vifadcraonftrarcfuasmimillas,lacproi;  i 
ciences  prout in  prefentiarumdem6ftrat:hoc  ctenim  probaco,fiuc 
oftcnfo grauidiratis  vehcmes fufpitio infurgir,  tefte Bal.in  rub.  C* 
dc  prob.nu^.vcr.exeplu.dcprimo.rcfortiSc  fcquitucidc  Mafcirdi 
in  cra&  dc  prob.co.?  concl.1208.nu.to.  vcrf.  pregnantia quoque^ 
Item  probitur  mulieris  pra^namia,facicndoarciculura,cpiaii- 

38  j  tcr  perobftetricest  cuidenter  uifa,&  cognita  rurt.babita  &  rcputa 
rapra:gnas,per  rrcscircamenfes.hanc  pra&icam  ponirgiof.inl.il 
Jud.in  ver.sftimetur,ubicararK>nde*at  Bal.fipars.hxre.pct.tefcrt, 
dc  fequitur  Mafc.in  trad.de  pr©b.ta?.concLi*Q8an  priir.  ui,  /.  .1 
Quxro  odru  tgefimo,quaIitcr  articukndo  fH*oberur  ,q>  airqea 

384  tmulicr  ftt  a<5ti,&  non  cogno  fcibilis?  Refpondc  probari  pcr  dcpo 
fitioncmobltreticum.cumquibuslibctin^rtcperius  iura  ftarimi 
darunt,l.t.ff.dcuent.infpic.rcfcrt& fcquitur  Fab.Locincom.  4.I1 
tcr^rbir.p  <f  q.4  nuiatf.vcrfi  qo6d  probatur^c  ifuperaddcquat 
hic  dcfuut.ea,quxfupraquxft.$o  cumulautmuSjCirca  modopro-:-> 
badi  potentiam  coeudi.tam  refpcdtu  mafcuHni,quam  ftcminx^de 
quaetiam  materia.&eius  fubie&u  ,videquxcuraulat  Boft.infui 
crim.prax.in  m.de  deli&  nu.?  i.vcrf.pcrcam  probationetrt. 

Quxro  octuagcfi  mofeptim6,dclatio  iurameti  in  litem  ut  impc 

385  diri  poflit,t&  ualeat,qux  probarioeritncccfTarta^quid  veerit  iat- 
ticulis  deduccndum?>  Dic  racicndo  a  rticulura  ,qualitcr  coucntusa» 
ctionc  realiad  rei  reftitutionem,cuius  tfccafionc  pcritur  iuraraen-  v 
tum in litem  habct caufam  poifidendi ab  agente,quia quamuis  cau 
fa  (it  nulla,nihilominus  non erit  locus  delationi  iuramenti  in  litc. 
l.fi  donatc  fT-dedon  inter  vir.&  vxor. 

Ircm  impeditur  iuramcti  in  litcdelatio ,  11  probctur  cj>  agensad 

386  reit  reftitutionc  habuic  rem  ipfara  venalem.na  tuccontra polfilc 
te  n6  iur  uorin  htc.tex.cft  nor.&  ftng.inl.i.ffde  in  lit-dan  tuto.rc 
fert  &  fcquitur  Berr.in  fuo  repert  in  vcr.iuramcntu  in  lice-  verf-3. 

387  ltempari  modo-ccftabit  inramentu  in  litcm  ,  fiaruculado f  pro 
bettir  qualitCTrcs.adquamagiturantefenrcutiam  pcrrjt,iincdolo 
coucti  (eu  po^rcftorisJ.arbtrrio.§.i  .vbi  Alcx-hoc  fi rmat.rT.  dcdoK 
^uod  priusapprobando  firmauit  Bart.inl.infttrti.nu.s.verfic  Ld 
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C\  ponercs  (pecicm  .  rf.dcfurris.refcrt-,  &  (cquitur  idc  Bart.in  etilfl 
ccpcrr  in  ucrimramcntum  in  litem.ucrii.io. 
Qj.nro  ocTu*gefimoc>&auo,fubfcribcs  fcalicui  fcripture. ad  hoc, 

388  u.ffib1  prciudicer  quid  articulado ^pbareneceile  ent?  Dic  facicn 
doarticuJum,qualiccr/ic  fuir fcriprumde uoiuntate  fubfciibetis: 
item  qualitei  ilie,qui  ic  lubfctipfir,fcripturam  iplam  priufcjua  in 
ea fe uabicribercr,uidic.uirimoquahtcr fcripturam,quam  lublerv 
pitt,legir.hancarciculadifbrmaad  liccram  probat  tex.in  §.iguur. 
1  tcx.ibi^vidimus.lfgimus^oJcognouimus^in  proem.Inir.&:  nvl  (i 
falmm.C.plusuale  quod  agitur,uw  Bal  haceandcm  praximcolii 
gitutrcfert&lcquitur  Gram.conf.crim.47  in  caufa  honorabiliu 
loannis  Antonij  lulTulani.  nu.j.vcrfi.cxquoadhocut  fubfcribcs. 
Quarro  o&uagefimonono  qu.ilitcr  aitkulado  probetur  neglige 

j8o  tiatmtoris,qui  noncurauu  pccumani  pupillarc  poneread  hone- 
ftumiucrum,  iiueeam  implicarcin  cmptioncro  bonoru  Itabiliii , 
autadcambium  dare;ur  pofliragerccontra  ruroitfad  interelTe,  ad 
quoddeiure  tcnctur,ut  piobatur  in  I.fin.C.arb.tute.iecundu  Ko. 
iing  i75.iurehodier«oci  inconf.!?a.prafpoiira:queJtionis  pcr  to 
tum.I.ob  fenus.fT.de  adminiilr.  tuto.tiadit  Kolad.a  Vai.c6f.49.in 
prcicnti  confultatione  rcs  fatis  clara. nu. 34. ucif.tcrtio  tutor.uol.i. 
Ktfpondecx  partepupilli  debcri  ai  ticulado  probari,pre/iia  fu<lTe 
u^nalia  Cum  fit  fundamentum  fua:  intentionis,  fccudum  Bar.in  1. 
quirepettorium  §  ft  poftdepofitionc  nu.$ .ucrf.ultimo  ad  hoc.ff. 
dcadminiitr.tutoi.  &  lacob.Mcnoc  1  tracT.dearbit  iudic.li  i.caf. 
49.nu.f5  uerll  (icdicimus cum conuenitur.ccntur.fecuda,cii lllis 
couenit  Mafcar  1  tracT.dcprob  to.i.cocl.467  in  uer.culpa.nu.27. 
ucrnV.fuperioribus  rilud  optim£c6uenit.modusautcprobadi  tuc 
rcporispdiafuiife  uaenalia:crit,  ut  fiatarriculus,qualiter  I  plateis , 
ucl  alijs  locis  publicU  fuetunt  facTa  proclamata,ieu  banmmcta  fi 
quis  uoiuericemere  talia  predia,Iiue  bona  ftabilia:bannu  enim  pu 
blicatum  prejumirur  inomniu  noticia  dcuenilTe,  maxime  illoru , 
qui  funtdclococmanati  banni,uel  ibi  romorantiu,  fecundu  AfTl. 
inconil.rcgn.homines.nu  4.uerit.qu6d  bannum  generalcrub  10. 
lib.i.refcrt  &  fcquitur  Aur  Gabriel.in  traft  com.opm.rir  dc  rcg. 

£<?o  iur.concl.f  .num.t6.uerl.limita  tcttio. 

Itcm  potcritarticulado  probari,tutorcm  fuiife  rcquifitumtan 
uellctemcrctalcm  fundu,&alijs  modis,quibus  rutor  couincipof 
/it,iibi  eucnilTc occafionem  emendi,&  noemi,&  ifta  praxis  inicr 
uiet  t ibi,quoad bona  ftabiliaicirca  uero  pccunias, q  potuilscnt  po 
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Htad  ccnfum,ad  cambium,fiuc  honeftum  lucrum  mcrcaturx,  al/a 
praxis  cric  pro fecto  1  n ueft lganda.cu  m  dc  d iis  rcbus. non  foieanc  ri c 
ri  proclamata.Vnde  credercm  cj>  tutores  in  tali  cafu  couinceretur, 
&  conflitucrcntur  in  negligencia,per  proxcnetas ,  vulgo  fenfaies, 
di&os  ,  pcr  quos in  famofi  s  ciuita tibus  folet  fimilia  pertraclarc, vc 
quia  probarctur  per  fupradi&os  fuiflc  rcquifitos  tutores  ad  impli- 
candam pecuniam  pupdlarcmad  honeflum  Iuccum,6c  hoc  recuraf 
fent  raccrc:  &  liccc  proxeneusnon  credacur,nili  vcraq*,  partc  uolcn 
ce&  confcntiece,uc  cl>  vidcread  gl.in  §.in  his  in  vcrbo,ad  numcra 
torcs.Aut.de  inftiu.cauc.cV:  fid.di&amqueglo.coiter  recipifirma- 
uit  Anc.Gabriel.in  tra&comm  opm  hb.  i  .in  tit.de  tcflib.cocl  20. 
nu  2  .vcr  fi. tcncndo  pri  ma  o pmioncm mihilommus.  hoc iimitatur 
non  habcrclocum  quandoali)  tcftcs habcri  non  poflcnr,  fecudum 
Marf  fing.5  ?$.fatis  prolixc  quem  rcfcrc &  fequitur  idem  Ant  Ga 
briel.in  proximo  cit  loco  I1111.4  qucd  tanco  magis  proccdic,  cu  vcr 
(acurfauor  pupillorum,quorumfauorcmuhadifpcnfaca  sucvtcft  . 
videcead  tocticff  &  C.  dc  minor.  &  in  fumma  dumodo  lcgnime 
probetur,tucorem  recufaflcdare pccuniam  ad  ccnfum  fiucadcam 
bium  fiuead  aliquod  honeflum  lucrum,tencnmr  femper  ad  mcc- 
rcfle.vc  probaun  l.quicquid.Carbir.cuteI.&  firmat  loieph  i  udo- 
ui  indccif.  Pcrufin.deci  (.67. nu  5  ucrf  modusaute,  vl'q,in  rincm. 
quivcramquc  praxim  rationibus,&  audori  ratibus  antcdicris  com 
probar.vidc  ad  cum  ,  &  ad  Bar  excuiusdi&is  ipfe  lofeph.modum. 
iflum  probandilumpficinconf.ioi.cariilimedomineiiti  noftri  nu 
cenni.nu  1  verfic.fi  cnim  uoloprobarc  rucorcm  fuiflc.uoi.i. 

Quxro  norugefimo,qualiter  articulando  probecur  ncgligentia 
t  commiiTatinnoncurarcraciendoinfirmum?  Refponde,faciendo 
articulum,qualicer  m  loco  vbi  dcgcbat  infirmus  tpc  fua:  infirmita 
tis  uel  moctis,erantmedici,quospotuitadhibere,6c  nonadhibuir, 
hancarticulandi  &  probandi  formam  cradiditBarani.fi  fcruu  fti- 
cum  nu  6.verfi  irc  qnxroqualitcr.rf  dc  vccb.obl.  mouctur  de  tcx* 
qui  hanc  praximiiceralitcr  probac,in  l.idemque.rT.pro  focJicet  ibi 
lubiungat  hanc  praxim  non  clTe  ncccflatiam  in  locis  &  ciuitatibus 
infigmbus  quia  inibi  mediciadefleiurcprzfumuntur.c.fcatutu.dc 
refcripr.hb  6«hanccande  praximcum  prxfata  modincationc  repc 
tijudcm  Rac  inl  fi  abnoltib  §  fi  virux0rc.nu  4.vcrfi.fcd  dcspro, 
bare  fi  fol.macr  6c  in  d  l.ideque.nu.  uver.imputatur  maritcvrT  pra 
foc  &l  in  conf.ioi.canJlimcdneiOinoftronucctini.vcrfi  itcfi  vo«. 
lo.  vol.  1  oc  jlu  cracl.de  celhb.m  vcr.laca  culpn.uu.i  1 J .  vcrfi.ponc  ali 
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quemnegligentem  medicurano  adhibuifTcjquem  vide,'quiaihoc 
inftruic  teftcs,quo  habcac  deponcre,refcrt ,  &  fcquitur  Alex.  conf. 
laj.vifoproceiiucaufsincer  Angelu  n.i.verfi.qd  ilJc  quidebuir. 
V0I.7.&  nouiilime  Mafcard.in rra&.dc  prob.to. i .cocl. 467. in  vcr. 
culpa.nu.i8.verf.poftremoculpa  mariti  &  to.a  cocl.  lojj.in  vcr. 
racdicum.nu.6.vcr.mcdicum  igitur  fi  quis  dixerit  &  idceo.to.co  • 
cl.1088.in  vcr.negligentia,n.4.vcr.dicitilIumprobaredfe.txquo 
rumdictisclarefequitur,^  maritusnon  tcnctur  mittcrcpro  medi 
jpi  co cxt.ciuitatc,procurada  vxorcvt  multoru  frctusaucloritatib.de 
terminauit  Diis  C$f.  Vrfil.ad  AfH  decif.*  i6.nu  4-verf.qd  maritus. 
3  93     Quarro  n6agefimoprimo,tu  fcis,q>  teftcs  minus  idonei,&  fiha 
bilcsadmittuntur,qn  veritasaliundehabcri  non  poteft,vtcft  vide 
rc  ad  tex.in  c.  venicns.il.  i.ext.de  teftib*  modo  qua?  probatio  eft  ne- 
ce(Taria?at  ncc  qn  vcritasalirer  haberi  no poteft,adraittantur  tcftcs 
inhabiles,&  minusidonci?rnde  faciedoarticulum  ,qualiter  tcftes 
producti  paciunrur  plures  defc&us  fiue  exceptiones ,  hoc  probato 
^o4fnondebentadraitti  etiara  m  fubfidium,&quando  veritas  aliunde 
habciinonpotcft,fm  Marf.confi.ioi  pauci  funcdies.nu.l2.verfic. 
quo  ftantc  ,  nec  etiam  admitrunturin  lubfidiura.  vol.z  &  Grat  coa 
fil  59.incaufainquifitionis  nu  4i.uer  non  proceditquado  plures 
paciutur.vol.i»rcfert.&  lcquitur  Ant  Gabricl.in  tradfc.  cora.opin. 
lib.l.intit  de  tcft1b.concL7.nu  I j.vcrfic  quinro  lirfiita  in  tcftc. 
Jo5     Qu*rononagefimofcciidoqiia?nam  probatioeft  neceftaria  fad 
probandumquod  ncgotium  fuit  vttlitergeftum?Refponde,facien 
doarticuluraqualiterficgcricommunitcr  efteturilejVelqudd  fi  c 
gcri  expediens  ruicei,pro  quo  ncgotium  geftum  eft,fccudiim  Bar. 
in  l.fedan  ulcra.§  is  autem.nu.  i.vcr.puto  tamcquod  fi articulus.ff. 
de  neg.geft. vbi  pr^millam  praccicam  intclligic  nifi  cx  aduerfo  pro 
barec  fic  geri  fibi  u  tile  non  funfc  quod  nota. 

Quxro  nonagcfimotcrtio,  qualitcr  *  &  quo  probatur  parentela 
306 fannqua? Dic racicndo arriculura,qualitcr  illc,de cuius  parcnrela 
agicur.pioauo  tuoattinebatin  tali  gradu,  hanc  probandi  forraam 
pcnit  I-cli.in  c.licctexquadam.nu.2.vcrfi.&  qn  cft  capitulatum.cx 
tradeteft.vbi  fubijcicq»  dum  teftcs  fuperdi&a  parcntcla  antiqua 
producuntur,utiufcrat  vcritatem  capiculidencde  vcroq.laterede 
pnncrcq?  fuit  dc  mente  gl.in  c.parcn tcla.in  ucr.diuerfo.  ? .q  ucft.6. 
pcr  quctcx.infcrt  Alp.de Rof.i  1.2. §.ide  Labco.nu.i  i.ucrfi.fcd et. 
ffdc aqua  plu.arc.cj>  ra  hoc  fu ffici unt  tcftes  dcaudi tu,audi tus  cui  i 
hoc  contradicicBar.ibi.nu.6.ucrf.quzroqualiter  probefparcrcla. 
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3  i?7  Iteni  paremciaantiqua  potcnt  probari  pcr  f.imam,7t  derermi- 
nat  Bal  m  1  cum  fupcr.nu.i.vrrl.certc  iftx  lex.  Cderei  ued.  rcferr, 
5c  (Vquitut  Rolan.a  Val.conf.  $  deuenio  modoad  quxlttone  nu.<f. 
vcrn  quodautcm  fitde  agnaris.uol.i. 

39$  Quxro  nonagefimoquirto,  qualiterarticulado  prober  pauper- 
tas  alicuius?  Refpnnde,faciedoarticuluqualirer  ille,  dectnu  s  pau 
pertateagitur  fecuJum  vulj^i  opintoncm  habetur  propaupere  ,  3c 
paupcr  reputatMuJtirm.it  gl.vulgaris  in  l.vbi  ad  huc.m  ver.  ad  in  - 
opiam.G  de  iu.do»cuius  glo  opmio  clt  intelligeda  li  cxtali  pauper 
tatcorirerur  paruum  prxtudiciu m  ,fecus  fi  rrragnumma  runcpro- 
bari debct,f  m  perfonarum  qualitatem,  circaquam  lutuiarburio 
iudicis  fccundum  Bar.in  1  fi  conltantc.num.i^.verf.iSc  tunc  incafi 
bus  in  quibus.ff.folu  nmr.qu6dantceum,fuitde  mente  eiufdem 
glo.inauth  prxterea  inuerbo.locuplcx.C.vnde vir,&  vxor . 

199  ltc  poteritalicuius  paupertas  probari  per  fama,cxaminatis  f  vi 
cinis,qui  venfimiliterfcire  poflunt  facultaresaliorum  vicinoru  , 
fecundu  gl.  in  l.i.in  vcr.fincqu?rtionc.C.quado  hf.vel  pri.quam  1 
ibiapprobat  Bal.nu.8  verfi.de  uno  quxritur.& firmat  etia  Bar.in 
l.tnu.i  5  vcr.interrogatur  telhs.rT  li  cerr.pct.  refertcv'  lequicapo 
ftil  ad  Abb.in  c  quoldam  in  litcFa  b,in  vcrbo.vicinis.extrade  prar 
Girr.p.cum  quibus  pcrtranfu  Kom  conli.  2-f  j.ad  primum,quod  di 
citurnu.y.vcrvltimoquod  voti>&  vicinu 

Itcm  potcritctiam  probari  piupcrtas,per ceflionc  bonorum  fa- 

4ooc~tafabco,quidf  pauper  kdm  Dnc"t  \  ca.Odoardus.extrade  folu. 
rcfcrentc  A lex. i n  1. fi  confta  nrc.nu.  i  ?  vcrne  fi  quis  rr  folu  matr. 
Item  paupcrtas  pcobattH  pcr  libru  xftimi  rclhs  cft  mihi  iti  hoc 

401  f  Bal.m  J.quicunquc.nu.2 1  ucr.per  innentarium.C.dc  fcr  fugir. 

ltc  potcrit  probari  paupertas,probandoqinhtcr  taii  infii  mita- 

402  tctdetinerur,vt  fibi  vichii,&  f.inirati  neccflaria  suminifhare mi- 
nimep6r,vcl  comorar^in  hofpitali  fidmlial  in  I.fi  quis  ad  dcclina 
damnu.s  .vcr.itc  probarur  ex  loci  qualirate.Cdecptfc.cV  cleri.  re 
fcrt,&:  feotur  Apofhl.id  Bai.in  I.qui  accufarc.i  litera  e,f£deaccuC 

Item  poteritarticulando  ptobai  i,  qualitcr  non  habctquinqua- 
40$  gintafin  bonis  fccundum  Bar.in  I.quiaccufare.nu.2  rerfi.cxquo 
habcs,quod  paupcr.rTdcaccuf.cVrex.ini  nonnulli  ffeod.  rir.que 
ad  hocallegar  Bar-in  I.fi  coftatc  nu.  1  j.  ucrf.quod  paupcr  dicitur  , 
qui  non  habct  tT.fol.matrim. 

Itcm  probaturpaupertas  facicndo  articulu,qualiter  illedc  cu- 
404  iusfpauperutcagitur,tali  &  tanta  paupertateopprimiiur,qui  in 
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propriodomicilio  habirarc  ncquit  ik  quod  hoftiarim  me.lir  u  &* 
m  dcinlurus  vadit^ccundum  ^ng.m  I  m  fundo.  ff derei  ucdir.cx: 
Albe  dc  Rof  inl.fi  ucro.£  qui  pro  ici  qu.dicate  nu  6  uev.fcd  quo- 
modo  probabitur.tr  qui  latnd  cog: 

ltem  poteritarticulando  probari  patipercas  probandocefTutio- 
4°5  nem.auc  fu^afqua  loleuc  vci  mercacores  Florenrini.5:  e\-  ha^  ccf 
farione,&  fugadiacur  probarapaupcrns,  fccundu  Angcl.  in  l.in 
fundo.nu.  2.ucrfi.nota  meliorcm  tex.fl.de  rci  ucnd. 

Jtcm  probatur  paupertas  per  rel  .cionc  dilru(forum,rcferenriu 
^o^-ffepcrquilimlTc,^  mhil  inucniiTc,fccundu  AttgcJ  ftl  i.fi  uero.  §. 
qui  pro  rciquaJitate  nu  ii.uerli  qualircraute.tf  qui  latifci  cog.'& 
il  taiis  paupertas  uenit  per  teprobanda  per  modu  repulfa?  contra 
rcftes:tuncarticulando  probatur  ficicdo  articulii  qualitci  tcftis, 
decuius  repulfa  agirur,&:  rracrarur  n6  habct  tatum  Hi  bottftj  qua 
rumcft  ualor  caufa:,fecundu  glo.in  §  f\  vcro  abfunr,in  uc  bo,  fub 
ftatiam  Authen  de  hxred.&  falcid.qua  pro  fingu  citar,ipfamqnc 
commendac  laf.in  l.fideiMlTor.nume.j.ucrfi  (icctijin  teltc  ff.  qui 
fatifd.cog.Sc  Alcx.conlil.i 5.m(o procciTu  inqui(itionis,r.u.  J.uerl. 
&  teftis  paupcr.uol.  J.ahosnotjbilcs  mcdos  ptc  bandi  paupcrtate 
habes  ad  lacob.But.in  l.a&or.  C.dc  probark>»&  in  aurh.quod  kx  il 
C.decollatio.&  pcr  Bal.inauthen.prartcrca.C  unde  vii, v:  vxor,& 
addo&.in  l.paupertas  tf.dcexcufautor.cfi  igitur  occurrircalln  in 
fncto,cIige  praxim,quar  cibi  uidcturhabilior.  Vcl  coiugeomnes  in 
unum,&  crictutius  maximc,quia  prcbatio  paupcrraris  cft  arbicra 
4°7  ria?ut  tenet  A lbcr.in  d.l. paupcrtas.ff.de cxcuf.tuco.&:  il  fi  ue:o.§. 
qui  prorei  qualirate.  ff.qui  lacifJ.  cog.  Sed  mihi  tndctur  <j>  pr^scs 
praxis  fupcruacuo  fucrit  tradiratcum  in  dubio  quis  paupcr  prcTu- 
mat ur,ex  co  quod  nudi  nafcimur  in  mudo,& nudi  rcuertimur  pro 
batur  in  c.ficut  hi  qui.  f7.dift.&  Poctacanit. 
(f/fantcm  nudum  curuJcnatura creauu) 
ePaupcrt  tis  onus  patlentcrfcrrc  mcmcnto 
Qux  pra?fumptiodcbcret  transfcrre  onusprobandi  cotrarium  in 
-*duerfjnu,utdixit  Bal.in  l.huepoffidetis.2.no.C.dcprob  fed  dic, 
quod  prxfcntis  praxis  traditio  non  fuit  futi!is,quinimo  pcr  q  nc- 
ceiTaria,cum  relata  opinio  non  fit  undcquaque  uera  &:  minus  tuta, 
&  eam  impugnauir  AfD.in  conftitutio.regn.inrenrionis  noftrx.-nu 
mc  jo.ucrb.in  dubio  cnim.ubi  per  multa  bona  iura demortrar,  in 
dubioqucm  prxfumi  diuirem,&  non  pauperc,  undcdicit  Luc.di 
Pcnn.iu  l.fin.colu.prima.ucrfic.qu6d  f\  paupcrtas  aJlegatur.C.qui 

numcr. 
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nurat  libcr  lib.i  i.quodquidicitaliquempauperem  ,dcbcr  in  fc 
onus  probandijcontrarium  alIumcre,l.ac1:or.C.dc  prob.  quod  pute 
vcrum,quandoquis  ponit  fundamcntum  fu*intcrionis  in  paupcr 
tate,itacocordado  has  opinionis  dcclarat  Tiraqucl.  in  tractatu  de 
vtroquerctra&.§.$  z.glo.f  .nu.94.verfic.nam  &  videmus.refcrt& 
fequirur  Vrfill.ad  AfHi&.dccif.$77.nui.veru\quod  cft  verum  re* 
trofcriptos  probadi  modos  tk  alios  logc  plurcs,recenfct  Mafcard. 
in  tra&.deprob.tom.$.concluf.  1154* 
400  Qucjo  nonagchmoquin  to,tu  fcis qu6d legata,&  fid«c6miiTatre 
uocantur  pcnitcntia  tcftatoris.I.fidcicommilTum.C.  dc  fideicomif. 
qualiter  modo probari  poterlt  huiufmodi  pcenitentia  ?  Rcfponde, 
quod  aut  viseam  vcrc  6c  exprclfc  probare  ,  6c  fic  vt  vltima  vohitas 
4T0  tollaturpcraliara  voluntatem,&  tuncerittneceileprobare,perfo 
lemnem  nurncru  tcftiu  m,l  .hxredes  pala  §  1 .  vbi  Docc  ff.dc  cefta. 
aut  intendis cam  probare  taci tc,&  pra*fumptiue:  &  tuc  talis  poeni* 
tcntia  dcbet  probari  per  a&us,pcr  quos  mutatio  voluntatis,  fcu  pa; 
nitcntiaprioris  voluntatis arguatur,vt  quia  intcr  lcgatanum,feu  ri 
dcicommiilarium  &  ccftato rc fuperacncrit  capiral is  inimiciria.  1. 
j.§  non  folum.I.cx  partcrTdcadimcnd.legat.vcI quia,eo  viucntc, 
feu  mortuo,aduItcrauit  cius  vxorem,  f  m  laf.  qui  vtraquepraxim 
rcccnfctin  l.fideicommilTum.nu.i.verfi.nam  fi  poft  legacu.  C.  de 
fideic6milT.&  in  l.fororem.nu.5 .  vcrfi.quod  ex  tacita  inimicitii.C. 
dc ijs  quib.vt indig.  quem  in  utroque di&o prxceffic  Alb.in  d.l.fb 
rorcmnu.i.  verfi.fi  vero adulrcraiTct.  Cotrariu  huius  vlrimididti 
firmauitcxdiametro  Bar.in d.l  hdcicommilTum,pra;fuppones  pro 
fuo  fundamcnto.quod  voluntas  teftacoris  non  poftic  extendi  ad  ca 
fum  cxcogirarum:  ramen  prioropinio  mihi  magis  placuir,&  placct 
pcr  ea,quac  firmat  Paul.dc  Caft.in  d  l.forore.nu  4.verfi  &optime 
facir.vbi  voluit,q>  vidua,qua:c6mittitftupru,perdit  dotem,acfi 
viu"itc maritoadulrenum commifiircr,cum  videaturadhuceffe  in 
priori  matrimonio.mouctur  dc  tcx.in  l.i.  in  tex.ibi  in  priori  matri 
monio  C.debon.matrirh  afortiori  incafunoftro,idemdicendum 
cft.prarrcrea  prior  opinio  fouet  honeftaccm  &  riucrcntiac  locum  cf- 
fe  facir,  &  in  fummaluxuriam  depcllir,  &  peccatu  prohibet,'&  ifta 
opiniocoadiuuari potcritexinfradicendis  infraq.450. 

Qualirer  aurem  poflir,&  valeatelididufca  probatio?  Dichoc  jp 
41 1  bari  polTct  mulrisronrrarijsconie(ffcuris,quorum  primacnt,fi  pro 
bcrur,quod  inimiciria,qua:  fucceflir  inrcrfidcicomifiarium  &  ce- 
ftarorem.no  proucnit  culpa  hdcicorarnifiarij,ltu  lcgatari),fcd  tcfta 

toris; 
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foris:quocafulcgatum,fiuefideicoraiiTum  ndadimitur,  £m  Barr. 
inl.cum  tabulis.§.quoniam,nu.i  verf.quod  ptoptcr  inimicitias  ff. 
dcijs  quibutindig.proquo  facit,id  quodin  fimiliuoluit  Bal  inl. 
fcd  &  u  quis.§.illud.ffdc  in  ius  voca.qui  ibi  voJuit  q>  tcftis  in  iudi- 
cium  productus  fi  percutiatur,necontta  percutiente  fide  faciat,ra 
qua inimicus,q,ob  hoc  no  repellirur.cu ncmini  propria  fraus  & do 
lusdcat  patrocjnan  l.filiar  mear  ff.folu.matr.&  cx  ^ppriodile&op- 
miuconiequi  l.fiue  hxreditaria.iu&aibi  glof  magn  ffdeneggcft. 
Secunda  prarfumptio  fiuc  conic&ura  toJli  pote(1,probado  qudd 

4l*  Iegatarius+ fiucfideiccmmiiTariusnon  adultcrauit  vxorcm  tefta- 
toris  ,fed  cognouit  ca  v  ti  propriam  eius  coniugem '  hoc  ptobato,lc- 
gatum  fiue  fidcicommiflum  pamitentiancnintclligiturrcuocatu; 
cum  taliscoitus  no  polTltdici  punibilis  ncque  damnatus,quinimo 
licitus  fccundum  BaJ.in  auth  cx  tdtameto.nurn.if.vcrf  modoiux- 
ta  praxIj&aquarraC.dcfeeund.nupt. 

4*3  Quarro  nonagefimofexto  quarna  probatio  eft  necciTarja  f  vtco 
tra  eximetem  aliquem  de  manibus  familiar  curi^agi  dc  iurc  poffitf 
RcfpondccfTein  pnmisarticulandoprobadum  qualiter.  r.d.t.duce 
barurad  iudice  authorirate  copetentis  iurifdjttionis.l.3  §.  fi  cjuis 
adpcdancum.ft ncquis  cum. 

4 1 4  Itcm  quaiiter  per  talem  exemptionem  fadtum  cft ,  qu6d  in  iudt 
cium  tcmporc  exemptioniscxemptus  non  vcnir,hanc  piobandi  & 
articulandi  formam,docet  Bar.in  l.fed  eximedi.§  doccrc.nu.  1  .vcr. 
primoquod  quisduccbatur  rr.neqseu.6V  in  fumma ,  qui  alicuius 
dcbitorem  a  manibus  familiar  cximir,  ad  vniucrfi  dcbiti  (olutione 
adftrmgitur.cV  mbilominus  corporalitct  cccrcc  tur.l.j  C.deexa- 
cto.mbur  lib.i  1  .ad  cuius  tcx.Jj mirationcm  oV ampliatione  videdus 
tibierit  laf.i.§.pcenalcs  nu.ioz.verf.primocirca  ifta.lnft.dcactio* 

4!5  Inaduerfum  vcroad  tutamen  eximcntJS,poterisex  aducrfopro 
bare  Ci  cu  vcritate  fict  i  potenr,qualiter  exeptus  a  manibus  familix 
in i u 1 1 c  fucrat  cap  tus :  na  tunc,eximes  non  polTet  puni r i ,  cu  tali cafu 
vnicuiquc  liccret  exi mcre  a  mani  b.  familiar,  v  t  eft uidere  ad  tcx.  in 
l.oc*  C.dcdecuno.  lib  to.cui  cxccptioni  cofcrut,q  cumulat  Bern. 
Diaz  de  Luco.rcg.190.vb1  ex  mete  Iaf.ind.§.periaLes.nu  .  toi.lnft* 
«lcac^c.ponit  tres  exccptioncs,uidead  cu,6V  ad  Petr.Due.regu.28  [ 

416    Qua:rononagefimofeptimo,qualiterarticulando  probeturfia 
certficcommunci  Rclpondc  racicndo  articulum  ,  qualitcr  talis  rct 
commumaeftimationcualet  tantum.ltem  quod  cujufcunque tan« 
tum  intcrcft  communiter  didtam  rcm  habcrejhanc  articulandi  foc 
>  mara 
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mamponit  Bar.inJ.nnica.nu.  jo.uerf».&  lftud  probatar  per  tcft«s 
C.de  fent.de  co  quod  intcrcft  profcrcuius  opmionc  ibi  rcflllit  Bo 
logn.nu.  i  54  uerfic.nam  a&oi  d  bct  alumquc  fupponircx  mcntc 
praCc.Papienf.m  for  hbei  ina&io  rcal  in  i>K>l  in  ucrbo,& in  flore- 
nisdecem  nu.z  i.uerii.form  aautcm  p  mcndi.qua?  licclt  ut  pnmo 
fiatarticulus,qualiter cx  cali  fundocom«nunitcTc6mtini cuifu,(in 
gulisannis  peicipiutur,&  coJJi^utui,oc  coliigi,  &  pcrcipi  poffunt 
tot  huctus  lcem  qualici  in  t  otrata  in  qua  pofitum  &  fitum  eft  taJe 
piardium^ucl  rundus  &  dcahjs  6h*nibus,&  prxdiisadiacenubus, 
ic  ibidcm  conuicinis.ranti  fiuctus  pctcipmntur,  &  pcicipi confue 
uerut.lrcm  quod  dicius  f  unduscommunj  xMrtmattone  ualctdecc, 
&  tantum  commumtct  ucndi  pofTc[,&  pro  confimtli  prerio  &  ua- 
lotc  ucndiconfueuerunt,&  uenditis  funt  ilmilesfundi:  &  fnnilia 
pra*diadnfciloci  &  territouj.harcprobaridicit  m  l.pretia  rcrum.ff. 
ad  I.Falcid.&  in  l.fi  quos.C.dc  rcilcm.ucn.fed  tu  uidecirca  hac  pra 
xim,qua:  fcitecumulat  Mafcard.in  tradt.de  prob.to.z.conclu.9  jo.  » 
num.7  uerfic.iilud  primum  omniu.uclim  intcliigas.cuius  praxim 
latius  profcquitur  idem  Maicar.in  trac5t.de  pcob.to. 3  conci.  1  $96. 
417    Si  autcm  tractaretur,deprobando  ualorem  rci  mobilis:tucpro- 
batio  f  ficri  debet  pcr  teires,qui  dicant  quod  modius  fruraenti  ua- 
luit  tali  tcporc,ante  &  poft  in  platea-,in  qua  publice  ucndi  confuc- 
uit  catolcnisdeccm:nam  non  fuflicitquod  unadie  ualuit  tantum, 
quiaclTctclhmatio  i'ingularis,&  nonattenderetur,  fccundum  Bar. 
ind  I  unica  nu.  3  l.ucil.ircm  aduettead  unu  .  C.dcfent.dceo  q»  in 
ccrefl.profer.fcd  iliaattcndendaeft,  qua:  magis  vfu  fuitcotinua,vt 
j-.obatur  ind.l.prctiarcru.ff  ad  I.Faci.fequitur  idc  Bar.il.z.C  dc 
1efc1n.vend.cSc  Ancar.  conf.194.5c  Affl.decif*  i6.nu.s.verfi.q>  ad 
probandum  veru  pretiu,  refcrt  &  fequitur  Mafc  in  tract.dc  prob. 
tc.z  concl  658. &  rom.j.concl.1596  nu  35  vcr.iciautc  mobilis . 
Qmcro  nonagcfimoodcauo,qualiter,&  quomodoprobctur  intc 
4i£s  rcflctconucntum  ?  Rcfpondc  hoc  probari  poffe,  per  teftcsautin- 
ftrumenta.fccundu  Bar.  ini.unica.  nu.z9.ucrfi.circaquoddic  bre 
uiter.Cdcfcnt  dccoquod  lntcrcft  profer. 
419    Itepoteritprobari  per  iuramcntum  delatum  a  partetparti  Cic 
tcftanrc  lafin  l.quiRoma:.  num.15  .uerfi.& ficcontradolofum.fT. 
dc  ucr.obiig. 

1  tem  potcrit  hoc  arricuiando  probari  per  confcffionc  partis,ac 
^zoalijstmcdijs^quibus  probari  folcncaiia:  conuentiones,cum in  effc 
6u  huiufmodi  intercflc  nihil  aliud  fit,  qulm  partium  coucntio,fe 

cundura 
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i.w^ucJtflfjpo  h*c  lcx  indacituMr^  < * 
i|qm,dicit,qu^d  tcftc5,qaifrtducut^r^|)jpj>i4^rn^ 
i  in^rcflrcdc^cnt  4iccrc,qij^^rjidqrj^t^^cs  bujttjCt 
indiqonis^Iiscft  dam^ *baberc  rcm  ^us^tiff 
n*,^«a|te'4^ 

t*fup.2.cancj  5y;,nu.^M€r(i  potcritidcin  teftis  quq  fin  loco  alips 

tmrT^V«rP  circa  Jianc  ^c£k>i2er^d^nod  injerciTe  finguk-j 
:  djuplc* jaliuAc^m.vocatu.c  mutp&$  ungulatcarTec^ionis,  ^ 

Iquod  tofciritcrcOq  fagvfamiMhMM* 
in  focraa -Ubd  in  atf  iorc^in gbGfcin florcnudecc.nuj».  ucyjfc 

VvbipamumaitpCOcprobarcper  iuramentum, 
jrcndum  pct  iudiccHdum  modo  tria  cocurrat  qux  raa, 
giftrfiitcrcoaccruauit  Barccc  a[ij  F>oc*bi  l^in  aAionibus  ff.dc  in.lit. 
iu^4^ndumil«oiaift|K>fe  peiiiiufamf  «ura  partis.quod 

appcUaw^  in  iitcrp,ad 

\  adcued^ffieultatis  probatione,quotics  rcs  adoculum  demonj 


iri  non  poflunt.uel  quia  furu  petcmptaj.vcl  quia  no  cxtant.l. 
^.J  pcn.ffdclcgaM:.rcfcrt&  lequiruti ^iWfMfC^onib.nu.  21, 
fipibipoft  cum  laf.nu  40.&  tdtm  Ia(  inlfcqa^iq^u.n.vcrfi.fcd 
dicctur4iqttis.Cvn.vi  &  nouiuW  Dorninus^oicp.Mafc  1  rrac^ 
dcprob  tom.2.concl.9?4.nu.8.ucrfi  fcd  rogetouis.  Qualiterautc 
|  vitrapce&tum  raodum  valeat  pcobari  intcrclTe  fingulare  p  teftes, 
remittoraead  Pract.Pap  informalibcl.inac«io.rca,iglof.i  ucr.& 
Jttflorcnisdeccm.nu  ii.vcrf.qiiod  diucrfimod**v; 
•  tCentcfimiquxro,qualitcrarticu!andoprcbctar,  rc 


4*»tbon!Scfl"etpeapprchcibnis?Vide  Bair.in  l.rcm  quaenobts.nu.*. 
vcrfi.qu  unodop^tentprobari  rcm  in  nulliusboniseflc.fT.ckacqui 
rea  haercd.hanc  praxnn  lateeximinat  Rip.ibidcm  iiu.*4.vtrfi  lcd 


OTnmodo  probabmir.ubi  cxpiofa  Bar.praxi,alium  probardi  modu 
fubuc&t  t,nutn.f  s.verfi.ultra  Du.  &  aliupenitusdiucrlum  aftruit 


Rom.in 
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Rorrt  in  errore^nu.j.vcrf.qualifei-probcturiftantgatiua.C.dceri 
to.atluo.Sed  ru  fcquere  praciicam  Bar.vnacum  Lud.tofcph  Mafc. 
in  tra6t.dc  prob.to.  i.cocl.  J4p.nu.  i 2  »ver.quo  p.A.c>o  aute  probetut. 
Qu^rro  ccntcr1moprirao,qualiter  arculando^  baripoffitpoiref- 

^^itfrtciuilispcr  teftes,cun6  pofitrcddi  ccrta  ro  cauC*?  fcieti^pervi 
fttm,e*quopoiTefliociuiIisnon  mdetur?Refp6de,qudd  cuminui- 
fibiliaconofcanrurfjereaquaf  videnrur.vndeperaccus  huic  pdflcf 
fionicongruentcs,probarureiusquaIitaf,c.cumoIim.c<t  dcpriut- 
Ieg.Mitibus.Cdcagrico.&  cenfit.lib.M.l.Titia.rTde  folu  I.Popo- 
mus.ff.quib.mod.vlusft.amit.l.arborib.ft.dcvfuf.  iftaiura  adhoc 
allegat  Bal.in  I.fola.num.^.vcrfi.quarto  quarro.C.de  teftib.  rerert 
&  fequitur  Mafc.in  tra&  deprob.to.j.concl.i  178. nu. 8.  uerfi.ali- 
ter  tamen  fenfit.Ripa  uerd  in  l.prima.roji8.uerf.nono  fic.ff.de  ac« 
quircn  poflefT.dicit,poiTcflionem  ciuilcm  poiTe  tatum  probarij^per 
a&us  naturalcs,puta  pcr  infiftentiam  rei,  6c  recolle&ione  fru&uu, 
&  alia  fimilia.ad  qudd  allcgat  Bar.I  l.ftipulatio  ifta.§.harcquoque. 
ftnm.i.uer fi.&  fic  in  cafu  noftro  rT.de  uer.oblig.  &  fic  vt uides  opi 
nio  Rip.IogediftatabopinioneBal.proindediftingucndu  eflediiu 
dicohoc  pa<5to,qu6dautiquirirur,quomodo  probari  poflitciuilis 
pofTeftio^circa  eius  acquifi  tionem.Diccndum,cft  uerUm  cfle  qudd 
non  porent  probari,ni fi  pera&usnaturales*cuma<5tum  falrcm  cor 
poris  cxpofttilctjVt  voluit  Paul.dc  Caft.in  I.cIam.§.h\coIu.  1 .  rT.  de 
acquire.poflefT.Si  veroquarriturdeprobationeciuilis  pofleflionis, 
circaeius  retentionem,dicedum  crit,  non  cfle  neceflcillam  proba 
re  per  a&us  naturales: fed  fu fficit cam  probarc  pcr  acTus  huic  ciuilt 
polTeflioni  congruentes,iuxta  Bal.opinionem  ,  quem  in  ifta diftin 
clionefequiturMafcar.intrac^.deprob.tom.^.concl.i  ^S.nu.  16. 
verfi.quo  circa  qui  autcm  fint  acTus  huic  ciuili  pofleflioni  cogruen 
tcs.declarat  Soc.cof  o8.iuftiflimeiudex.num.io.verfi.adquod  fa- 
CU.V0I.4.&  meliusinconf  i^.infignis  Do&or  nu-5.verfi.ad  proba 
dum  3utem.eod.vol.4.refert&  fequitur  Giau.conf.^.tria  funtprin 
cipaliter  videnda  nu.i  i.vcrfi  quod  no  uidctur  fufficcre.  vol.i.qui 
ait,qu6d  ex  partc  fundantis  fc  in  pofleflioncciuili,  duocopulatiue* 
vdniunt  probanda  primum,qualiterdum  eratabfenstepore,  alius 
c^pitpofliderc  fecundum,quodncminemrcliquid  pofliderc,fecu- 
dum  Mafc.qui  pra?mifla  refert,&  fequitur  in  tradt.de prob.to.$.c5 
clu.i  178.  nu.i7.verfi.atramen  quoad  prarfentcm. 

Quirocentefimofecundo,quxnam  probatio,  &  per  quos  ac"tus 

4*4probctur,tpoflcflio  rciimmobiIis*rRefponde,hocprobari  cx  pcrce 
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ptionc  frudhium:ex  fru&uu  cnira  pcrccpcionc  probarur  vera  pof- 
feifio,vt  tradut  Doct.in  l.qui  vniuerfas.§.qui  pcrcolonurarT.dcae 
quircn  poflcfT.cV  in  l.litibus.CdeagricoL&  ccnfirJib.Uiicfcrt^c 
icquitur Mafcard  in  tra&.de  prob.tomoj.concl.il  8  J.pcr  totam. 
ltem  probatur  poirelfioifta,fi  fecitfcrainare,arare,&colifacere 
4l^rcm,tdecuiuspoiTc<fionisprobationeagitur:nam  Iicct  non  perce 
petitfruclus ,  nihilominus  fatisde  pofleilione  rci  immobilisdicet 
coftarc,  fecundum  Bal.in  1  Ci quis  fuper  i uris  nu.4.  vcrli.  quzro  q  ua- 
liter  probetur  poirefllo.C.fi.regu  ho.probadi  raodos  reccnfct  AfB. 
inconit.regn.circa  violetiarum.num.io.quxft.i.vcrfi.quod  debet 
articulare,&  probare,cV  pofteum  Mafcard.m  tract  dc  prob  tom.3. 
concl.1182.  Anautem  poilelTIo  rei  lmmobilis  probetur  pcr  locatio 
ncm? Brcuirer dic,qu6d  no.de  tex  in  c.intcr diicdco  s,ext*de  fide  rn 
ftrumen-nifi  enim  probetur.quddlocator  mcrcedcm,feu  peniione 
tecepit  fccundura  Alcx.conf.n8.  incaula&  litcintet  Antonium. 
num  19. vcrfi-nifi probetur.vol.2  quod qualiter  procedat.habesad 
AfH.decif.5a5.cVad  Mafcard.in  traCt  deprob  to.  j.concl.i  179. 
4*6    Iteraprobarur  hmoi  reiimraobilispofleffio  pcr  traditione|cla 
uium.l.clauibus.&ibi  Bart.rl.de cdtrah. cmpt. scli t  Gram.decif  71. 
HU.6.&  Couarr.lib.2.variar.refol  capit.i6.nu  n.rcfert,&  fequif 
Mafc.in  tradc.de prob.to.  j.concl.i  184.  vbi  ad  hunc  probandi  mo- 
dum  coaceruauit in  unurn  multas  ampl.&  linv vidcad  eum  . 
Itcm  ptobatur  pofleffio  tei  iro  mobi!is,cx  traditionc  infrruraet* 
4*7t  co  ipfoinftrumentum  domus  me«  alicui  dono,&  trado,pofTcffio 
ncmetiadomus  traderc  videor.vt  fing.mihi  probat  tex.  inl  .i.vbi 
Bal.&alij.C.dcdon.quemad  hoc  ponderat  glo.in  l.j.in  vcrbo,ani 
mo  verficu  Qumtus  rT.de  acquiren.poiTclT.&:  Bald.in  fuamarg.ad 
Innoc.in  verbo,in(trumetu.&  Alex.conf.j8.vifo&  prthabito.nu. 
a.uerfi.vel pcr  traditionem  iniTrumencoriim  voi  i.refci t  &  fequi- 
turidcm  Mafcard.in  tracT  dc  prob-to.J.conc!  1 1 84.  in  princ, 
Itcm  probaturetiam  poflcflio  reiimraobilispcrcuitodisappofi 
428  tionctad  rcmipfam,fm  Alex.&alios.inl.?.rT deacquir.polT.quos 
refcrunt.cV  fcquiltur  Affl.decif  i67.nu.i.uer.itcprobatimpofuif- 
fe.&  polt  cum  Mafcard.in  tracXdc  probto.^.concl.i  1&6.  per  tota. 
Itcmprobaturrei  immobilispolTeiTIo.pcrlignorum  inciiloru, 
4lof&  animalium  pafculationcm/ecundum  Alcx  conf.88.quoniam 
omnedatum,nu.i  J  vcrfi.nara dici pcrdi&um  tcpus  incidiiTe.  vol. 
j.quem  rcfcrt  &  fcquitur  Mafcard.in  tra&  dc  prob.torao.  j.concl. 
jiSy.nu.i.vcrfi  exijs  illccft. 

Vltimo 
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43 0  Card. Parif.f  kqui  veJi s  in  con  f  9.9  Ad riano  ageti.nu. i. vcrf.ncc ci 
dem  patrocinat ur.uoJu.i .&  po ft  tum  lofcph.  Mafeard. in  rract  d« 
prob  ro.J.concl.l  1 fcp.nu.*.  verfi.prauerca  probatur  pofleffio^ 

Qtwro<ctefiipotCCTio4^ua!itct  articulando  probecur  (anitas  irt 

431  aliquo  f  homine^refpondcpcr  vifum}&afpecTum,fecundum  Bacv  ^ 
inl.vnica.nu.y.vcrfi.&cciamnora.i'. demendi.valid.lib.il.  » 

Quzna  centefimoquarro ,  qualiccr  piobctur  fencclus in  aliqua 
4> 1 1  pcrfona? Dic  pari tcr  proban  pcr  vifu m,c\:  a I pccTura,fecudu  Bat. 
iddivhica-nu.6.vcrfic&  ita  limiJiter.Cde  medici  vaJid.l ib.  i  l  fcd 
Angel.in  §.fin.veri1.ad  probadum  Jencclmc-  Auch  dc  quxftorib. 
( d  icir,fcnccTutcm  proban  percaniriem  capillorum:  quod  diciteiTe 
vtiIe,excufationem  tutule,cut£  &  aliorum  muneruin  perfonalio. 
Nam  cum  per  xtarcquis  cxLufatur.J.fcmpcr  ff.de  muncrib  &  ho- 
norib.l.  j.C.qui  artate.lib.io  ru qui  visexcufati,  proba fcncclutcm 
'  per  cani cicm  capillorUm.licet  quando dici  poiTitaiiqus  fcncx  iudi 
ci  s  a  rbi  t  rio  i em  1  Jfu m  fi r mauir  Menoc  X  r racl.de  a r b>  t r.  i ud ic. Ji b.  i . 
caf.59.num.5  uerfjc.rcrt1afuicopinio.cV  poftcu  Mafcard  incracl» 
depro.tomo  t.corichiio; .nu.S.vcrh.fed  dubium  cft. 
^  ;  C^uzroccrcfimoquinroconfclToriamaclioncm  intcntans,  quid 
43 3 1 articulando  probare  nccclfc habebir ad eius  in tcn tioncm  fundan 
dam?  Dic,quod  rn  primis articulando  probabit,(e  dommu  prard i j, 
cuidicit[fcruitutem  dcbcri.l.  i.rTfi  feru.  vend. 

ltemarriculadoprobabir,nbicd(tituram  tuiflTc  fcruiturcm,pro-  '  • 
43 4  bado ca,de qmbus  per glof.in 1.  (icuti.  §.fed  fi  quxraf.in  ver bo  pof 
fefToris  ff.de  rci  ucd.rercrt  &  fequitur  Alcx.in  1  fi  prius.nu.  f  .uerfi. 
rcrtio  pr^micre^agcnsconfefloria  rT.de  nouope  nuBc.pleniorcra 
fcrmonemin  fubiecTu  huiusquarftionis  crTudit  Bart.in  1. 1.§  hocm 
terdicTo  nu.p.verf  quarro  quo  probabitur  rT.de itine.acluque  piiu. 
&  in  d.l  fi  prius.nu  1  5. illequi agitconfenbria.rf.de oper.nou.nuc. 
Conuentus  veroconfcfroriaad  fui  tutela,quidarricuIado  f  p*ro- 
4$  5  babit?  Kcfpondc,nihiJ,quiaaclorc  non  probantereus abfoiuitur  !•  J  !» 
quiaccufare.C.de edendo.ci.ext.ut  Ecclefiaft.bencf  fed  hoc  fallit 
v  bi  conuenrus  confefforia  efficcretur  contumax,  quia  tuc  odio  fux 
contumacizex  reo  ht  aclor,&  cumoperrebitprobareorania>qu2 
incumbut  probareageti  negatoria,  fccudtt  Alex.indiclal.fi  pnus. 
num.6.vetfic.hoc  raJJit.quc  ibi  coaJjtcr  116  ci tato,fcquitur  laf.  1  bf- 
num.  io.verfi.cum  uTerex  uelit.fEdcoper.nou.nucvndc  agensne 
436  gatoria,quit  proptcr  fuam  contumacia  cx  tco  efficituracTor,  duo 
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dcfcet  probare,fcilicet  prardium  cffefuumritcmquddeft  Lbcrurh? 
/c4  quoi  predium  fidiberum ,  probacureoipfo,qu6dcontcanum 
non  probatur,cum  qua:hbe*>res  pra:fumatur  edelibcra,!  altius.C. 
4c  feru.&?  aqu  itacencnt,gio£ Alex.&  laf.in  di&al.priits.illeaiUitfi 
.l*cr.&  fichar>ebic  probare,aIcernu.i8.uerfi  priraa  quodagensnc- 
.gacoria.rf.deopcr.nou  nunc.E  contra  vcro  principaliter  conucntus 
a&ione ncgatoria,nihil  habcbitarticulando  probarc ,  per  regulam 
pra:dic'Um,a&ore  noo-probante^nifi  reputarecur  contumax  :  nam 
Xunc  propter  fuam  contumaciam  oportebit  eum  articulando  proba 
rc  omnia,qux  inc  umbunt  probace,  agenti  a&ione  conrelToria,  ftate 
quod  ex  rco  percomurnaeiam  erTe#us  cft  deceopctitor,  vt  bencad 
ucrtit  Alex,in  di&al.fi  prius  nu^.vcrf  fallitquia  fi  reusconu£cus. 

4)7  Quxrocentc(iraofcxco,qti*  probatio  feft  neceiTaria,ad  proban 
dam  lodomum.>Refpondc>qu6a'  in  prirais  dcbctarticulandojproba 
xe.qualiccrtalilococv  cerapore,  calis  inquificusfuic  vifus  cum  tali 
puero  folus,cu  foioad  iipiwccra.fcdeofculantibusin tali  locodccuU 
to:hoccnim  probaco  indicium  proxiraum  oriturcontrainculpatil 
defodomia.fecundum  Alcx  qni  in  muliercloquicur  conf.  ij.acten 
tisijs,qua:  in  chcmate  njrranrur.nu.24.verfi.<Sc  fufficerec  pcobarc. 
vol.2.mouecurdocl:rina  Bar.in  l.quod  aic  lcxnu.i. vcrfi.fi  reperire 
cur,&:  io  1.  *.§.fi  fimul.nu.?. verfi  quia  fi  vidercs.&in  1. capicequin 
co  nu.i  verfmocacrgo.rt.dcadultec.  -  a 

4j8     Iremarciculandoprobacipaterit^qualiccrtalis  pacienspcr  vici-  \  * 
nos  fuicexaudicus  vocifcrare,diccndo,hoimc,hoime,5caliavcrba> 
per  taicm  cnim  vociferacioncm  oriri  mdicium  concra  inquifitum 
plunbusdcmoftrat  Affl  inconft.rcgn.ocs  ucftri  regiminisnu.  12. 
ver.fepcimonota.&antecu  Ifcr.ind.coft.reg.oes  noftri  rcgiminis. 

439  Itenxqualitectalispucrfuirmfus  pcrcxpcrtoscum  fanguinolen 
to ano,&  fangu:nolcntacaraifia,cV  pcr  eos fuit ob id  iudicacum,  ip 
fum  puerumfuiileper  violentiam  carnaliter  cognitum:  hocproba  1 
to,de  deli<5coingeneccfacisdicicucconftare,fecundu  Foller.inpra 
gmac.de  fodo.nu.ao.ucrfi.fcd  quomodo  poceritconftare. 

440  I  tem  qualiter  calis  inquificus  fuic  publicc,&  fcoramunitcr  ten- 
tus,&  reputatus,&adhuctcnerur&rcpuraturpropublicofodomi  \ .< 
tarhoc  probatoiuaisfupradiiaisadminiculisrcfultatncdu  inditiu, 
fcd  plena  probatio,  maximceudclictu ,  dequoagicur,  fitdifficilis 
^pbationisA  vtplutimu  foletinantris  tcrrxcomitti.ita tenet  Alex. 
conf  24.animaducrfisijsquxta,nu  20.vcrli  probatio  fam^.  tW.  U 

441-    lccrri  qualitcrpr»dictuspuer  publicecum  iurame^cVderacie 
3f  Q_  adfacicra 
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i  cum  dic>o  inquinco,  d  1  xic  fccognirum  fuiflc  a 
di&oinquilito,ex  cuiusdepoficione,feuedhontatione  orirari  pari 
tetqueinfurguinditiuad  rorrurara,fcdraCatca.conf  i  lo.quiacaa 
faiptapro  ui£oria.nu.8.vcrf  feddic,^,  DorainusNicoiausdcponrt 
cmusdi&aadmictit  Dominus  Foilcr.m  di&a  pragm.de  fodom.nd. 
5  7.ucrficul  quicquid  taracn  fit.cgodico  pixmilfa  proccdcre.con- 
cottcntibusalijsconic<5tuns,puca,quia  pucr  cft  vcridicus ,  &  bonx 
hmXySc  fodomira  hcbacconuedacionem  cumeo,  ficcodiefucrunt 
vifilimul  :  vciquodfodomitadeofcuiauitpuerura,  vcltctigitei 
annura:  vcl  probando  raalara  fama  fodomitxHimpltCitcr  partcmaf 
firmatiuani,&  iicioptn.Calcan.fcquituc  BoiFin  fuacri  pra  in  tit.de 
indic  &  coniidcr.ante  cortnum.  1 60.  vcrf.reftat  tn,  vt  (ubijciamus. 
oc  cxprcflius  idcm  BoiT.in  tit.de  ftupi.dcteftan.in  mafcul.nu.7.vcr. 
ftuprum  paflum,  &quamuis  muiti  non  contcmncndxaU&oriratis 
vchnt»ftuprumpafnimnon  facerc  inditium  contra  ftuprante ,  tura 
quiafcfacicpaxciciperacriminis,  cura  quiadcteeicturpitudinem 
6am,intcrquosruitMatfxonf.a8.incaUfainqui(icionis  formatx, 
nu.i8.vctfi.rcdditfcinfamcm  voI.i.&  PariCc0nf.id3.qua  fic  dete 
ftabilc:pcr  tocil  uol  4-&  Gram.dcc1f.40.nu.15.vcr.tn  qahmoidc- 
li&umcftexofum  Dco,  cVhominibus,  &  acoitctaccidctibus/oiet 
inoccuitu  patrari,ucdefupcrdixi:  vndeiibcntcrconcurro  cumopi 
nione  Calca.fcdm  J  m  h&i  concingentiaconfuterc',  81  iudicarem. 

442  Quxrocear^mofctJtimo^quaiircrarc^^ 
fuiircuenenvum?  Dic  faeienioarticulum.qual.tct  ille,  qui  dicitur 
ucncnatus,in  taliloco.tcirltprio  &  teporcfuituifus  mottuus  cum 
Iiuioribus,&  fpumisinorc  flucntibus:hor  probacoindiciudicituc 
ortum^quod  mortuus fucric  ucncn o  nrcatus  ut  eft  uidcrc  ad domi 
num  Petr.FoIlcr  in  fuacrim.pra.in  verbo,itcm  foiotem  vcnenauit. 
nu.^.uerf.dum  conftat  fuiflc  rcpertumv 

443  Iccmqualitetantcraortcm  f  pcr  quatuordicsanteincirca  talis 
mortuus  fuic  vifus  vomitarchocprobato  fimilireiinditiu  vcnena- 
tionisoririaffirmauitidem  Follcr.inlocoproximccitato.num,  16* 
vcr.ad  id  ucro,quod  dicicur. 

444  lccmqualitcrinquifitusfuituifuscmcrctvcncnut&  illudttiru- 
ratimam  cx  hoc  pancci  vcncnationisinditiumoritur}fccudum  pa- 
fid  a  Pucin  tra<a.iin.in  ver.tortura.vct.anfterur.col  pen  qucm  rc- 
fert&  fequituiFollcr.inciim.ptax.in  vcrbo,iccra  iorotcin  vcncna 
uicnu.  j.ucrfi.item  conftat. 

44J    Itcm  qualiter  inquifitus  fuit  uifus  mioari  morte'  t  ci,qui  dicitux 

•  vcos- 
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^nenqnecarasiroinisenlm  probaris  inditiumorirar  contra  roin*- 
tcm:Jummndo fuen t  loli  tus  minas  cxequi,fccundum Bal.m LPacu 
mcmus  rf  do  hxredUinftiiuen. 

446  ltcm  fiatarticulus,  qualicer  talis  inquifituscum  fuiiTettcapras 
pcr  ramiliamcurixsab  cius  manibusaufugic,tamauam  delidttcon- 
frfrusrpcr  fugam  enim  indnunmgeneratum  cxririitceontra  inquifi- 
tum,omncs  creduntvdctex.  in  l.n.ftdequzft>.&  in  l.fi.C:de  prob.ut 
tradit  FoUcr.in  fuacrim.  prax  in uerbo,  ite fororem  uencnauit. nu.. 
lo.vcrfic.item  conftatquod  dum  captus  eflet. 

'447  Itcm  probatur,qucm  ucncnotnecatufuin^racicndoarticulum, 
qualitcrmortuus  cadcmdiefuitvifus  pcr  peritiiBmos  medicos ,  a 
qujbus  fuit  tetus,&  rcputatus,q>  fuerit  vencnatus:talium  cnim  iu- 
dicioinijsftandueft,fcdro  Marf.inl.i.§  pwerca.nu.jj.(vcrf.atta 
mcn  incafu  dati  uencni.ff.ad  1.  Corn.de  l7car.&  expreflius  Foller.in 
fua  cri  praan uer.ite  forQre* ucncnauit.  nu. I4.verf.ptereahi teftes . 

448  Irem  qualitcr  ulis  mortuusf  priufquam  uitam  cum  mortc com- 
mutaret,plunescum  iuramcnto  confciTus  fuit.fcucnenatum  fuilTe 
pcr  ulem  inquifitum:per  talcm  ctenim  iic  geminaum,  &  iuraum 
confcflioncm  inditium  oriri  contra  inquiiicum,placuit  Angc.in  I .  fi 
quis  in  graui.§.fi  quis  moricns.rT.ad  S.C.Sillana.fcquitur  Roro.ibiV 
&  Bal.  in  c.litcras .  cxtu  de  prarfumpt.  &  ex  noftrati b.  Foller.in  fua 
crim.prax.inver.itcmfororem  vcnenauit  .nu.7.  Yltimoloco,ficu 
veriutc  fieri  potcrit,  contra  mquificum  probeturdcfama,  fiuequa 
regularitcr  inquiri  minime  potcft.c.qualiter,&quando  extradeac 
cuYa tio.rcfcrt  &  fcquitur  Fab.  Lucr.inc0mm-4.litc.  arbir.  quzft.6. 
nu.6pj-verfi.capiralafpccialis  inquifititmiSjvbiDauibinfcrius.nu. 
705  .ucrfi.deindcexcipicndoarticuIerurfubnec*cit  cxccptioncs,  qu^ 
formaridebent  ad  tutameinquifiti.  vidcadcum  &ad  Follcr  in  di  t4 
6baeiuscriro.prax.inuerbo,item  fororcm  ucncnauir.cxcuius  di&is 
quafi  ucrbatim  oronia  fumpfimus. 

449  Quarro  cwcfiroooc>auo,qualitertarticulando  probctur  uirgtni 
usuxorisJ.Dic probariperaipectum  linteaminum  fanguinolcroru 
in  prima  no&e:&  fic  econ  tra,fi  in  prima  no&enon  fucrint  ui  fa  iin- 
teamina  fanguinolenu,&  ficabfquc  afpcrfionefanguinis,  uxor  nd 
prxfumcrcturuirgo,fccudum  apoftil.ad  Bar.inl.itcra  apud  Labco 
nc.§.fi  quis  uirgines  in  litcra  c,fhde  iniur.fcquitur  Abb.in  c.propo 
fuifti.nu.x  ucrl.quarum  primainftruit  patrem  pueliae.  extrade  pro 
bat.contrarium  uoluitcx  diametrogiolinc.utishinc.in  uerbo,de 
«onftrctur.35.qUxft.5.cumquaegolibcntcr  pertrafco,  cum  pro- 
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".nmapuobandr  vir^initatiscoiliec&jfa  Ufdecur  ttfthi  fatis  duri  ,  & 
pc.riciilola  cx  eo  quia  mulicres  ,  qux  incipiunt  habcre  mcnfcruae* 
callidicuc  fangumis,qui  cmittitur  tcmporCmenftruoTum,foletcor 
rotli,imo corroditur  ilU  peihcula,qur  eft  in  vafe;  inuPicns  ita  quod 
cum  mixima dirficulcace  pocsltcognofci  an  fit  Uirg.%  nec  ne,  v  i  di  - 
cit  ex  menceprcceptoris  lui  apottil  ad  Abb.m  d.cap.propofuitti .  m 
htera  c,  cxcra  dc  piob.  U  cnim  primam  opmioiu-m  atttndercma*, 
mulieres  mdlieseognitr  defacili  muenircnt  mcdicamma  rdhm- 
gentia  vuluam  taliter ,  quod  virgtnes.ipparerent,  &  viros  deludc- 
re»t,fecundum  Arch.incap  ba?cimago j?.quxft  j.qucm  refcrt,&  ^ 
fequitur  Abb.in  d  cap.propofuiltt.num.i  vcrfictamcn  vtdicir.pro 
pterca  tutius  eflct  probarevirginitate  per  teltcs  matronas,  feu  mti- 
Jicres  .ui  hoc  mttrnctis  ,  qur  dcponant  eam  virginem  vtquiacam 
vidcrunt,  6c  infpcxcrunt  m  Ioci»,i«  quibusdeprehenditur  atrginfl 
tas,fecundum  Abb.ind.capit.propoluifti.num.i  vcrficu.probatur 
cntm  per  matronas  .  cxtradeprobar.quem  refert&  fcquitur  Ma- 
(card.tn  tra(5t.dcprob.tomo.?.conclul.i4io  nu.  16  ucrfic.&  pcraf- 
(crtioiicpcnrarum.  Qualesautem  debcant  efle  teftcs  quraflumun 
tur  ut  perttt,  &  quid  p^ilitcontraeosopponi ,  dcclarat  Abb  in  cap. 
caufim  matnmonij  num. i.veriicti  quaroadquid  volebat.cxtrade 
probac.  conrm  vcro  Ituprantem  probatur  virgioitasdiccr  ftupra- 
tr,fccundum  Alcx.1n.conf1i.i29  ponderaris  ijsqur  in  thcmatenar 
ramur  nume.i.verficuloan  autem  didca  puclla  v«  lu  6  rcfcrtcV  fc- 
quitur  Vrfil.ad  AfHict  decif.2,,6.num.?.verltcu.&  fteturafferciont 
muhcris.  Circaquorumopmioncm  vidcquac  lcicecumulac  Ancon. 
Nrg  tn cap^lorcgn.frcqucnsmum.y  j.vccficuln coftrmatur  drcta 
conclufu>* 

450  Qnxrocentetlmonnno.qualiterarticulandof  probetur,veritate 
aliandc  habcrt  non  poflc ad  finem,ut  prrftan  pofllt  iuramenrum  in 
Ittcm  damnum  p.flof Kefponde,piobari  prc  bandodolum  rei  con- 
uemi,ac  allegando,  quod  res  partitularesnon  apparent,ucl  non  cx 
tanr,ucl  quia  non  pofluntadoculum  dcmonitrari,et  fuffk  k  iftud  al 
legaveabfquealia  probationcdiffiultacis  probationi* ,  tccundum 
lal.pnft  Bar.inl.inacrionib  nu  40.uerfi.quoddifficultasprobatiO^ 
nisflf.de  in  l»t  iuran  &  t>arif.c6fil.74.infi(  iari  mintmepotcft.nu.7. 
verfi  adcfledicitur  vbicunquc  res.&conf  75»ad  viccoriam.num.2. 
verfi.  fatcft.  voI.i.rcfert&  fcqutrur  Pk>t.intta&deintit.turan.§. 
4-nu  ^.vcrfi.fed  fattsdkitur  probata. 

45 1  Ylttmodebctarticulaado  ptobati^uajitcr  taUmnumpfTus  cfl 
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*,6ca*tiitkmi$>dcdmtsi  aliAs  iHflnftnm n  o 
in  con ft  regn.qu9ftioncs  lun  fpcri  torum  na.  5 . 
> nofelu  quod  fecundum  cum  rio*  fufficcret  G  probaro 
ropinionisAnondiues.vcldiues.&nonboncopinio 
ms,quia  vcramq, quali catem  probandaciTe aftrui f,u c rcfcrt fcqut 
tur.Anr.Ni-.in  c  rcgn.amm irati,&  vrce  am min  nu.  9*  verf.  &  ilic 
wrarc.finauccm  agacd  rde-probando,  vcritatem  aliundch* 
-jpofleadfincm,utte(lif  mirtUiidonctfsadmitatuP,  recurrc 
ad  Piot_optimam  pra&icam  edoccntcm  in  traA.dc  in  Uh  iunm.J.i. 
__u,*._{rad  Mafc.  in  tca&.  de  prob.to.  j.coiicL  1 405. &  inpropofito 


▼ide,quz 

45*   Qu*ro  ccntcfiraodccimo,quaritecta'rticulando  probetitftn 
^-topo-Tcffioiuwnw^ 


1       *_>.<  n^/r._  tfVvM ._!_!,_..- n_..._i 
 ..... -__,....  ■  — — i m Di t,qu i  poi.cii/oncm  conm  tue 

•tis probare  orhittit ,  f  m  Vital  in  tra&.clau  l u  in  ciauf.  conftitnit  fc 

pwcario  tiommc.num.?.veTficu.quod  cautusdcbcteiTcaduocatus. 

W  Que^o^tcfimoundccimo^qualitcrfarticalanddprobcmr  w 

pafcciid4?VideSocxnnfi.i6c5.incaufac6itatisGaftri  Motis  Nigri. 

.vcrri.fcdperteftcs.vol.i.6ciuspafc^iminimec»mperere,cx 

f.l51-V_fo 


gatoriam,refpici 


um  cft  rura 


ndumtcftamentura.R 
articulando  pcobare.qualiter  teftamentum  fec  _ 
mento  vallatum.uel  qu6d  teftatormotusfuitad  teftandum  aliqua 
racioncputa  proptcrotTcnlam  iibi  fa£am  pcr  prirmim  hcicdcm  in 
ftimtuhijVcLindignationcraaliamiuelcrit  nccclTe articulando pro 
^barcfapfuradeccmannorumadieconditi  primi  tcftamenti-.  tunc 
robatis,uel  ipforum  altero.fecundum  preualcbit,  lic< 

crogatorumdcrogatoriat.fccundum  Baiqn. 
praxim  extruxiflecoropcri.in  I.fancimus.nu.e>.verfi.  vndc  fi  apparc 


ijspro 
beatclaufulara 


ipforum  altcro.fecundum  preualcbit,  hc*t  non  ha- 
dcrogatoriaradcrogatorix,fccundum  B.l.qui  hanc 

flccoroperi.in  I.fancimus.nu.6.verfi.  vnde  11  apparc 
rct  G.dc  tcftam. refcrt  ck  fcqui  tur  Soc  con  f.  1 6 j  .non  fuiflet  o pus  vl- 

tcriortdifcuflionc.nu.io.vcr_i.pr_ctcrea  mutatio.vol.i. 
45*    C_nixroccntcfimodccimotcrtto,qualitcrt  articulando  probettir 
focictas?  Breuiter  rcfpondc,probari  pcr  intitulationem  libri:puta  fi 
incodicatur,hiclibcr  eft  mcus.&  t.d.t.mci  focij  in  tali  mercatura, 
(ccundum  Bart.ml.fi  patruus.nura.6\verfi.in  quocontincbatur  G. 
vttiufquciudic.quod  abfque  dabio  admictfdura  dieo,fi  U 
>  (U  bcc 
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ber  reperiatur in  polle  us,qui  focietatera  negat  fartc  contra&anu 
&  ab  co  liber  ficconfcc^us,vclabaJiocius  nc*mnc,&  hocnon  nCge- 
cur.lcera  praxisBart.proccdcrct,&  fibi  Jocum  vcndicaret,  vbialix 
ccniecturx  vetifimiliores  non  concurreicn t,ncquc  rcpugnarcnt,  fe 
cundum  Follcr.ad  Maran.in  fpec.aur  par.6.in  verbo,  finaucem  pro 
ducuntur  tcftcs.nu.78, verf  icern  focietacem  probari.Bar.  pra&ica* 
&  opinioncm  pun&uacim  approbat  Mafcard.in.  trad.de  prob^ora» 
3. concl.  1  Joo. nu.i  6. ver fi. fcx to  colligitur  <5c  ex  quibus  probccur  fo 
'  cieratem  inter  aliquos  conrra&am  tacitc  fuiiTe ,  vide  per excenfura 
D.Soc.confi.87  inpreTeaticonfultatione  pcr  ordincmprofequar. 
nu.i  i.verfi.circa  terciam,volu.i.&conuT.i6o  inprzfenci  conlulca- 
tionc  fubcilicer,&  elegancernu.8.vcrfic.narnlicec  voI.J.&  habetur  " 
per  Bar.&alios  inlTltiu  §  altcio.nu.5  verfi.  qua:ro  an  focictas.  ff. 
dc  admimlYtutor.&  noui/fimc  vide.C^ph  qui  omnium  fcrc  di&a, 
preTcntem  praxim  conccrnentia  breui  caleulopcrftringit.cof.  340. 
caufailtafratrumvol.j.&  Mafcar.in  traCt.deprob  ro.f  .cof  1309.  ( 
4^9  Qna:roccncciimodecimoquartotqualitcrarticulandoprobctur, 
fociecacera  efle  ditTol utam,&  tini  tam?Dic  probando.qualiter  focij 
feparatim  ncgotiafua  fuo  pioprio  pomine  tradcare  cxpcrut.  exhoc 
cnim  probaturconfenfusm  lenrjumdecaetcro  in  focictatcpcriiftc- 
rc  l,Titium,&  Mxuiii  §.altero.r£deadminift.tutor.  tradit  Bal.  in  1. 
ii^patruus.C.ccvmmun  vtuufqueiudi.&  cxpreflius in l.fi  focius.pau  - 
16  polt  princ  fTfi  ccripet.&  poft  eum  Boer.qui  huius  opinionis  con 
tcuescitacin dccif.58.nu  4.verfic.cum  feparatim  (bcij.par.  i.&  lo- 
fcph  Mafcard.m cra&.deprob  tom  j.concl.i^io.nu-j.verfJecun- 
do  coIJigirur. 

457  Itcm  probaturdiiTolutiofocietatis.ilfiattarticuIus,  qualiterfb- 
cius  mutauit  fumam  infcribcndi  librosrationum,&  dcfcribenda- 
rum  partitarum,nccin  illis,&  minusinlitccnscum  fociumappel- 
lauit:hoc  probato  prxfumitur,  qudd  focius  voluerir  focictatem  dif 
foluere,vt  rcfpondit  Alcx.conf.ija.perlcdtis,&  ponderacisijs.nu. 
lo.vcrf.fed  dclcribcbacur.uol.  J.&  poftcu  Iofrph.  Mafcar.in  tracT. 
dc prob  tom. ?.concl.  1 3  1  o.nuj  uerfi.tcrciocolligirur . 

458  Item  probarur  focictatis  dilTolutio^facicndotarticuIum^qualiter 
fociusdifceilita  prim$uocxercitio,fccundum  Uec.conf  ?6.nu.  J 
vol. i.prout  ipfum  fic refcrt,&  fcquitut  Dominus  lofcph  Mafcard. 
in  tra&.dc  prob  to  j.concl.ig  lo.num.^ucrfi.fcxtocolIigicur.Scd 
qualiter  focietas  iam  finitt,  autdifloluta  probetur  renouata  tacico, 
aut  cxprcffo  coaknfu  fociorura?  Refpoade,  hocproban,fi  fiac  arti- 

cula$, 
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culu$,qualiter  focij  finita,$c diflolu  ta  focictatc,  eundem  inftitorcm  ' v ' 
eo  modo,  q uo  antea rctine&t,  in  negotiatioue i  focietas  enim  ifto  ca- 
fii  pfumitur  renoaata,fmiIktol.mancutuwoppof.4»Cmad.&  Ale. 
conCi  ^a.pcrle&is,  6c  ponderatisijs.  nu.i  j.ucrf.pcrqu^apparct  re 
frxmfum.vol.5  icrert 6c  leqmtur  Mafc  m  tradr.de prob.to.j.coneh 
13  io.nu.  io.veif.limitarurprimo.quibusaddo  Dec.idem  ccncntem 
conii.548.vifaconfultacione.  nu.i.ucrfvbi  focietas  que.  fuit.vol  2. 
450    Itetn  focictasdtciturrenouaaeoipfo,qu6df  probatur,quod  fo- 
cij  poft  finitam,  6t  dilfolutam  focietatcm  inhabitant  apothecam  co 
muncm,cx  hoc  patiter  prariumituc  renouata  focictas,  vt  rirmat  Ro. 
confi. i6S.circa  primu,quoquericur.in  fi.6c  polteum  lofeph.Mafc. 
in  tract.  de  prob.  to.i$io.nu.ii.ver.limitaturfecundo.cutusdi&a 
profequetc  vfquc in  finem  dictx  conclufionis:  nam  ponit  duas  alias 
canie&utas ,  fiuc  pracfumptiones,  ex  quibus  focietas  iam  diiToluta , 
&.  finita,pra:lumiruf  rcnouata.vidcad cum. 

Qu9rocenteilniodccimoquinto,qualitertprobcturdoJustuto- 
4  60  ris  in  admini  ftranda  tutela?  Rcfponde  probando,q  uali  ternon  cofe- 
citlibrum  rationis  lcgitimx,proucconficeretenebacur:putaquiain 
eonodefcripfit  inccoicus,6c  cxpcnlas  diicincte,  6c  fcparat&  propter 
hocenimarguitur  dolus,  &  ad  iuramcntumin  litem  concratutorc 
petueniri  poceit,iuxra  tcx.no.in  I.i.§.officio.vbi  hocnoranr  Iaco.de 
Arct.Bar.Bal.&alij  rTdctut.6crati.diftrahcn  erfacitctiamtex.ml.  N^ 
Lucius.§.tufcls  rT.dcadininiitrationerutor.probamr  hocidemin  1. 
fin  §  inter  czrcra.rf.de Iiber.legat.  &  inl.fi  icafuccit.  vbi  gl.inucr- 
bo,re!iquis.  ff.de  manumiUtcliam. 
4^1    Item  quaiitcr  miicuit  in  troicustpcrtincntcs  ad  di&am  tutelx  ad  ■ 
roiniftrationem  cum  rationibus  fuis,  quas  feparatas  tcncredcbcbar 
a  ration i buspupi II i,6c  pcchocineodoIus,cuIpa,cV  frausdcprchcn 
dirur,&  mcrito  contra  ipfum  iuramcntum  in  htem  prxftari  poffer, 
fccund um  Bal.in  au then.licentia.  num.  tertio. vcrficu.  6c  fcgrcgkre 1 
fuas  res.Cdecpifc.5c  cler.fequimr  Imol.in  c.cum  in  officijs.  nu  9. 
lMtfi.fi  fic  non  fegregauit.exttade  teftam. 
46 *    Item  quaJi tcr non defcripfit rem f  talem in inucn tario,  qua? crat 
pupil  Ji:  cx  huiufmodi  cnim  omifsadefcriptionc  bonoruroarguitur 
rnanifcfcus  do!us,quoniam  tcncturdcfccibcre  incroitus,-6c  alias  rcs 
diftindte,vt  accepta,&  data clarcappareant,d.l.  1  .§. orHcio.rf.de  nir. 
&  rat  diftra.arg.tcx.in  l.cum  fcruus  rTdccondit.cV  demonR.pcriita 
iura  fic  confuluit  Bar.in  cofi.i  50.01  m  prxdicla examinarem.nu. 
vafi.diccnsipfum  tutorem  nonpofuifle.uol.i.  1 
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45j  I  tem  qualttcr  pecuni a m  pu  pilla  cem  f  pct uentatti  i n  p otfc  tuto- 
ri$,cx  vcndi(^poc,fioc|ocationcbonorum  pupilUvinfuam  vtilitate  3 
conuerti c iproptcr  quod  dolus  arguitur,&  prcdo  dici  potcft,fccudu 
Imo.poft  A  ng.m  1.  l36ponms.§.ex  fa&o.nu.8.verfadmmiftcatoxc**  -> 
rT^caco^ir.pofThancpfoban^i.&articulandi  fbrraam  culociavn- 
dc  (umuntur  egregi*  pofuic,  &  cnarrauic  Soc.confi.t  5  o.in  pfcfcntt 
confuitationc nu.  ^.ver.primo quia  n6ccmftat.uol.ivc6uenit  Grac 
conii  ij^ncai^aiJIuftr.Goinittunidc  Pepeiis.  num.p.verfic.quod 
adco  proccdit,ot  fi  ita  fadhim  non  crit  dolus  arguatur.  volu.pnrao^> 

464  Itcm  potccitdoiustuuuisarucuiandotprobati,CjttaIiternonca 
fecit inucnurtu m dc  boms  pupilii:  cx  hoc  cnirn  prql umi tur  dolus , 
&  malignauovl.rurorqui  repersoru  ffdcadmimft.  tutor.pontt  Be»  i 
ncd.dc  Barzisconfi  97.fubfointialitcr  loqucndo.in  princ.  ucr.quia 
iiiuentariaranon  rccttquodconfi  habcoinfeitura  intcr  conf.Calc» . 
fol.i  5  l.qux  prarfumptio,  fiuedoiusprcsuptus  tolhtur  ,&:cnerua- 
tur,  fi  intaducrfuu>pfobctur,quodiot&  tantabonapupiHiadcu 

4*5  pcr ucncrut ,  &  qd  dc tilis  fuffictcntcra  ratione  reddcrc  paratuscft • 1  o 
hanccxcipiendi  ,  ficpjobandtformamhabcsad  loannenvdc  Prat* 
confi  Uj  *tn  primis putouidcndura  ln  princmerfi  probando>que/&  1 
quot  bona.pcr  totum coufi.qubd babco  infertitra  mrer  con ft.eiufd* : 
Laur.Calcao.  fbLif  I.Qualiter  autc  t  I»bcr  rationis»  tutcl^dcbeatcf 

4*6  fcc6pofitus,cdocct  Barwnailcgat.conf  ijacu  «c^&texaraina- 
rcrn  rnko.vsr  f  quxro  quaiitcr  dcbct  cflc  compofirus  yoJ.primo .  Sc ' 
inrcdditionc  uauonisquid  ucoiat„  pcr  bdic  dcdarat  Raconfi.4 1 1*  l 
q uoad  prfmura quo  queri ru r.nu. $  ucrfic-&  in  redditione  rationist 
cV  cxquibusarguatiwooluscVfaiutasin  ncgotioriam  geftocc adeo 
9  non  obftan  re ii bcrafiooe  >  1 1 1  ta&a,  poflkconcraciiro  iuraraetura 
in  JiKradefcrft,  vidcdus  ttbi  erit  Soc.coof.  1 90  meiuioi  mc  pJuriet 
confuluiiTcnu.2.ucrfi.primoquianon  conftat. uol  i.icfcrt&  fcqui 
tur  Plotin  rrac*  dciniit  iuTan.$.i8atu.4«tterfi.exquib.atguatur.  1 

467  (^croccrcfiraocWcinTOfe^ 

urmucuumtnofiraaum,c«ratorccaretifcpcci  poflic  l  Dk,fadedo 
articulura  qualitet  pecunia  minon  mutuata  curatore  cafcnti,  ucrfa 
cft  in  ipfmsminorisutilitatcm  .icgc,cum&ipfcprofitearis.cun>L 
fcq.Cfi  aduerf  crcd.Sed  difficuitas  non  modica  eft  inocftigarcqua 
litcr  a*  tkruiando  probetux .  pccuoia»pupiilo  mutuo  datam  fujfTe 
vcrfam  in eius  uttlitatem?Circa auam difficuliatcm  Do&o.miru  m 
jnodum  laborant„in  I.ciuitas.ff.fi  cert.oet.&  Caider.c6f.7.qualitct 
jroUtur,nnr^ 
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in  tfftio  «Wffcbfai.  tatncn  ipforuro  ci.rta  fuceind*  &  bicui ter  | 
ftringendo,  dico  j  quod  pecunia  m □  tuo  data  m  mori,  pracfu  mitur  i  n 
eiusvtilitatcrri  uer(a,fi  probetar,qu6d  minorcratdiligcnsl&  indu 
ft  ti  u  $  pa tcr fa m ilaas ,  &  foJi tu s  bcne  erpendete  pecuniam  fuara:  boc 
probato,  fi*  minor  contrarium  prastendat,  eius  intenrionem  per  con 
tiarias^comccauras  probare,dtbet,fcdm  Bart.inl.i.nu.x.vetfi  qd  fi 
minor.C^&aduerfquos .  moueturdetex.inl.fin.Cde  pignorib. 
rtfcrt&fequirarapoftil.ad  Mathef  fing.5S.verficu.addetaraenr& 
nouiffimcMarfcar.in  tra&  dcprob.toj.concl.il6x.nu.i6.vcrfi.ft 
cuddlimttandaeft  conclufio.&  Srorz.dcOdd.iHtra6t.dcreft.inin 
tegr.par.2.quzft.5i.arr.5.nu.5!.vcrfi.primuseft. 
468  Itcm  pccuniam  mirtorimutuodatam.fuiiTe  verfam  in  vtilitatem 
ipmis,probatur  facicndo  articulum,qualitet  ex  illa  pecunia  erTc&us 
eft  locuplerior.arg.tex.i  l.fi.  C.de  ufucap.pro  empt.vbi  gl.imrcrbo, 
tludi 


'.d&ciudit^hoctribus  modispoiTecontingerc,uideadca, 
&ad  Paul.de  Gaft  in l.fi  pupilli.§.fed  &  fi qs.nu.2.uec.quaiiterau- 
tem.rT de  ncg.geft.  minorem  autem  cx  pecunta  mutuata  locuplctio 
rem  efre&um  ciTeprobatur,fi  fiatarticulus.qualitcr  minor  pccunia 
qua  mumo  acccpit,adhuc  pcnes  fc  habct,ucl  quia  habct  aliquod  em 
ptum  exea,uelquia  talem  recmir,  quado  fuo  emiflct,dcncccflitaie 
tlc  eum impelletemam  licet  poftmodu  rcs  pcricrit,  no  per boc loca  f 
pletiorcm  etfe&um  n6  cfTcdici  poteft/ic  cx  mcnte  gl.  ind.l.ii.C.de 
vfucap.proempt.concIuditStephan  Lambcrtcngh.intra£t.decon- 
tra&ib.  glof.  »4.nu;5-  verfi.non omitto  tamen,  &  poft  eum  Iofcph. 
Mafcard.in  tra<5t.dcprob  to.?.concl.i  i65.nu.i.vcrfi^dhcctribus 
modis.alia  exemplacirca  hoc  habcs.quomodo  ualeasprobarc,mino 
tcm  cx  muruo  effe&ura  ciTe  locupletiore,ad  Sfbrz.dc  Odd.in  trad. 
deteit.ininteg  p.a.quaft.5  i.art.5.nu.45.vcrfi.exempla  autcm  . 
4*9    Item  probatur  verfio  in  v tili tatcm tminoris, H  fiat  ar  ticulus,qua 
Jiter  minor  indtgebat  oecunia  mutuoaccepca:utquiaurgebatas  a-  ?  rf 
henum,uel  ipfiusegeftas ,  uel  nuditasantemutuum ,  &  quod  poft 
mutuu,debita  pcrfoIuit,nuditatem  coopcrui  t,  &  cgeftate  reparauit, 
icdm  Rip  in  l.fi  uetri.§.eadcm  ro  nu.  ii.uerf.  coipfo  qd ^pbatur.ffc 
de priuileg.  cred.Tcfcrt  &  fcquitur  Mafcar.in  traCtdc  prob  tonut* 
concl.ll61.nu.26.uerfexcumsdiclrisconuenitSforz.Odd  m  rrac. 
teft.in  integ.par.i.quxft.5  i.art.5.nu.57.uerf.qu?mfummairapor 
tar  qualircrautemin  cafibus,m  quibusonusprobandicontrarium 
470  incu  m  bi  t  m  inori  ffc  malc  expend  1  tfc  pecuniara,probari  valeat,tibi 
dicrunt  Sforz.Oddin  tratt.dcrtft  .in intcgr.par.2.quxft.ju  i 
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art.  f.nu  f  J«  verfi.incafibus  igicur.  &  Dorainus  lofcplvM^^r-in 
trajCt  dcprob.co.  j.cond.i  i6z.nu     .vcrfi-c]Uid  vero  in  mjnore, 

471  Quarrocccc(irnrxicciniofcjptiraQ,qH  Iiccrfprobaii  pocfnt,qu6d 
donatio  omniumbonorum  fuem  facca  mcru  pejia-dcb&i  Lomrajc 
tcndi?Refponde,hoc  articulado  probat  i,qualitcr  tcmporcdonacto- 
nisfuberatcaufacuiufda  iniraicitia?capicaus,  vclaliquaaiu^cauia  9 
proptcrquam  veriilmiliterdcuencum  eitaddeli&um  huncprobi 
di  modum.Do&.feligutexicx.in cjfi.de  renundib.6.&  cxauch.fed 
iam.nccclfe.  G.dcdou.propcnupc.hoc  idem  probacur  in  l.ft  mulier. 
in/princ.tT.ccr.amoc.rcrcrcc^  fcquicur  Bar.m  I.poft  concra&um.nu. 
i.verfi.dico  quod  cu  debes  probarcff  dcdon. 

47»  Icem,qualicerinccrdonantcra  f  &donatarium  citconiundtio  sa 
guinis.l.lata.  Cdcdon.refcrt  &  fequitur  idcm  Bar.ind.I.poflcetra 
ctu.nu.  uerfi.fecuda  pra:fumptio.ff dedon.fequitur  Ro.  cof.246. 
clanlHm&afTeffor.in  princ  quod  intciligc,  qn  delictu  imraediate  fc 
querctur: aiias  lccus.I.fi  vctri.  §. hn.ff.de  priuilcg.cred.deciarac  boc 
Bai.in  l.fi  quis  poft hac.nu.i.vcrfi.nifi  force .  C.dc  bon.damn. 

47}  lccmqualicct  po(t  donationera  donas  vifuseft  poflldereredona 
ta  ,&  cxeaitroitus,&  fru&us  pcipcre.  1  ficut.§.fuperuacuu.rf.quib. 
mod.  pign.uel  hypot.  folu.  1. fi.isq.rT.de  acqui.harrcl  i.Cdenatur. 
liber.  quo  ifta  prarsuptio  fraudulctxdonationis  ^pccdat,  &.colii  pof 
fit,rccolo  mei  fuperiorib.abudedixiife,  ab  ibi  p  mc  di&a rcmitco'. 

474  lcequalicerdonacio,decuius fraudef& fimuIationeagitur,fuic fa 
cta  chmd.fi.rTdc  ric.nupcvl.no  exilcirao.fT.deadminiftr.cucor.rcfert 
&  fcquicur  Bar.ini.poIl.c6craclu,nu.7.uer.quarcuscafus.rTdedon. 

475  lcemqualicer  dclt&um  fuicimmcdiacetcommiilumpoftdona- 
tione.  I.fi  vcntrL  §  fin.ff.de  priuilcg.  crcd.rcferc &  fcquicur ide  Bar. 
in  d  l.poftcotradu.prxfum.^rTdedon  &  Bal.ini.fi  quispofthac. 
no.a.vcrfi.nififortc.C.debon.damnator. 

476"  -  Itcinfurgirucbcmcspfumptioto^dcnatiofueritfac^amctudeli  , 
(fhi  comicccdi, fi  probecur,qd  Tuic  facla  fub  codicione,  fi  concingeric 
bonadonatoris  publicari,  vt  not  ra  l.fin.  ff.  ftipul.  feru.i.furama  cu 
ratione.ff.de  pccuI.h*mctpra?fumptiones&c6ie&urc,  funt  fufficic 
resad  reuocari  faciendum  venditioneraoranium  bonoru.  1.  qui  re- 
ftamentu.in  vcrbo, modu.ff.de prob.facit tcx.in l.omncs  §  I.ucius . 
ff.quein  fraud.cred.  nam  ficut  fifcusagit  rcuocatoriaad donationc 
mccu  criminis,feudclid:i  committedi  facTam,camquamin  fui  frau 
dcm,  eodem  modopoteric  reuocarc  vedicionem  bonorum  cogicatu 
crimmis  facla,  pcr  iura  proxirucalicgau,  qux  adhocajlcgat  Bar.in 

di&al. 
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?  «Ji&al.pofl  cotra&um.nu.2.verii .idc  111  veMitioncu$dcdOxi>  Quod 
mihi  videtur  vcrum  fequcndo  Kom.in  dicr^l.rx^ft  contraciujriu.2. 
vcr  fi  ad u er tcndu m  cft ,fi bona  fiierunr  vcd i ca  minon  prcrio  ,  qua  m 
uaicbanc-rcciisi/i  ttj<k»,&  precium  cifer  paccns ,&  nd  latens: nam  cuc 
non  prxfumcrctur in  fraudcm  h  fci  funTe  foclam  meru  pertaedcli&i 
cominittcnoj.  Vade  noca  rn yiatftica  nc er res  in  capitulado  & fcf  ticu?f 
landojrriatiorcm  cmptor]s,adcuius  rutamcn,&  defcnfioncm  potc 
1  js  etiam  ex  aducr fo  piobarc  q ualncr  cm pto r, f\ ue  dona  tarius  nulla 
fraudem  pat  ticipaui  t  cu  m  veditore,feu  donatorchoc  probato rcuo 
catornc  iocus  no  cr i  c  1 . ai  r  p  rx  tor.  § .  fi  q  u i s  pa rt  1  cc ps  ;rf  q  uar i n  f r a ud . 
cred.refert  &  feqmtur  Piadt.Pap.in  formalibcl.in  adtio.rca.  1  glof. 
in  vcrbo, vens.nu. ^.ucrfi  iJlud  tamen  fcias.  1  rr;     : (immbw 

477  1  Ter  t  ia  pr  cfu  mp  t  io  p ri  m odo  tollitur  f  &  cncr  ua  tur ,  &  in  ad u cr 
iiim  probetur,qualitcr  licct  vendiror,  fcu  donaror  remafcric  in  pof 
fcflionc  rerum  ucditarum ,feu  donataru,&  cx  cis  fructus  ,  &  in troi 
tur  pcrcipcret,mhjlominus  illos  pexcepit,fcu  rem  illam  poflidet  rio 
minedonatarij.tjuecmptoris.vtdccisempcori^autdonacanocorte 
fp6deret:hoc  vcrificaroceiTar  hmoi  prxsuprio  fimulatioms  &  frau 
dis.arg.l Jiti bus.C.dc agricol  &  cefic.I.  1 1 . &  in  1. 1 ulianus  §.  pofTcf- 
fjonem.ff.  deact.  empr-referr.  &  fequirur  Pracc. in  fonn  1 1  bel  in 
adtio.rea.in  glaf.in  vcrbo,  vcns.nu.  3  8 .  verf  in  tclligas  prardi&a  vcta. 

478  Quintapiarsuptioparuer  tolliturt  fi  probctur,  qualircr  dclidtu 
lice  t  fuc  n  r  fadtum  dc  recen ri , po ft  factam  donat ionem  aut  ucndi tio 
nem  fcquura,nihiIominus illud  cucnK  ex  inopinata  rixai tunc  cnim 
cciTatpra:fumprio,qu6d  praccciTcritanimusin  delinqucndo  Jccun- 
du  Pra&  Pap  111  forma  hbel.in  adtio.rca.in  glof.ih vcrbo,veris.  nu. 
38.ucri1c^uuttmcrroneilctprarfumprio*      Joili/$VJWR>3L  \vt.i 

479  Qua  ro  cenrefi modeci mooc^tAUc), q ualiTerfir t iculando pt  obet  u  r 
ignorantia,quxin  plus c m en d o  co n ft ft  1 1 ? R efpon d e  faci endo  a r tic u  ° f 
lum,qu  alircr  res  vendita  habcbat vitia  Iatentia:puta,  quia  erar  ftcri 
]is,vel  redditicia,uel  reddcbat  malam  vmbra,pp  bomincibi  fepul- 
tum  J.Mcuius .§  ttt  fundo.ff.de  lega.  2. vel  quiadebebat  fcruitutem, 
cuius  occallone  rcs  non  crat  m  ranta  aruimationeiijs  vel  aitero  ipfa<- 
rum  probato,ignorantia  probari,ait  Bar.in  l.pretia uerum' §  nonuiV 

la  m.n  u  m.  2  .uer  f.  &  idco  t u  ad uocate. ff . ad  1.  Falcid . rerert  &  fcqu) rqt 
A fft-in  tradt.dc  iur.proto.§  i .no r.  2.nu. i8.uer.ad  hancignorattamri 
vcl  probatur  probando,q,  c«  uendita  habebat  malum  vicinfumjtg» 
enim  1 6nc  maii  vicim  minus  valct.l.quodf^  J.fin^ilCbiWf^m 


ri  Tra&atusifcmoda 

x^CantuA  vth  mtftrh  nimiu  m  vicitu  Crtmontl        i  * 
Et  illud  Lucani  in  bcllo  Punico. 

.  O  malt  vicinis  <JM&ma  condit*  (jatlis. 
Referr&  fcqtuturapoftilla.i.ad  Abb  inc.cum  Ioanncs.in  literab, 
cxt.de  fide  inftrum. 

i    Quarro  ccntc(imodecimonono,qux  f  probatio  crit  neccfla  ria,ad 
probandum  funcratum  impenfas?Kcfpodc,probari  iuramcto  cxpc 
denris,glo  cft  fing.in  l.fin.§.in  coputationcin  vcr  apptobauerir.CJ. 
deiuredelibcran.quamuis  ibi  nonulli  Scrib  acritermordeantglo. 
illam  :tu  tamen  fcquere  eam  duobus  c6currenribusyviddicer  6c  pri 
mo,quado  talcscxpcfa:cflci\tparu?,&  modicar,  habiro  rcfpcctuad 
hxreditatem:  nam  tunc bcnc  poflcnt  huiufmodi  expenfc,  folo iura- 
mctoprobari,6chocuc  hxres  cogaturdcquaiibctmodicaexpenfa  ;f 
inftrumctumconficcrciquodconrirmaturdc  tex.inl.  kncimus.  C. 
deiudic.ibi  cnim  ptobatur,quod  rcus  cotumax  non  audirur,  nifi  re 
fedcisexpcnfisadcori,quasadcor  probat  folo  iuramcto  fi  funt  paruz, 
fccundum  Docl.ibifccundarioeadcopinioconfirmatur  perca,quc. 
voluitCyn.in  l.idqd  pauperibus.C  deepifcop.&cler.inexcquuto 
ribus vltimarum  volutatum,qui expefas ab cis faccas fi  funr  paruar 
&  modica-.probanr  corum  iurameto.l.fi  quis  pro  rcdemprioncpro 
pcfinem.C.dcdon.fccudodi&umglof.proccdit  &fibijIocum  ucdi 
cat^quaodocxpcnfxcu^entrationabilcs.quasquilibcsdiligespater 
familias  fecifletjalias  nedum  non  poflcnt  probari  iuramcto.fcd  etia 
fi fbrent probat^,fiuc probarcntur  pcr  tcftes  ,fiuc  inftrumcn ta,  non 
dcberentur^fccundum  Bar.inl. qui  fub  conditionc ,  per  illura  tcr. 
vcrfic.fedin<aful.noftra;.rT.dccoad.&dcmonftr.rcrcrt&fequitur 
Paul.de  Caft.indi(fco.§.incomputationc.nu.iverf.hocintclligeia 
paruiscxpenfis&  laf.ibidcmnu.f.verfi  brcuiterinrelligc    \  - 
i  Quxroccrcfimouigefimo.qualitcrt articulado  probefaflamniuj? 
Refpondc  probari,facicndo  arriculum  dc  mandato  fiuc  coucn  tionc 
adhomicidium  committcndum,fiuepatradum.lrcm  probarurpro 
bando  pccunia-  promiffioncro.fiucdarioncm.Item  dcbct  ctiam  pro 
4wrj,qiiaJiteca{rairinuspradicraomniaacceptauit:hacprobadi  fbr 
rhamcxnoftratibusantiquorumrelatuponitAnto.Nig  inc.  regn. 
ircqutns.num.71  uerfic.&eftaduerrendumiquodnon  fufficitpro 
barcin  tir.de tcftim  tniblicdifrob  haceadem  praxim  antecumrc- 
lul1tGram.vol.11.incaufa11cncrabilis.prcsbyteri.nu19.uerfi.non 

«Mirehicmentc  coucntioncraultft  in  propofi  to  &  fubicccu  huius  pra 
xis  curauiauu  CapicdcciCij  J.&  decif.n  a.inquibus  locis  plufqua 

uiginti- 
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vigm  tiquinque  fpcciali.i  m  vnuconcraafla/finoscollcgic^irca <juar 
iliud  te  animaduersu  efle  volo  ,  quod  huius  aflatfinij  qualicas  dcbcc 
pcr  prius  coftare  pcr  ccftcs,  citata  parre.ucl  pYslcnce  rccepcos:  alias  r# 
non  diccretur  legitime conftarc dcaflallinio,uc eft  videre  ad  Gram. 
in  vor.  r  i.  in  caufa  venerabilis  presbyrcri.  nu.  icS.rcrerc  &  fequirur 
Dominas  Fab-Locr.in  c6m.4.1icer.;rbicr.par.2.fepcim.par<priaci.c  fc 
palis.nu.ii.vejf  qd  talisqualitasaflailinij.vbi  dicumultos  terniif- 
fecontrarium  ,aquibus  tandcm  ipfereccdic ,  hauc  cartdcm  praXirn 
mulctsprobac  Mafcard.in  cra&.dc  prob.co.i.concl.i  }8.in  princ. 
482    QujeroccnreCmouigcfimnprimo,qualiccrarcicuUndo  ptobttur 
adulcerium?Refponde,facicndoarcicuium,  qualiccc.c  d  c.fuicinue 
tus  foluscnm  iblamulicreinuiccm  icdco(culantibus,ucIalios  fimi 
lcs  act u  s  uencrcos  cxcrccncib  fcdui  Bar.qui  hunc  probadi  mouuirj 
aitruitir»!  quod ait lcx.  nu.  2.verf.itenota.  rT.dcadulc  &inl.capitc 
qnto.n.2  ucr.  nocaergo.  ri.co.  cic.rcferc  cV:  fcquifArTl.incoft  rcgn. 
6  marirus  nu  6.veri1.irequiaadulccrium  probacur.&  poftcii  Ma- 
fcard.in  tra&deprob.ro.z.concl  59. nu.  i a.ucrfi.teriioamnlia. 
4$i    Itcm  piobatur  adultcrium  perliccrasamatoriastniuiccm  miilas, 
lcctm  Cardm.  Panf.conf. 5 ^.aflerte; fcnccciar  nu.64  verf  &  ille.  liccije. 
amacoria:,u  1  4.  v  bi  coQcludic,  q> ilhc  lirere.  amatoiia:  apcrtam  coie 
fturam  iiuc  indubi  tatam  adulccnj  come&uram  inducuncvt  rcfcrt 
£c  fequiturdcccx.inl.noncpiftolis.  Cdeprob  D.Mafcard.in  crac^. 
deprob  ro.t  concl  64.nu.10.veru"  .&  liinuenrsfuerint. 

484  Irem  probaturadultcrium  probandoad  m  uliercm  f  no&ur  nu  m 
acceiTura.colloquju.  &  rcciprocc  nsu,  &  nunuu  ca&u  fcdm  Grac. 
conf.5o.in  pra-fcncicaufa  vidcrurcptimeprobatuadultctiu.  vol.2. 
cV  dicitctiam  Gram.mconft.rcgn  in  quarftionibus.nu.  1  .ucrfi.quali 
tcraduitcrium.qjadultenup^iumiturcoiplb,  q>  probatur,Qj  quis 
fuit uifus nudusr um nuda  muiicrc,ucl  folus cum fola  mulicic,que 
inutroqucdi<Stoprxceifit  AlcXi  hxcapprobando  conf.  if.attentis 
ijsquann  thcmacc  narratur  nu.24.ucrf.de  furficeretprobarc.vol.i. 

485  item  pmbaturadulterium  co  ipfo,quod  probatur,quod  ralis  mu 
licrai(acftdcndcreiuucncsintrantcseiusdumum,Iecudum  Alcx. 
indi&oconf.u  ucrfi.udficod.uol.^.ubiadidemallegac  Balidece 
ncnteminl.dacaopcra  c  quiaccuf.non  poif.quitbi  hoc  nondicic. 

486  ltemqualitcrinucnT  rucrunc  in  balneo  inuiccm  fciauantes;hoc 
probato  infargit  pefumpcio adulterij,fccundum  glof.in  c  no opor 
tet.inuerbo,&omnino.87.dift.refcrt&fequiturCafl'an.inconfue 
tud.Burg.inut.dciUco«.§.o.in  tex#ibi  &  fcratenuc.nu.*6  ucrf  fe4 
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qaoraodo,probctur,cum  quo  pertrafic.  Fel.ihc  preterea.  mL?.ver£ 
cVidem  fi  probarct.ext.de  teftib. 
q?7    Itcm  probatur  adultcriu faciendoardculu,qualitcrf mulicr  per 
no&auitextradomum  mariti.I.confcnfu.§.virquoquc.Cdcrcpud. 
rcfcrt&  fequitur  Mafc  in  tra&.deprob  to. t.conci.6o.in  princ. 

488  I  tem  probatur  adultcriu  ex  eo,cj>  quis  inucnitur  f  in  d^mo  alicu- 
ius,in  quaeft  mulierpulcra,  fecudurrt  13ar.ini.  1  inprincfF.de  furc 
&  poftcum  BaI.inI.raIfus.app0f4.rT.c0d.tit  dcfutt.  refcrt  &  fequi- 
turidcm  Mafc.in  rra&  deprob.to.i.concl.6t.inprinc.vbiinfinitos 
huius  opinionis  coteftcs  allcgat,  videad  cum:  intelitge  hac  ptxfum 
pttonem  procederc,fi  mulicr  fuilletfciens.-fecus  fi  ignoratrled  fidu 
birarctur  an  fucrit  ignara,  vcl  fciens  dc  mgrclTu  iuucnis  ad  eam,tuc 
attendenda  erit  quahtas  mulieris  &  iuuenis,&  fecundum  eam  iudi 
candu,  vtvoluitDcc.inc.tcrtioloco,nu.i  j.verfi.&  quoddbb.hic 
dicit  cxt  dc prob.&poftcum  Mafc.intracl  dcprob  to.i.concl.61. 
nu.i.vctfi.verum  fi dubitctur.&  nu  8.verfi  diligentcr  taraen. 

lftae  vioJetarpre/umprioncs,&  praefcrrim  vltimaprcfumptio  tol 

489  lituttprobandoaifinitatcm  vcram,vd  fcruorem  diIcdtionis,autc6 
fuctudinem  rceionis,  &  tcmporum,  vd  parciratem  veftium  f  m  Ia- 
cob  Bcluif  inluacrim  prax  in  tit  delcnon.nu.47.hincGrau.confiJ. 
^n.FcdeticusdcVgo.nu  i.verfi  q>rario ^pximitatis  vol.i  voluic, 
q>  proximitas&  fanguinisconiun&iohabeatdepellcre  praefumptio 
ncm  inccftus,rcfcrt&  fequitur  Lanccl.Cerrad.in  tra&  deoffi.prct. 
incaufcrim.lib.i.§.J.cap.9.nu.i4.verfi  fcd  tamcn  talis  violctapte. 
iumptio.&  poftcum  Mafcat.intra&.deprob  to.i.concI.6i.lim.a. 
&  to.eod.concl.59.nu.!  i.verfi.limitahancampliationcm. 

490  1  tcm  tollitur  iftnec  vltima  pracfumprio, fi  ex  parte  iuuenis  ingre 
dientisdomumulicris,  probcturaliquacaufa,  qadulterij],  proqua 
introiuitrputa  quia  inuenit  pucru  filium  illius  mulieris  in  via  plo- 
rante,  illdmquecepir,  &  afportauit  indomu  illiusmulieris:  na  tuc 
cclTaret  prxsii ptio  ifte,  fcdm  glof  in 1 I .Cde ficar.quam  ad  hoc alle 
garur  loanes dn  A  mic.conf.  1  ij.in  caufa  &  inquifitione agitata.nu. 
%  1  .vcrficu.item  fuit  probatum  q,  inquifitus  iuit,&  poft  cum  Mafc. 
in  tract  deprob  concl.6 1  nu.  n.verfi.irem  idem  procedit.tomo.l. 

49 1  Quarro  centefiniouigefimofccundo ,  qualitcr  f  articulando  pro- 
bctur  bonorum  mobilium  in  inuentarioconrctorum  confumptio? 
Kcfpondc ,  hoc  probari  fi  fiat  articulus,  qualiter  canto  tcmporede- 
buerutuerifimiliterpoflTcconfumi  totcxillisfupple&ilibus :  hanc 
ptobandi  fbrmam  ponit  Bar.  in  l.quoad  pracfcns .  nu.  3  .vcrfi.fi  mile 
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dico.C.dc  raunlegul  lib.  i  i.fie  poft  eum  Alcx.cnnf  4?  .h  ibira  fuper 
jjsnu.j.verf.probaturauccm.vol.  i.rcfen&  kquicur  Artli  in  couft. 
rcgn.prxdecclforunoftrorum.nu.  J.ucrfi.fedlufficit.  PofFctctiain 
probari huiufmodi  confumptio  per  librum  rationum  adiltnito  iu- 
ramentoexpcndentis,fecudum  Bart.in  l.i  §.ofhciOiin  fi.rFde  tutc. 
&  ratiodiilrahcn  &  Bal.in  rub.C.defideinftrutncn.num.  j^.vtrf. 
&  fi  funt  vcrifimilcs.rcfert  &  fcrjuitur  Alcx  m di&o  conf.45.nu.  ?. 
ver  li .  pofTc  c  cciam.  vol.  1  vbi  allegac  bonas  glof  &  prxfertim  giof.  in 
].rjn.$.incomputationc.in  uerbo,approbauetit.  <~deiu.  dclibcran. 
quac  qualitcr  procedar,(upra  lare  cxaminaui^quzlr.jpy  rcfcrt  &  fe 
quitur  urrumquc  probandi  modum  Dominus  lofcph.  Mafcard  in 
trac^.dcprob.tum.i.concl  i97.bonaconfurnpra,  ubidicit  qu6d  iu- 
dcx  cx  fuoarbitrio  potcricarbirrari,bona  ciTe  confumpta,  cx  ductri 
na  Bartin  I.qui  fub  conditione.rF.de  conti  &  demonftr. 
44*    Quacroccntefimouigefimotertio,  qualircr  farticulandoprobe- 
tur  barattaria  official is <  Dic  probari polfepcr  tcftcs,cv  iuramentum 
Bgentis  fccundum  glof.in  §.ncceflltatem  in  uerbo,ofteditur.rtutu. 
vf  radic.finequo.fufTrag  &  pofrca  Angcin  §.oportct.nu-5.6c  vcrfi. 
inglof  qux  incipit.auth.  hoc  eod.  tit.  cit.  refcrt  &  fcquitur  Marf. 
fing.i  12  inoreduorum  Quod  intelligc  vcrum  ciTc ,  quandoquis 
deliqu4tiaofficto,fecundum  Ioanncm  de  Plat.in  l.iudiccs.  Cdcdi 
gnit.lib  t  a.quia  luncfurficitiuramentum  cum  fcmiplcna  proba- 
rionCiquocafudebctamoueri  abofficio  &  priuari  falario.nccdcbcc 
tcdiread  iJIud officium,ctiam  pcrtcfcriptum  Principis  l.fi  aliquis. 
C.defufceptor.&arca.Iib.io  n i fi  ficret  fpccial is  mentio  in  refcri- 
pto,fccundum  loanncm  dc  Piat.in  di&al  iudiccs.rcfctt  &  fcquitur 
Francif.Marc.dcc1f.Dclph.decif.648.pcr  torara.ubi  cxmcntcciuf- 
dcm  Ioannisdc  Plat  indi&a  I.fialiquid.  ponit  modum  probandi , 
qualitcrdicaturqucm  inofficio  deIiquirTe,in  cuius  fubic&u  multa 
notatudignarccolligitidcm  Franc.Marc  dccif.68  5. 
44$  Itcmprobaturbarattariajfacicndoarticulum.qualitcrtofficia- 
lis  recepitcertumquid a pnuato.ut  faccrct  non facicnda  vel  omit- 
tcrct nonoraittcnda,(ecundugl.inl.i.invcrbo,caTpit.rTad  i.Iul  rc- 
pctund  proquafacit  tcx  in  l.kx  lulia  rT.eod.  tit.  refcit  &  fequitur 
BofT.in  fuacn.prax.in  tit.de  official.corrupt  nura.i.ucrfi.  primacd 
cluflo  &  pofteum  Mafcard  intrata  dcprob  torao.!.concl.i64.  an 
autcm  barnrtariamcoramittatotficialisaccipiendopccuniam,utfa 
ccrctquoddcbebat,remittomeadBofT.infuacrira.prax.  in  tit.dc 
c&cui.corrupt.nu.i  •  verf.ictl  dubito* 
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404  C^rroccntcfimouigcfimoquarto,quaIitcrtarticuJandoprobe 
turcon(uctudo>Rcrpondc,proban,tacicudoarticuIum  dcfccquca 
tiaa&uum:itemdediuturnitate  cempons:  vlumodc  racitoconfcn 
|  fu  maioris,fiucfaniorisparti$populi.  hancarticuladi  forraahabcs 
ad  rrac.Marc.dccif.dclph.dcc1f.25  5.nu*i.vcrf.  &  m  tffl&uadpro 
bationecofuctudims.&ad  Dcc.conf  48  J.pro  rcfolutione  litis.  nu. 
2  5.vcrl.&  fcdmc6em.voI.2.vbiedocet,quomodo  habeantteftcsfu 
perconfucrtidinedcponcre.&  rurfus  idcm  Dcc.conf.  21 5.incau(a 
vcrtenteinrcTvenerabilem  nu  a.veril.tcrtioquiaad  probadamco 
fuctudincm.uolu.i.fcquitur  loanncsdc  Amic.coaf.^i.io-prarfcnu 
confultationcfaclri  vcritatemnum.  ii.vcrfi.adeflc  confuetudinis& 
Cal  fan.in  cofuctud.Burgund.in vcr  coftumcs.nu  ;  5.verf.itemquo 
modo  proponantur,vbi  remifliur  ponit,qualitcr  tcftes  produdci  ad 
probandam  confuetudiuemdeponerehabeant,conucnit  Aicx.  cof. 
1  ai.incaufa  uertetc  coram  prxroreciuitatis.nu.o.vcrli.  cumdcpo- 
neredcberenr.volu.i.&poft  Roland.a  VaI.conf.2.in  caufa  przten- 
tis  pctitorij.nu.  1 1 8. verfi.nam  primo  requirebatur.uol.  1  .Scd  retcn 
to  eodcm  thcmatequ*ro,qualircr  proberur  cofuetudo  notoria?  Dic 
probariexinfpc&ioneplunuminftrumctorum.I.  vetufhffima.  ubi 
Angcl.C.dciuredomin.impetr  qucm  fequitur  Soc.conf.£f.pr*fta 
tiliimi&iufti(fimiiudices.nu.7.uerf.qu6d  hocprobarurperlibros 
officij.uolu  i.refcrt  &  fcquitur  Arau.in  tradfc  deantiq.terapocpar. 
i.pirticu.^.nu.  itfucrfi.quod  confuctudo.  &  nouiflime  D.  Iofepb. 
Mafcard.intraO.dcprob.to.i.conci.421  nu.?r.ucr  fcdalitcropina 
riuidctur.ubiad  idem  allcgat  Dcc.idem  tcnentcminconf.i.  nu.  U 
vol  r.Sc  Cur.Iun.conf.io6.col.2.&conf.6o. 
49  5  Qu^rocentcilmouigcfimoquintOjqualitertprobcturconfcicria 
ahcuius>Rcfponde,probaripcrcxtcriora,qua:probantintcriora,cu 
animushominiscognofcatur  multis  modis:prim6r>cr  afpc&um:fc 
cundo  pcr  crTe&urnivltimo  pcr  figna.l.Fulcinus  §.adco.rf.  cx  quib. 
tauf.in  poflciT.carur.Upud  Celium.in  princ.rT  dc  do.exceptio.l.no 
vcrc.rT.cx  quib.cau.maior.rcfcrr&  fcquitur  Bal.incdudu.il.  i.nu. 
j.vcrfnunc  vcnio.cxt.de  ele&.<Scpoft  eura  ArTl.in  conft.rcgn.Capi 
taneorum  nu.22.ucrfi.&qualiterprobcrurconfcientia. 
406    Quxrocentefimouigefimofexto.quaiitert  articulando  probe- 
turcmprio?Dic  facicndoarticulum  qualitcrcommuni  confcnfu  il 
lorum,quidicuntureinptioncminiui(Te,fuit  contraftus  emptio- 
nis  celebratus;itc  qualitenresfiiu  tradita,&  pretium  nuracratum . 
bancarticultndiflc  probandi  formam  habcs  ad  Follcr.  in  add,ad 
'  ,  ./  Tpcc. 
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fpcc:R6b.Maron.pir.4.dift.4*nu.48.  verf.nec  omitto.quiibiad h&f  > 
allegat  Rom.idem  rencntcm  conf.o  l.vifis  ac  peccun&aris  nu.r.vcr.  ' 
primoquod  aUC  &  Soc  cof.2o8.vifis  &a6citatis.nu.i .verf.quod  ad 
hocempcio,&  vendicio  probentur.  vol.  1. 

497  Quacro  cencefimouigefiraofepcimo,  qualiter  articulandofprobe 
tur  venditionc  eflc  fi&iciam,&  iimulatam?  Coliigeex  ijs,quz dixi 
fupraquxft.i  19.&  uicraibi  dic"ba,poterit  arciculadoprobari  quali-  1 
ccremptor  in  bonis  abeoeroptis  reliquitfuum  hxredcm  fiiiumve  . 
ditorismon  enim  pca?fumicur,q, G  uerc,&  fine  fraude  emiiTcr.extra 
neis  rcliquiiTet,  & non  propnjs  mi  j s,  quos  habebat,  vel ex fe  nak  1 
fperabac,velfuisactinencibusijbiingradu  proximioribus  lcuma- 
cutifllmi.Cde  fidcicomraif  l.cum  auus.tf.de  cond.&  demoft.quod 
cft  fummopere nocandum  concra illos,  qui habenc fiJios  fpurios ,  q, 
vtexcludant venientesabinteftaco  ,  fingunc  vendcrcoraniacorum 
bona,  vel  partem  ipforlim  alicui  eorum  tido  amico,pra?acc6modata 
fidede  relinquendis  bonisemptis  filio  venditoris.projndeutobuia 
rcrur  huic  frau  Ji,prodica  fuit  1. 1  .Cde  naturalib.  Jibcr. 

498  Icem  poccric  eciam  arricuiandofprobari,  emptorem  tpe  empcioi 
nis  radcx,fecudum  cocm  opinionem  non  ciTcdiuicem,q>di<5ca  bona 
verifimiliteremerevaluiilct.l. }.  §.ei*fdcq;  ^rincipis.rTdcceftam. 

409  Item  pottrcarciculando  probari,qualicect  filius  vendttoris  repe 
ricurpoulderebona  iilius  qui  diccbarurciuspar*r:iftoccenimcafu 
ralishliusprxfumicurcxprimociculopoffidcre.vreft  cxpreflum  in 
J.$.C.denacuraJ.libcr.&  in  1. 1  .&  a.C.dc  repud.haercd  I.fi is  qui  bo 
nis.rT.de acquir.h^red.rcferc&  fequiwr Bar  conf.68  proponicuro^ 
Ioanneiius  Fufcucij  nu.f.verfi.quia  omniabona.vol.i.&pofteum 
Aret.in §.in  fraudcm.nu. r.verfi.multi namque.Infl.de attio. 

500  Quacro  cenrefimouigefirooodauo,  quaiitcrfarciculando  proben 
rurminx,vt  inducanciuftum  mecura?  Refponde,faciendoarcicu- 
lum,qualiccrminanseftfoIirusminas,quas  facic.dcbitxexcquutio 
ni  dcmandarc,  &  q>  cft  porens.  ijs  probacis  infurgic  prarfumprioco 
craminanrem  talicer  q,  condemnari  pocerir,  fccudum  Imol.  in  I.fi. 
num.io  uerfi  fcdcommunicerdicunr  fT.de  hxrcd.inft.  &  Alber.de 
Rof.inl.roecum.num  l.verfi.finaurem.Cdehisquzmec.caugefta 
func.minx enim  fi  proferancur ab  eo,quod  id,quod  dicic,  racere po 
ccft,cimedxsuc.i.qu?ficum.  rT.ad  S.CTurp.l.nifi.§  fi  iegacarius.fT. 
fi  cu i|plufqua  pcr  1.  Falcid  maxime  concurrenre  praua  minancis  co 
fuccudine,occidendi,vuInerandi,&  iuguladi,fecundum  Imol.indi 
ftal.fin  rTdeb^rcdanft.rcrerc&fequicur Gram.dec.  5  pcrdifcur- 
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fum,vbi  nu.i  J.verfi  q,  mine.dicitcas  probari  poffe  tcftibtn  fiflgul*  "(^ 
ribus.oc  confcrunt  huic  praxi,  quc,  in  fimili  dcduxic  ad  probacione  ,y 
mctus.Ancar.conffi99.uifa in  piaji&afa&inarratioae.nu.i.verfi.  y 
pro cuius clara  intelligentia,&  in  propofito dixit  Roland.a  Val  con 
fil.  8j.uifo  thematc.&confideracis  ijs.nu.18.vcrli.quod  uibuscon 
currcntibus.uol.i.  quod  minc  inducant  iuftum  metum  cribus  con 
currcutibus ,  videlicct  qu6d  pcriculu  m  quodcomminatur,fit  ma- 
gnum,putadeperfonis,vciomaibus  bonis ,  fcu  maiori  pattc  ipfo- 
runr,fccundum  quod  pcrfonam  minansdamuu  ucrifimiliterpoffit 
inferrc,cuirefifti  nonpoffit.ultimfr\qu6d  minans  fucrit  folitus  mi 
nasexequi.allegat  GrauJdem  tcncntcm  conf.46.uol.  1. 

S°l  Qupmodoautemiftarum  minarura  probaciot  contratijs  proba- 
tionibus,&  coniedturiselidi  poflit,reftar  videreiquarc  dic,quod  ift 
bxcminarumprobatio  eliditur.fi  incontrariu  proberur,quod  mi- 
nans  non  cracfolitus  minasad  erTe&umducecei  ut  quia  cft  pufilla- 
nimus,impotens,tjmidus,gudardusx&  garrolus.  ltem  qualiter  cft 
bone.  famx,&conditionis.ijsprobatis  minarum  probationemelidi 
affirmauit  AngeLin l..i.Cfiquisimpcr.maledu6\:anreeum  Bal. in 
l.metum.nu  I  vcriic.finautem.C.deijsquz  met.cauf.geftafunt.  re 
fcrcSc  fcquitur  Afft  inconftjrega.fi  danaclandcftinamiL6$.  ucrlu 
fccunduminditium&poftcum  Ant.Nig.incrcgn.diuxtc.nu.74* 
verf.itemfi  probentur  minx  ubide  Aftl.nonmemiuir- 

J02  Quxro  centcfimouigcfimonono,qualtter  articulandot  probabit 
fifcus.quodbona  fifcalia,,fiucfifcalispccunia  fubtrada.fucritpcrc 
ius  officialcsjRndejpracmiilaprobarijfiinarticulis  deducanturca,. 
quxnarrat  Afrl.inconft.  rcgn.  officialcs  reipublicc.  pertocairuubi 
ponit  exreptionesaddefcnUonc  officialium,qui  impctuntur  dc  fub 
tradtionepecunix  fifcalis,quas  figna&  netaproquodaprxceptorc 
huius jpuinci&qux boneftacis  caufanonomino^uiafuicimpecicus 
&regiacamera  fummarix  de  quada  parcica  non  poficaad  eiusincroi 
tus,cuius  occafione  prxcendic  rcgius  fifcus,o^  ille  calis prxcepcor  fi 
Itt  rhcfaurarius  fueric  incurfus  ad  pena  nonup!i,iuxra  tex.in  c.  reg- 
iccmcuresattcntcoc  in  c.ad  hoc  volcntes.ubi  Nig.in  fin.retniffiuc. 
ponit,quap5na  puniantur adcuarij,nondefcribentcs  in  eoruiibris 
proucntuscurix.uideadcum  &  ulcra  Dnm  Artl.quid  vcniar  probi 
^uadckr^uoncchelaurarij ,  fcu  pcxceptorisinccgre  nodcfcribca 
tisadciusintioitum  pecuniam  fifcalcm  uidcdus  cibi  cric  IaC  conu 
lll.circaprimudubiu.nu.uvcrf.  fcddicecurdacoq»aIiquis  vol.  U 

joj    Quxro  ceDicfimocrigefimo,cmalitcr  |  articuUndo  probetur,no) 
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«riuninonfuifleroMmr  tirRcfpondc  probari  pcr  teftes,qui  dicScj 
quodtcmp^retcrtaftgticonditi ,  ucl  alterius  cuiufuis  fcripcurjcruV 
vidcrunr ,  ncqueaudiuerunc  rogari  nocarium  prodi&o  telUraetfto 
condendo.  hancprobandi pra&icam ponit  Grau. cof.i  17. circite^ 
ftamentumquiquovc.nu.3.vcrf.ideoritcftcsdicant.voI.i.cuiaddc 
idcm  uoluiffc  Francif  Hcrcularuin  rrax5t. dc  mod.  proban.ncgatiu; 
nu.184  ucrfi  notariumcfTcrogatum . 
5°4    Quxro  centcfimotrigefimopnmo,  qualiterarticulado  proberur 
pecumam  confelTatam  non  ruifle  rrameratam  ?  Dicprobari,faciedo 
•rticulumjqualitcrtpccofeflionisdereccptanullapccuniaruitnu- 
merara.hanc  pradcica  Sc  probandi  modo  poni t  Grau.in  d.  conf.  1 17. 
circa  ceframentum  qui  quovc.  nu.j.ucr.iicut  df.vol.i.hoc  idcm  te- 
nct  Bar.inl.poftdorcm.qu^ft.i.ff.fol.macr.d:  inl.fi  icaftipula 
Grifogonus.nu.j.uerf  &  refponde.  ff.dc  uer.obl.cV:  Arer.in  § 
iuris.nu.63. vcrfi.  vbi  aure nutlam.tnflit.de  excep.  & cft  rario,qu«i 
iila  uerbahabuiiTe,cV  rcccpiffc  icfcrunturad  tempuscontradtusra- 
lias  fcqucrctur  ,  qudd  numquam  talis ncgatiua  pofTet probari cum 
non  fitc6trac"ta,fccundum  Bar.in  I.certiconditio.$  fi  nummos.no. 
o  ver.fuirconfcffushabuiiTc  fffi  ccrr  pcc.rcfcrc  &  fequitur  Parif.in 
addit  ad  Bar  in  rub.Cdcnonnum  pecu.iniitcraf,propcmcdjurrt. 
505    Iterh  huiufmodincgaciuavjuod  pecuniaconfefTatatnon  fuit  nti 
merata,  potcric  eriam  ar  tixiilando  probari  pcr  confcffioncm  crc.dfto 
.     ris,quod  fid.cat  non  numctalTc,  ftandum  critciusc6fcffioni,  fecfi 
dum  glo  in  I  in  contra&ib.in  ver.nullo  modo.  C.deno  num.pccif. 
quoddi&um  eiTc  valdc  norabiJemenci  tencndum,&commend»ri 
dum.prxmonuit  Abb  inc.fi caucio.nu.io.vcrfi.&bocpoccricpro. 
bari^cxcdc  fideinfrru.conucnit  Atige.conf  ijtf.videturprimafro' 
tc.nu.  1  .vcruquarto  quia  licct  rcftes.Scd  quid  e  rit  articulando  pro- 
t>andum,qn  nontora  fcd  pars  quantitatis  pecunixabncgatur?  Re- 
fponde,hocprobari,  facicndoaiticulos,quosponit  Ang  Arct  itv§, 
idcm  iuris.nu.6$  ver.quxrocrgoquomodo.Inft  deeicc  &poff  cri 
Mafcar.in  tracl.de  prob.to  i.concL  ni4.nu  o-vcrf.quarto  probabi 
tur.vbipauloantcomncsantcdidosprobandiraodoscomprobar. 

Quxroccntcfimotrigcfimofccundo^qualiterarticulandotprobfe 
*tur,q>accuiatio  fiicritinftitutappquxltum?Rndepobari  pcrmfc- 
dia'.ores,uel  pcrtefles,quosaccufatorvohiitcorruperc,obcaufam 
in  accufationc  contcnta  hac  a rticulandi  formam  ponit  A bb.  in c.fr 
gnificarc.nu.f  ucrfi.fed  quxroqualiter.  cxt.qui  matrim  accuf.pof. 
507  Quxro ccntclimotrigcfirabccrtiofqualiccrtarticuIado probecut 
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ijuera  habuiiTenotitiamalicuiusrci?Kcfpondc,facicdoarticulumi 
qualiter  ille,decuius  notiiiaagitur,fuit  a&ui  prxfens,fupcrquo  no 
ticia  pr.Ttenduur:vcl  probatur  faciedo  articulum,qualirer  homincs 
fidedignieu  certum  rcddidcrunt,talcm  rem  ficprocerroeiTe.  hac 
probandifbrmam  habcs ad  Affl.incoft.rcg.  fidelium.nu  8«vcrf  fed 
quero  qn  quis.quod  fuit  de  mentc glin  c.cupicntes.in  vcrf  noritia, 
dc  eledr.lib.6.imo  non  dicitur  quis  habere  notitiam  alicuius  rci,  ni  t\ 
ctiam  habcat notitiam  de cius  qualitatibus,& circuftantij s,  vt  bene 
aduertitglincconcertationibus.in  vcr.fciuerit.  deappel.iib.6.qua 
fequitur  Alcx.confil.  1 14.ponderatisijsqu5narrant.urin  themate. 
nu.4.uerfi.accedat  ad  maiorem  cofi rmationem.  vol.  t  &  Decconfi. 
222.  vifo  pu&o,&  diligenter  perfcrutatis  verbis  ftatutorum.  nu. 
ver.naadhocvol.i.&  Feli  inc.quoadc6fultationc.nu  j2.ver.0paj 
liocext.de  reiud.&  Dcc.inc.  naconcupifcentiam.nu.p.ver.&facit 
gl.cxt.dcconft.fcquitut  Bar.in  tracl.de  iu.prothom  nu.  19.vcr.quia 
crgono habuit  &  Arfl.  i  tract  dc  iu.cogr.i.ver.fed  vlterius  quxrit. 
508  QuarrocctclimotrigcfimoquaftOjqualitertarticulando  probetur 
pa&u dc  rctrouendcndo?  Dic,ptobari  per  tcftcs  dcponcntcs ,  q>  tpc 
promiifionis  de  vcndendo,  promifitemptotad  interrogationcm  G 
bi  fa&am  a.  vcnditore,  retrouendcre qncunqi  vcl  ad ccrtura  tps:  & 
fic  deponcndo  non  eftdubium  cp  probant  ftipulationem.  lJuriigcn 
tium  §  o^fcrcrfdepic^.&hrpcr  Doct.in  l.i.Cde  vfur.a^quapro- 
jniffioncnointclligimrrcccuum  perinftrm  veditionis  purc  poftca 
fuLtu,  cc  fi  clTct  factii ex  interuallo,  qd eft  plusJ.fi  tibi  liberum.  f  m 
quoruda  mrellccTum.rT.dcacT.empt.I.fi  binarum.rf.de  ferui.  vrban. 
prxd.rcfert  &  fequicur  Alcx.conf.i  1  2.vifo  procefTu  vcriufq;  caufc 
nu.l.vcr.^irca  primu. vol. 2.&  ro  eft  fcdm  cfi,  quia poftqua quarfitu 
cft  ius  pat ci,non  p  t  arfumi  tur,q>  volucrit cx  fublequenri aftu  cc  cx in 
teruallo  renuciarcarg.tex  in  l.cum  dc  indebico.fT.de prob.&  m  cfu 

rcr hoc.ext.  dc  renu.hanc eande  probadi  praxim  fcquuntur  Rolan. 
Val.conf.5  o  qrhapud  omnes.n.^.vcr.cum  padtum  ipfum.voL4.6c 
Mafci  tracdeprob.to.$.c6cl.i  i4z.nu.l6.verf.ahus  eft  ct  modus  • 
|0O    Quxroccntefimotrigefimoquinto  ,  quxprobandaf  veniantad 
obtincdam  thori  feparationem?  vidcad  Affl.in  conft.repudium,nu* 
1. vcr.pri ma quado cuius  ver  ba.verbatim  tranfplan tauic  Ant.  Nig. 
in  c.reg.vt  fine  mortali.nu. 44-ver.i.proprer  fornicationes. 
J.I  o    Quarro  ccntefimotrjgefimofcxto,qualitertarticulado  probccur, 
aliqucm  clfe monacu m ?  Vide  remifiiue  Canen.rit.i  j  J .item  fcruat 
jj>fa curia  quod  nulius ;num.    verfi.in  moflaco qualitcr  qui de hoc 
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lemittitfead  Canon.incpcn.&  fi  cxtradercgulat  ib  cV  inc.i.  iun- 
&aibigl  inncr. riciradcuoto,&  vcr.redempt'li.p\&  in  c.  i.  de  re-   1 1 
.   gulanbhb.6»& in  fumma  monacusquiS  pra?fumrtur,  ilhabetlice 
tiameXcundiabvnomona(terio,&  intrandi  ad  alium ,  fccudu  Bal. 
ini.moueor.nu. i.verf.ficut  etia  in  monaco.C  fi  ler.expor.ven.  pro 
quoruopinioncfacit  id,quod  in  fimili  diciturdc  fcruo  ,  qni  cx  eo,' 
quod  fuumanumiflus  prifumitarrctrOfurureferuami&  dcrcbarV 
nito,quii:cbanmtusrctrofmlfepra?fumitur,fi  repcrirurin  Iibro  ba 
nitorum.l. i.ttVdeliber.cautiVtraqiillationcmapprobat  Bal  in  d  V 
mouetur.&inJ  quot  §  fcd  il  maiorcm  rf  dc  hercd.  inftit  ficetpcr 
inrtrm  emancipationis  rctro  prarfumiturqucmfurflc  in  I.  patria  po 
teftate,vcprobaxurin  1.6.  Ode  fcnt.  paif.  refertcV  fcquitur  Mafcar. 
in  tradk.de prob.ro. 2*cdcl. 5  99  nu  4.verfi  emancipationis  inftrumc 
tum  .  tc  vltradi&ainpr*fcntiqu*ftiOnequaIircr  probcttir  quem' 
c{kfenmm,uidecundem  Bal.  in  l.ad  probaiienem  C  deprob. 

511  Qua3roccnrcfimottigciimofcprimo,qualiter  urobetmtcollufio 
interaccufatum,&accufatoremrf<nde,probari,probatac6ucrfat7o 
ncaccufati  cu  accufatote,  fecudii  Bar.  qui  hanc  pracfrica  ponit  in  I. 
l  §.przuarkatore  n.4.vcrf/qua?roquaIitcrprobctur.fF.ad  Turp.cjct 
coprobaturfccudumeum  vrua  Yonc  :  nam  confueucrutinreraccu- 
iafum,&  accufarotem  actuf*tione  pendcnreoriri  capiralcs  inimici  * 
tia?J.(i mimicirix.tf.de  i;s  cyaib.vt  mdi  I.?|.$.fi.  ff.de  adimleg.fi  cr- 
gorcusfiuc  delatuscx  hmoi  accufationcno  dedignatur,  intcr  cos 
przfumiturcoliaifo,  ficuti  pra:fumitur  Icno  ,  qui  cx  aduIreTio  fux 
vxoiisnodcdignatur  l.maritilenocinium.cuilmil.tT.adl.luI.dea- 
dul.fcquituchanceandepraxim  Ab.incderjs.n.8.verf.vbidicir  q> 

li  accufatus  ext  de  accu.refort,&  fcquifMaran  in  fuoau.adu  fpec. 
p.tf.in  ver.&qnq;  pcrucnirur  per  uiam  inqfHfirronis.n.5  i.vcr  qu6 
proban  poisir,vbi  mbne&untaliu  probandi  modu  collufionc  mter 
arculattim,&accu*arorcm.  aliescj  plures  modos  probandicollufio 
ncilram  rccenfct  Mafcar.in  traift.de  prob.to.i.concl.}  12.  pcr  tota. 

512  Qua.Toccnrefimotrigeiimoo6cauo,qua:  probandafveniaht pcr co 
finguinem  agcntemad  rem  vcndiram  :,b  cms  coniangninco  iare' 
congruifcu.prothomifco}Kndcin  pnmis,ipfum  dcbere  articulan- 
do  probarc coniiin&ionem  fanguinis  inferipfum  ,  6c  frenditorcm: 
Itcm  tcncturprobarc  vicinitatcm  rcifuxad  rcm  venditam.l  ta  edo 
cet  Affi  in  rratt  dciureprotbomil.§.  i.n.jrl.vcrf  &  fic opOrtcr. VI- 
fimo  dcbcr  articulando  probaii ,  qualitcr  vigct  cofuctudo  in  loco. 
vbi  caula agitur, dcrerrahcndo  icm  vcnditjun a  uicino mre cogrtii 
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&  protjioinifeo»  vx probatuc  in  cpnftregnv  qua?  incipit ,  fancimar 
51$  QutrQcciucntimotrigeiimonono,  quc^is.gcffiflctpro  patrcfa- 
roilias^quthterartiailaodo  probetur?  Dtc  faciendoarticulum,qua 
litcr  pubhce  patcrfamilias  plcrifq-,  videbatur.oc  iicagcbat,iic  con- 
trahcbat,  &  fic  muncnbus  iungebacur  tcx.cft  qui  hanc  ptaxim  pro 
batinJ.^  tf  ad  Maccd  qucm  ad  hocallcgat  Bai.inl.  2.  C.  fiaducrf. 
r5iuJ  nu  5.vcr.iuxtahocqua?ro.  vbi  traditmodum  probadi  qucm 
fc gcllilfc  procmancipato  uidcad  eum.cV:  ad  Mafc.intraO.de prob. 
to.i.concl.847.vbi  hanc  praxim  comprobat  mulns  flmihbus. 
5  '4  Qnaero  centdiraoquadcagclimo ,  qualirc/ fprobetur  q>  infrrumen 
tum,de  quo  fir  mcntio  in  k -ntcntia.li  t  vou,&  idcra  cum  inftrumc- 
to,qd  hodieproducitur1&  pr$fcnrariirc6tra  tcjRcrnirro  mead  Bar. 
in  1.  l  .nu.  z.vci.  producuur  unurn  mirtm.C. fi  un.cx  pluribusappcl. 
&  in  l.deoaonltratiafalla  111  ri.rf.de  cond.&demonllr.cuiusoptnio 
ncm  coprobat  au&ori  tace  Soc,conf«*77.  uifis  mfcrumenco,&  hbro 
Cxtcnforum  nu  M.vcrf.fedincafonollro.uol.ivoJcnris  vnitarem,  1  . 
fcu  ia* cntitatcm  ceftameciprobariex  identitate  tabelhoms  mdicis, 
tc(tiiim,tpis,djci,&:  loci  ubi  fubdit  hoceiTe  vcile  ad  praifuincndam 
vnicatcm,u"ueidentitatcm  tefta-iuencorum,allega(c  vnitatem,iuxn 
not.in  1  oiura  C.dc  telta     in  c  cum  Ioanncs.cwadefidcinflrum. 
515  Q^a.Toccntcfinioquadra.gcnmopnmo,  finesfcu  ffinium  pollcilio 
ncs>ii  cx  tpe  varici.HUir^uidcritncc^eprobaiij.ad  probandamti» 
mum  idcntitatcra?Rndc,facicdoa<-ticulum,qua]ttcrpoflciliotqu5 
cftincra  cales  connncs,&  p)iro(lio,qua,olimcrat  pofirainrra  talcs, 
&  talcs  cofines  cft  vna  &;  c  idcm  hanc  ptobandi,6c  acciculandi  for- 
ma  tradit Bar-m  1. 1  nu.  j.uer.qfi  uariantur  fincs.C.fi  unus  cx  plur. 
appeil  6c  in  I.dcmonftratio  falfa  nu,io.  vcr.  idem  eifec  faciendum 
o^iconfinia  fF-dccod  &dcmon.lequ>iur  Pau.de Gafr.in  l.fucccflio 
num.nu.J.uer.indeodcbeo  faccre  mihi  articulu.C.fi  regun.  rcfcrc 
&  fcquitur  Hicro.de  Mon.in  ttac.fi.reg.c.47.nu.4.uer.&:  in  verbis 
finalib&-'  nu-5  ucr.cv  datcaurclamquemomnino  videas,cu  in  fu- 
tHcduhuiusqonis  mulca  hona  cumulct,  &:  (ignantcraftruit  tcftcJ, 
cu^ofupc^  h>c  habcantdeponcrc,& reos  quoadurrlos  hancproba* 
tioncm  d*bcanc  fe dcrcnderc  principalem  praxim  fcquitur  Mafc.in 
ttart.de  prob  to.i  conc|.£75  nu.?  .ucd.prout  ccdcberearticuUri, 
vbiad  idcm  alle:»at  Dcc  idem  tencntcm  inconf.oi.diiigentcr  pro 
rcnui  faculcatc  msaconfider.nisomnib  n.?  vcr-facitquodno.  Bat. 
uol  ucx  cuiusdt.#is  multis  in  varijfqucfimilibusadiuuarepoterit 
bucpraxim,qua  ecia  lequutus  fuic idsra  Dcc.conl.ioo.  proccnui  fa 
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cultatc  mca  diligenterconfidcratis  omnibus,  quann  occurrcnciLa  - 
fu.n u .  2 . vcrf. ubi  lnqui t,quod  quando  ex  curfu  rcmporis.  vol.  r . 

516  C^d«utcmveniatprobandum,quadovariatiotcltWnomittc 
cuius.qui  in  vna  icripcura  vocacur  vao  raodo,&  in  aliadiaeifo  mt 
do?Vidc  flar.m  1.  i.n  Jf.ver.idem  fitdepeifona.  C.  li  vn.cx  plurtb. 
&  in  l,dcntonftratiorai{a.n.»o.vcr<fi  vcrofuntnola.ff.dccoti  &  tftf 
raon  m  quibuslocis  dicit  q?  dcbet  ficri  articulus,  qualitet  ille ,  qui ' 
oiim  vocabatur  fic*  hodic  vocatur  fic,&  eft  vna,&  cadc  pef  fotta,oV 
idcmcorpustidcntitaaycrocorporisdcbetprobaripcrnottictr,  cV  l 
cognoraen,vrvotuit  Qecconf.  3  6.pro  tenui  faeultatc  mca  dfligen^ 
terconfideratis  oronibu$knu.  4.  ver.  necobftaiquod  tajisnorariiisii' 
voJ.i.refert,&fequitui  Grau.conlil.  169.  opponiturcontra tcftes- 
nu.^f.verfiquod  probaridcbcr  ldentitas.  vdl.  l.circa  quam  praxim 

.  latiusDcodantcvcrbacifuiidaminfra^uaift.198/  ■-' 

5 17  Qn^ro cenrefimcxjuadragcfimofecun^ 

num.quodquis  fenritcx  co,q>  eiusdomus  eftdcftructa,  &  non  po- 
tcftJocari? Pic  f^ioio^articulam,quillterdoncccftdcftruaa \ic  r :  ?> 
propter  uicium  domus  non  poteft  iocari  quantum  con fueui c ,  cum 
pro  canto  locar  1  co n  fucuerar.hac  probandi  pra&icam  habcs  ad  Bar. 
1  rnbanc  ftipolationem.nu  l.acr.  &  ideoeftdicendam.&in  I.cauv; 
cmptor.§  dcduc^o.nu.i.vcr.quiadomuseftdcftruc^a.ff.^cdam.in- 
fc.scin I.faCicnd*.nu. i.verf.egodixi  tTarbor.fur.cariar.  *4l 
j  18  Qui'rocentcfimoquadragcfimotcrtio,tqualifcrarticulandopro- 

bcturccmmunis  vfus  loqUcndi^RcipondefacichdCarticulir  ,qua*  iJ  l 
litcr  a  dcccm  anniscitra ,  &  per  ipfum  tempus  communis  vlus  iW 
qucndiinciuitatcfuir^undc  teft*torerat,;vel  vbi  tcfhtorcommora 
barur,&conucrfabatur,quod  vcrba  pcr  eiim  prolara,  fic  inreltige^c*'1 
turr.hanc  probandi  praxim  ponit  Bar.in  I.LabeeMiu  n.vei/i  fbWtil1 
bisarticulum.hMc  luppejl.  legat.  Sc  nori  iinc  mittillcrKKdiA^dec^1  [ c 1 
anniscicra,cumcomrruinisvlusloqucndi  nori  ConftitUatuVJrrrfi^rif 
ctirfum  longi  tcrapori  sJ.de  quibu*  ffdekgibkconfactua^ 
quariltlong.c6fuet.refert,&  fcquituigl.ind.l.LabCo;iri  vcr.:'tJc8t« 
vfu  &quod  tcftatorcrar,vclconuerfabaiurinloco,d^Ums^6f  Io-1 
cjoedi  yfu  agwur probarur  m  l.fi  nummis  ff.Ieg.-  ^&  inl.-l^tHfif  Itf 
r        .&de4cg>.  r.hatc  oflinia  pdn»x  Ba*.in  '<Al.ltobe&V%feflKuic^' 
ftcsqftiobabeacfupcrhocdepc  neie,videa^<uni      Bcrt  qmahi*: 
proband*  modtmicoera  vfam lcfcj  iiBnAi't6^t^ii^fA^i^H:muf0 
uer  tcftcsdcponunt.vcrf.i  18.&  Fcli.inprc^.ctecreNn:  tyrWr.  fccifc* 
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quod  tempuc  teltamcnti  conditi  *uJ.  j.cV  rnconf.i $  i  fuper  them*> 
te,&  dubi;s.iui  4  vcr.&  fufficiud  pvobjdum  di&um  cocm  vfum. 
voiu.7.cc>nccllcsin  hac  praxjaliegac  Dcc.conf.472.  tcftatrjr  lcgai^  t.r 
omjiia  niobiIja.nu.  1 6. vcr  tSc  dcbet  probari.voi. 2.  &  nouifliin<*om  . 
nium  hauceidem  praxim  comprob.uiit  Card.Fran  Mant.in  trac. 
dcconiec  vit.voiuntJi.j  c.8*vcr.pojitioncs fieri dcbcrc  &  ideii.y, 
c.  i  j.nu.zi.vcr.^cois  vfusioqucndi,&hb  8AT.18.nu.4j.  vcr-itcm 
cois  vfusloqucndi,vnum  tamennota  in  lubic&u  huiuscruarttionis 

Jip  qu6d  tuncdcmum  t  recurrimusad  probandum  coem  vlum  ioquc 
clj.dumagirurdc  intcrprctationc  verboruin  proiatorum  in  vulga 
ri  lermonc: fccus  fi  dc  uerbis  m  iitcrali  (crmonc  prolatis  ,  quia  taiu 
interprctaiuur  non  f  m  cocm  ufum  loqucndi,<cd  fccundum  arte  ii- 
tcrariam.iccundu  Alcx  qui  h  d.mcnti  tenedum.in  conf  2*.videtur 
fortaiTc  nu.i2.vcr.fcrmone$prolaros,uoi.i.  codcm  mo  rautatis  mu 
ta.ndis  articulando  probantur  cois  ufus  utendi,  or  intelirgcndi  (t~ 
cundueiiJ.iiar.iud.I  Labeo.n.o.uerf.ar.formaiur  fic.  fF.de  fup.leg. 

520  (^ia:rocciuc(iinoquadragenmoquarto,quxpcob^tmtcftncccfla 
ria,ad  probandam  pra:fcnpcioncm  dcccm,vcl  vigirui  annor«m  re- 
mrn  corporalram?iU*fponde>quod  in  pnnnsdcbetprobaridclon- 
go  tempore  i.  i.C.dc  v  fucap  transfor.l  pra:ttat.  C^lciong.  tempor. 
ptifcript  1  nuIio.C.de  rei  ucnd. 

J  2 1  I tem  cft  ctiam  aiticuLnda bona f  fides,  vt  probatur  in l.fi  fraudc y 
&Aioio.C.dc  prafcr.iongi  t«mpor.  f 

522  lici»critctiamatrkulandal&  probandacontinuata  t  poiTclIio.  d. 
Lt.C.dc  vfuc.transrorm.l.qu^d  li  quis.C  dc  long.tcmp  praHcript. 
eum multisalijs iinulibus.id idcm cumuhns  pcr  Dyn.in  cfincpof 
felEoncdereg.iur.Iib.6.refert  &  fequitur  PradLPap  in  rorma Itbe. 
rcfponf  rci  ingl.in  uer.pra:fci.nu  $.vei.&  tuuc  pro  rcbuscorpora- 

J>3  iibus  prarfcnbcndis,.  Anautcm  in  praijfcriptionc  t  tn^intaannorii 
dcbeant  pr« hui  ca,  qua:  fupca  recjrauimus  de  mre  rcquiii  in  proba 
tionc  pra:lt.iiptJonisdcccm,ucl  uiginti  annorum?  Kcfponde,qu6d 
fion,(ed  Jutfici.t  vnum  rantum.probare  uidcJicetcontinuatam  pof- 
icilionemcumcurfu  tanti  tcmporisautb.maJxrid.C.dc  pnrfcr  Jon 
gi  ten>p  J.ficutJ.onuus.Cdcprxferip  jo.ann.fed  in  prarfcriptionc 
qiiadragintaannor.funr  profccro  probandaon>nia,qux  furxdeduxt 
mus.ck  rcqu4ridiximus,ad  probandamprarfcriptioncmdcccmuel 
^it<ginti,annor.quod  intclJige  verum,  quando  tradfcarcrurdc  prxfcrt 
bcndis  rcbus  Ecciclijr.autprincipis^Uueciuitatis  L  fi  &auth.quas 
a#ione$  Cde  facrof»ccclef.&  "Acluurinc.dcquaru.mc.iiJud.inc. 
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ftd;iures.#  jn  c.qtfiaiudicante.cxt  deprader.Sinautcm  quis  inten- 

cUt.pfxrcr^ioncmquadrigenariaconttai  priuatum  probare,  tunc 

fuihcit  probare  t  on  unuatam  polfefiloncm  cura  curfu  tanti  tpis  d  I. 

omnes*&  I  cum nou  ij«rai. C.de prarfcr.  $o.ann.Simili modo cadcm 

txcrema,quarin  probatione  prxicriptionis  deccm ,  vel  vigintiann. 

rcquiruntur.veniuntprobandain  prefcTiptioneccntcnaria,  quae  co 

tra  Ecclef  Roiq.currere  probat  cex.in  aut.quas  acxiones.  Cde  facro 

fim.cccl.&.inc  adaudieciam.&  in  c.curo  nobis.  &  in  c.fi  diligcnti. 

cxt  de  prjcfcr,  I  n  prafcnpciooeautem  quadriennali ,  quxconcra fi- 

fcum  ran  tum  vendentem  remaJicnam,  vtptopriam ,  ut  traditur  in 

d.l.omnes,&  in  l.benea  ZenoncC.de  quadr.przfcr.&no.gl.in  l.fi. 

in  ucr.edicto. C. ll  ad uer.fi fc. vcni t  pmbandus  ticulus,&  aiia,dc  qut 

bus  fupra  fcrmonem  babuimus>ut  probantiuradefuper  per  mcai- 

legata,qu«dcnouoallcgare,&  recenfere  laboriofum  potius,cJ  utile 

feftt.  Wures  prarfcriptionum  ipecics  polTem  cnarrare:  uerum  quia 

in.rcgno  ifto  Neapolis  m  prxfcnptionib.  non  attcnditur  ius  ciuil  e , 

fcd  canonicuin,  ucdehoc  mibi  tefliscd  Carfar  Vrfil.  ad  Affl.  decif. 

3 40  nu.  1  o  qui  condudit  m  hoc  fublC(5to.&  in  decif.  j  68.  nu  6.ver. 

9»  przfcripuoni.idco ad  ius  canonicum  tc  rcmitto,  &  ad  D.Mafcar. 

in  crac.de  prob  co.  j.concl.  t  a 1 3.cum  fcq.ubi  &  canoncs  &  leges  ci 

uiles  commcmoratin  materia  prajlcriptionum,  uidcad  eum,na  tC 

524  eum  uidiilc  mimmc  pcuitebiccuiusdi&is  illud  unumaddam  |  ad 

inlttu&ionem  cauGdicorumhuius  regni,quod  facruraconfiliu  nu- 

quara  confucuit  fniam  fcrreexcapite  lolius  prarfcriprionis,vtdicit 

Vrfil.ad  AfFJ.dccif.3  a^.nu.i.uer.  potuiin caufis uiderc  vclobtinc- 

rc,&  in  decif  1  ?.nu  o.vcr.raro  hodiecam  tcrminari.  Confultoigi- 

tur  oes  alias  prarfc  1 ipnonum  fpcs  omi/imus ,  cum  parum  frcqucn- 

tentur  in  cunjs  no(tris:n  aiitad  fatuntite  &  ad  plcnum  fcttccupis, 

quali tcr  articulado  probetur  pfcnptio  rec  uincotporaliu^uidcdus  ci 

bj  otno  er i  c  religiQ.fi i  &  doc*  1  f.  M afc . i n  cracdc  prob  to  ? . cocl .  1 2 1  % . 

5*5  Quxrocenteiimoquadragcfimoquinto,quarprobatioteit  ncccf- 

Una,ad  conuinccndum  qucm  dc  hxrefi?Kcfpondc,faciendoarticu 

lum,qualirer  temere,fcientcr>dolofe,&  appcnfate,diabolico  (jpiritu 

dudtuSjpluneSmonifUS.induracOi&pcinaclanimo.&cordcaufus 

cx licic coram  pluribus d icere,  prout dixic in graue  religririis  C  hri- 

fljianx,&  fidcjac  in  bonorum  malumexeroplum,qu6Alfe^tlimu 

faoa:  confcifionis  facramcntum  nOn  ficad  falucem animaru necef-  . 

jarium:  &  ica  induratus  plurics  monitus  tenuit  &  tenct  hoc  proba- 

to hxrcticum  qucm eife pcobat  tcx.in c.nihil  indcdc pcen.  dirt.3  * 

Irem 
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j  16  Item  qualhcrpertinaci  animcf  &  cordc  dixir ,  qualitcr  fan&ifli- 
inar  Euchanftie;  facramentum  ad  falutcm  animarum  noeft  nccefla 
i iu:quod  aut qursabnegado fancl;iiTlmu>& prcriofiiTimum  Eucha- 
rtlltx  facramontu  harrcucus  fit,ncmo  cft  qui  dubttct  dc  tcx.iu  c.cu 
omnc.dc  confccr.dift.2.&  inclcmen.i.dc  rcliq.&  vencra.  fan£tor, 

}tj  Itcmqualiter  indurato  quoqucanimodixit ,  quod  cxlateteflefu 
Chnftt  Sariguis,  &  aqua  non  cxiucrit:(quod  ctiam  hocabnegando 
hxreticus  quisfit,probat  tcx.inclcin  i.de fumma  trintta.&  ndc  ca 
tholi.rcfeir,&fcquicur  Carrer.in  tract.de  hxrc.nume.  40. 

5  28  Itcm  qualirer,ncdchoc  Cara  dcteftabili  criminetimpetiretur,aut 
fcrirctur,dedit  inquilltori  harretica?  prauiratis  certa  pecunix  quan 
ti ta t cm,hoc  vcrificato fatis  fupeiquc Jiquct  cp quis elt  pct tinax  har- 
reticus,fecudum  Bar.in  I.tutores.ft"dc  iufpcct.tut.qui  mihi  no  pro- 
bat  illud,ad  quod  pcrinfra  Do&  allegandosallegatur:  fcd  tamcdi 
tirqjhrticuseft  ille,  qui  pertinacitcr  inquifirori  hrcica?  prauiratis 
aliquid  dicenti  no  credit.vr  refert,&  fequitur  Far>Locr.incoram. 
4.1itcr.arbitr.par.4  q.6.n.»6p.ver.  in  primis-inquireridumeftreli- 
qua,  quac ad  probationem  tam detcftandi  criminis  confulto  omifi- 
mus,cum  iIIudabhorream,fiad  faturitatequis  viderccuptt,  adeac 
D.GaTre.in  trac.de  harre  vbi  copiofcper  multascolumnas  reccnfct 
omncs  modos,quibus  talc  facinus  proprte,  &  impropric  commitri 
tur,& Reucr£diili.Dominiu  Fracif.Epifcopu  Squiilaccnf.in  tratt. 
de fide  catho.c.f> i.pcr  totum.quo  in  loco  multos  probandi mddos, 
quem  eiTe  hxrcticujdcfcribit,  fimiliter  vthxreticos  punicndos  cfle 
ccnfuit  Aftlicl.incoft.regn.inconfutilem.n.io.vcrf.  fcd  fi  totalitcr 
illosqui  coprchcnduntut  frcgiflc  pidturas  fanttas  Ecclefiar  vel  ima 
gincCrucifixi^aurglorrofx  Maria?  Virginis,rcferr,  &  fcquiruride 
Fab  Loc.in  comm.4.Iiret.arbitr.par.4iq.6.n.977.ver  bcne  vcrueft 
multis aiijfque  modis probatur,queeflc  h^rcticum,  quos  vltracita 
tos  in  vnu  redegit  Doctitfimus  Mafcard.in  trad  dc prob.to.i.cocl. 
8  J  J.cum  noucconcl.fcq.quibus  in  lociscdoccr,  an  probari  valeat  : 
harrefis  crimcn  reftibusfingularibus,autinhabilibu9  vidc  ad  cum. 

J2p  Quarroccntcfimoquadragcfimofcxto, qualiterfarticulando  pro- 
bctur  iurifdi<5cio?Vide  Innoc.incdiledus.nu  j.vcrfi.gcneralisau- 
tcm  poflc<fioiunfdidrionis.exrradccappell.monacor.  &  quomodo 
debcantfojier  eateftes  deponcre,cdocuit  Lanfr.inc  quoniam  con-» 
tra.in  rub.de  teftib.num.i  9. vcrfi  fimiiiter  in  iurifdidtioneproban- 
da.cxtra dc probat.&  probatur  iurifdictio per  impofitionem,&  cxa 
c^ioncmcoilcc^arumjfiucgabeilaruinj&folutioncccnfus.arg.tcxi 
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ia§.Gquis exqualibetAur.quib.mod  o*cuc.ciiiciatur  filt.lta peril 
Jum.tcx.fenfic  p*ai  in  l.^  tcx.ibi,ccnfc4mrX:.dcnatuxalib.liber. 
Scmldm  <  i >ei a.n  li .  l 8.vcrfi.ircm  bona  «tiocft  fi  d  tcat,  G. qui ac 
/cufhon  ooff.vbideclarat,  quo  patfco  dcbeardeponcrcwftts ,  vt  pro, 
bcc  vnum  locum  elfe  I  .ibaJiqua  iurildic-tionc:intercarteradicit ,  q> 
eft  bona  catio,fi  teftis  dicat ,  quod  uidi  t  homincs  iliius  loci  foluerc 
coii*#as,refert,&  fcqukur  Marfi.in  rub-  Cde  prob-n.  276.  &  poft 
cum  lofeph.Mafcard.iirtca&.deprob  ro.a.concl. 046.10 princ 

Jjo  ;Ucmprobaturiurifdi#ioper  famam  ,]tvt  tcftatur  Marf.in  Ldc 
miaprc.§  plurium  quoquc.nu.74.vcrfi.addcetiam.  ff.  de  quxft. 

5  j  1  i«cro  probatut  iurifdi&io  cx  creciionet  furcarum ,  captura  delin- 
qucntiuin,  excrcirio  iuriTdictionissvt  quia  uifi  fiiotin  loco,dccti 
rjus<*t;at4oneagiurc,ciuci,&  c  i  1 1 1 1  com  parece,  &  obedire  fccund  u  m 
BaJ.in  l.data  opera^i.iS.  vcrCvcquia  viuifccpramunc  Pcrufij.C.qui 
accufar.non  polfquem  refort,& Ccquitur  Albert.Brun.c0nfiLj4.in 
caufa.^ditfefentja  finiupvnu.16.  ucr.  ubiponiLquorumopinione' 
approbatAfrl.dccif.a65.nu  10. vcrfi  proptcrcadicirnus. 

1  jl  ircm  lunfdidjonem  ptobari  pcr  exaCtionemt&  reccptionem  de 
cim*  adftruit Ncjldc  San<5**>  Gcmin  cratfWe te#ib.uura.  1 8$.  vcr. 
in aljjs  taraen  rcfcr c, &  fequitur  Mafcar<j.in  trft&.de prob  tomo  x. 
concl.946.nu.  j.vcrfj.ubi  iubiungit  ctiam.&  ad  probauda  quafi  iu- 
rifdiaw  wfrPPtTci^oncm^^  » q> 

fiatarticulus,qua|iter  ille,qui  diciccflcin  quafip  ofleiTtoneiurifdi^ 
ctionis ,  exercuit  iurifdiclionem,fciente,&  paticntciilo  ,  qui  prius 
crgrinquafi poffeflionewrifdi&ionis,feu  teiente,  &  patientcillo, 
ad  quem  fpe&abat  iurifdi&ip;  &  fic  rcquif I m  patientia  iliius ,  qui 
di<$«m  quafi  poflcifionem  lurifdi&iouis  peccrac  tradcrc,  &  tifcafcr 
re,(ecundum  3art.  quidicithuiufmodi  rfquifi tura  eflc  dc cfleo cia, 
ad  probandam  quaii  pofleflioncm  iurifdi&iofois,in  l.in  fumma.nu. 
4.vcr fiiftarum iurifdi&ionis  pofleflio.ff, v ti  poilid.  fequitur  Akx. 
conCi  6.in  pmra.<5c.liteinterMagnificaro  yniuerfiiateui  Rcgij.  n. 
t$.verfi*t^rprobecur,vol.^&n^ 

fulendo finnauit  Gram.coni.ciuil.  10 1  ,in  caufa  Screnifllro*  Donil 
n#4ium^<ycrfi.uam^4cquireodam,<5d  Francif  Arct.c0nr.4j.vifa 
cltgwiiJimfh^^siiK^^l^wia.ec  Rom.conf.  \  68pra?fccs 
confui ta tio.num. 1 5 .vfquc  m  fincm,& Baf.conf 8 1  pu&us  qufftio 
n is  vertentis.nu. I . v e r. ta m en  er a t  in  poflcfsione. vol.  i . &  Felin. in  C| 
cx:eptionem.nu.?7.verfi.dicitqmd  fuilkit  ext. deexcept.  rcmiffi 
ue  idc  renct  Vat.io, dc nuli.pfoocfl.in cic quib.mod.  fenc.  nul 
.ciifi  j2  ■:  U  defend. 
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dcfcnd.po^nu.jS.vcrfic.vbi  ctiam  modum  articul$di.TiMfcaUid* 
praxim  caueris  oibus  fertilius,&  copiofius  coprobatiit  Cxpha.eofi. 
44  *  -caufa  ifta  qux  vcttitur.nu.6.  vcrti*crgo  iu  n  fd  icci  o  ,8c  ci  us  quafi 
po[rcirio.voKj.&inconf.458.Scrcnifsiraus  Dux  Etruriacp  7.vcrf» 
qua coadione  probari  uidetur.vol.4  iuxca  quot  u  opmionem,&  pra 
xiai  tradittruifledccisu  teftaturCap1c.dcc1f.57.In  iftamatcria  ve-> 
Lra  norcs  vnu,quod  habui  inhclo  racaUU  Magnifici  Petn  Anto^ 
ni)  Smurrx,in  cuius  cau la ,&  vocc, &c  m  (criptis  diccba ,  quod  pof- 
fefsioiuiifdidionis quo  ad  omncs ndhis  iiltus  1 pccici  *  acquihtur  p  [X 
vfuraiuri(&&oTiinn^  terminis 
bocconfulentem  inconf.68.&  vifo,cVdudumdifcuflb.n.i8.vCr£i  1  ; 
acquiratiurifdi<aionc.vol.a.rercrt,&  (equttur  Pctr.  Foller.  tn  cdlb 
regn  Robertusprimogc**ftU3  nr7*.vCr*quiin.:rfu9cft.addcinfapeiy 
quod  iutifdidcton  is  qua/ipofJcfsio  brobatur  pcrbannitncta,  ctiam 
cj,  non  con Itet,^  illis  non  fucrftin  atiquo  pan  tum ,f  m  Capic  decif. 
a7.nu.p.verfi.ifcmpc^bannum.ad^UddallegafBal.ide4ntcnet# 
in  Margar.ad  Innoc.in uer  poflefsio.  eV  quibus  slijs  mcdijsprobari 
ualcat  lurildiLtionis  quafi  poiTefeio,  adear  Dominu  Vant.  mtract.  t 
denuJlit.proceff.intit.quib.mod.^ 

5  11  ni  nfdieTionis  autem  quafi  poilclsio.  quaiiter  au tcmf proberm mc 
ru m  impenum,pon  1 1  Spcc  in  nr.dc  1  nqu  1 C §<  1. n  11 . »8. vecfi  f>rodc(b 
hoc  notare.ubi  fubdtrjioc  proban  poffe  per  teftcs  fihgularcsrmuU 
ios alios probaridi  modos  merum  impettum  in  vnum  rcdcgi  t  D.1 6 
fcph.Mafcard.in  tract.de  prob  tom. i.concl.1050.         - ^&wmfi 

5  ?4  Quarro  centefimoquadragcfimofcptimo ,  qualiterf  arriculando 
probetuc  qaod  hxres  habuit  notitiam  de  tcftamciuo?  Refponde,fa- 
ciendo  articulum,qualiter  i  n  ioco  h  x  r  cd  i  s  pubiice  erat  notu ,  q>  de 

functuscondiderat  tcftamentum,argu  m.  tex  mcfcm.pnma.ver.ee; 
tcrum.deconceir.prxben.quapr.ixim  punctua ri m  pomt  gl.m  l.tU- 
tocpenitu$.tnvcrbo,oitcnderisVC.dCpcriCQ  tutb.&  Iaf.ca  fequiru* 
m  l.li  per  errorem.n.l  1 .  vcrl! vndc  quiliber  prxihmitur.fT.  deiurif* 
didt.omnium  iudic.refert,&  fequi  tnr  Grauat.conliJio  io^  mmor 
mig  1  n tiq u inquc ann is  n u. 7 . v erl  1  c, pu ta  (i  m  loco  volurtiinc  fecudo. 
5  H  1  tcm  probatur ,  <p  hn b u i t  not  1  n afde  teftamcn to  runendo  art^u- 
ium  qu.iJitcr  teitamcn tu  i mr  rcpcrtum  pcnes  ipfum  h<«rede,de cu- 
ius notitia  tractatu r,quia  ruc  hoc  probaro  prcfum  1 >u  r  il  lud  fciutfte? 
i  no  efr  fcrcndus.rT.de  tranfact.I.fi  q  cau nones.fT.fimilix  crci fcu. vo 
iuit  A ncar.conf.  17 o  pi incipalitcr cotra  ipfos  Jcgatarios.nu.6. veral 
Jc.n  penesque  rcftamctum.  mouetur  dc  tcx.  in  cu.c  on  l\ i  tutus.  extra, 
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de  tcftib.refert  &  fequif  Gr0u.id.c6fii7?.nu.7.ver.fimilircr.voi.r. 

Jj6  Itcm  probatur  huiu  fmodi  tcftamenti  fci  en t ia,f  &  notitia  hcicn 
do  articulum,qualitet  bxresadimplcuitaliquade  contentisin  tefh» 
mento :  putafoluendo  legata  :  nam  tunc  przfumitur da  eo  habuifie 
notitiam.fecundum  Barto.qui  hanc ptaxim.ponitin  l.qui  Rom^.§. 
duofratrestnu.i?.  ver.utquiafoluitiegata.fF.de  ver.oblig.&poftcu 
Alcx.cof.4.  vidctur  infpcciis  ljs  nu.20.ver.ide  fi  apparerct.  vol.t  et 
Dec.c6f.167.no  exccdu.nu.  2.  ver.ideo  q  foluit  vol.  i.&  cof.187.  in 
ciuitate  Piacetix.nu. 1 7, vcr. idco  q  foluitlegatu.voi  i.6c in cof.?o?. 
incafuoccurreti  nu  }.uer.&  vcrifimilitcraliqd  impleuit.cod  vol  1. 

5  J7  Item  probatur  faciedot  articulu,quaiiter  tepore,  quo  fiebat  tale 
teftam cn tu,  h^res  erat  prarfens :  tuc data heredis  przlentia  infertur 
ad cius  fcicn tia,fcd m  gf.in  l.tutot  pcti  tus.  i  n  ver  bo,oftenderis .  C.de 
peric.tuto.quafequitur  Alex.indicioconf.^.nu.ao  uerfi.  prsefumi- 
turetiam  fcien tia  vol.  2  &  cft  ratio,  quia  prefens  pre/umi  tur  fcies , 
fccudum  laf  in  1.  i.nu.i  5.ucr.quia  prarfcns.  rT.de  in  iusuocan  quini 
sqo  tali  cafu  fufficere  t  probare,q>  hxres  erat  in  domo  te  ftato ris  tepo 
rc  coditi  teftamctirna doracftici  pnfumuntur  fcire.quz  domi  fiut. 
I,  cofen  fu.  C.dc  rep. fi rmat  Grau.cof. 1 0 3 . nu  7 . ue r fi .qu inim o  u o I.  x. 

538  I  tem  ptobatur  facicndo  ar  ticulu  m  ,qualiter  f  haues  fecit  men  tio 
nem  de  teftamento  in  aliquo  elus colloquio:hoc  enim  ptobato  prc.  . 
fumu  tur  de  contentis  in  tcftamento  habuilTe  notitia.  d.  1.  no  cft  fcre 
dus.rT.de  tranfact.refert  &  fequitur  Alcx.  confi.  lo.uifis  fcripturis. 
n u.  6.uct f.quia in  faciendo  metionc.uol.2.&  in  conf.  1 1  a.perfpe&is 
i;  s  q  uz  nar  ratur  nu.  1 7.  ucr.  fi  t  mentio  de  inftrumeto  aliquo.  uol.  ©*. 
icin  cof.I18.uifo  inflrumcto  cclebrato.  nu.  4.  uerf.quia  rcfpondeo. 
uol. 7 .refcrt  &  fequi  f  G rau.i d.cof.  1 93.nu7.ucr.ide  fi  ^pbaref.cod . 
uol. i.&  in cof. 24 5 .Stcfan.Bergad.nu. i.uer.tertio  pfuppono.uol.1. 

539  Item  quaiiter  harres,de  cuius  fcicntia ,  |  &  tcftamen  ti  notitia  tra 
ctatur,  plu  ries  confefius  fuit  fc  habuiue notitiam  teftamen ti , &  con 
tentorumin  eo:hocenim  probato.non  potcrit  amplius  allegare  cau 
fam  ignoratia: .J.cum  te.C.dc  tianfacrcfcrt  &  fcquitur Card.  Parif. 
confi.p  X  .circa  teftamen  tum  co  nd  i  t  um .  n  u.  J  o.uet.  &  etiam  quia  ipfe 
Dominus  Bencdiclus.uol.z. 

540  Item  ifthcc  fcientia|  poterit  articulando  proban',facicndo  articu 
iu,qual  1  ter  bacres poflidet,& adminiftrat  bona  teftatoris,  fecudum 
Dec.confi*  303 .  in  cafu  occ  ur  rcti.nu.  2  .uerfi.nam  cum  di&us  harrcs. 
U0I.1.&  fuit  de  racn  tc  Bal.in  l.tutor  pctitus.nu.  1  .ucr.fcxto  fallit.C- 
dc  pcri.  cucwftrt  &  fcquitur  Caxd.Panf.c6fi. 9 1  .mi.47.  uer.ut  quia 

ipfc 


Digitized  by  Google 


Tradatusdem&cto 

ipfe  Dominns  Benedi&us  vol.  a.TCtrofcriptos  probadi  modof  cqitP 
probat  idem  Card.Parif.cof. 7 a.mnciariminimeporeft.nuiailVer.0 ;  • 
qux  verbardatiua.vfqueinrinc  voLi.&in  conf.i^.circaprxfenn* 
confulrationcm.nu.76.vcr.cV  qddicti  r»rrcs.eode*vol.i.&  fi  alieis 
modos  fcirccupis,vidc  Bar.in  l.qui  Romx.§.ctuo  ftA  es.nu.ii.ff.d* 
ver.oblig  qui  loquiturin  fuis,&  n6cxtraneishxredib.&  ulrraBar. 
circahanccandemquxftioncvidcgl.ind  1  mtorpctitus.  in  vcrbc 
oftcndcris.Cdcpcric.rut  &  Mafc.in  rra&.de  prob.ro.  i.concl.84< 
54l&concl.85o-&rom  *.concl.ii9?.vcr.alia  &  qualirertarticulartd 
probctur.que  habuuTc  fcicntia  fideicommifli,confuIcndi  ribi  crunt 
Cxphal.conf.43o.egregiii5  reftaror  nu.5  5.ver.quodimodi&i  fidet 
c6miflinodcia,voI.j^&Koland.a  Val  cofil.Si.iicetin  iurc  tritufit, 
nu  8.ver.quod  autc.vol.i  &  Mafc.in  rra<5t.deprob.  to.'i  cocl  780. 
541    Quxro  ccntefimoquadragefimoo&auOjqux  probatiotcrit  necef 
faria,ad  probanda  malam  fidcpoiTelToriscum  titaIo?Refpondcpro 
bari  in  primis  faciedoarriculutn,  qualircrpoiTen*brifuirdcnuciartx 
neemeretrc,  in  quademaiafidearguitur.l.fi  rudu.Cdcrci  vcdic. 

543  1tetn<jualiter  coram  aliquibus  poircfTor  dixit  rcm  tabcoempta 
addrowmarn  ad  ucnditorem  pcrtmcre:  nam  prxfumitur  iilud  in 
tncwhabuifle.l. Labco.rT.de  fuppcll.lcg  fi rmat  Abb.confi.  7 j.nu. 
uer.is  enim  dicitur  in  mala  fidc.  vol.r . 

544  I  x€  qualircr  dc  hoc  crar  publica  fama  f  m  vicinia ,  &  cmptor  crat 
uicinus:  nam  hoccafuineopre/umirur  fda  c.quato  cxt.dc  iitrciur. 
rcfcrt  &  fcquittir  Bar.in  LCcIfus  nu.  t8.verf.  fcd  qualiter  tT.de  vfu 
cap&  vlttapoterit  probari  qualitcrcontraxit  non  feruatis  folcnita 
fibus  a  iurectuili,&  municipali  rcquifitis  hoc  in  articulisdcducto, 
&  probato.infurgit  prxfumptio  contra  cmptorem,  qd  fucrit  a  prin 
cipioin  malafidc,fcdm  gl  not.i  l.i.i  verbo,malafide.C  de  fidcin- 
ftrum.&  iu.haC  fifcal.Iib.  io.  rercrt  &  fequitur  Bal.in  I.qui  a  quoli- 
feet.  in  fi.vcrf  itcm  &omnisqui  cmit.  fF.dccotrahen.cmpt.vbietia 
fubne&ir,qux  requirarur.  vr  quis  dicaturcmiiTc  bona  fide,  vidc  ad 
«u,&  cx  ijs  &  aiijs  q  fa&i  qualiras  popofccrir,probare  poreris,qua- 
doquiscmcdoiltibona,ucImalahdc,I  fi.vbi  Bal.C.dceui&.rcfcre 
te  Alcx.c6f.54-circa  primudubium.nu.9.ucrfi.namalafidcs.vol  6*. 

545  Qiixrocctcfimc>quadragcfimonono,quaIircrtprobabitur,quod 
dommus  firlegaliorprocuratorcfimplici  ?  Videglofl  i.in  pccunia 
fijs  in  uer.iuftiores  C.dcprocur.&qualitcr  procuratorci  r^ipfiui 
propria  deutraquefrJCcicprobadiuideBar.oprimam  praxim  cdoctl 

n  inla&or.nu.j  .ucrfi.ied  qualirerprobabitur.rT.de  procurar. 

Quxro 
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54^   Qa^Mcentcfiraocjuinquag^  t\ 
ad  probandu,^  quisftigere  &  nni  fugere  potucrir,ad  difcernendu' 
an  qutsrpatucric  euaderc  morteVvideCkrd.  in  cle.  i  .q.  27.de  homict 
Qu*rocenrcfiraoquiqquagefirao  p  n  mo,  Ecclefia.qux  prxtedic 
J47t^cefle«cmptama iurifdicl:ionc  loci  ordinarij,vel  prarfcriptione , 
v«icdfuett2dme,qtud  arriculadacjrobabit?  Remitto  meadOldtad. 
conf. 3  44.adobiccl:us,qui  fiunt.col. I  .cum  fcq.ubi fimilttcr  ponic , 
qualiter  articulando  probari  ualcac,&  debeat  lubicdio ,  &  corre&io 
epifcopi  indcr  icos  cachcdrali s  EtxlcfiatiUide  ad  eum  a  nam  te  curm 
uidiffciminim^jpcenitebit» 
548    Quxro.centciimoquinquagefi mo fecundo,quaIi tertpto betu r  ab 
fentia  Gitati*Rndc,pi;obari  pcc  raraam,&  vulgi  opinioncm  §.fi  ue> 
ro.  uerfi. lgi  cu  r  ne  iaran  cceo.  Auch.de  exibend.rei  s,  &  taiicafu  pocc 
rit&  dcbcc  iudcx  de  taji  abfentiafe  fiunmatim  in£brmare>etia  par- 
tenon,cittta,£m  Barin  conft.ad rcprimedum,in  verbo,  peredi&u 
num.cf.  vcrfi.g>  fufficit  fpla  raraa  refert,  &  fequitur  Ant.de  Canar.ua 
trachdccxcul.fincmand.in  2  particunu»! 2.uerfi.uigcfimo quacro. 
J4p    Itempotctitprobaritalisabfentiat  per  difcuffionem  faciendam 
pernunciu,fcununcios,fi  Bar.fequiueiimu.sial.4.§  prsctorait.nu* 
S.ucrfi.tunccredo qubd debct  fieri.Edc dam.infcc.&  in I. fi  tamcr*. 
nq.a.ucrfi.ficuc  cnim.rT.de  Icgat.J4,  iitaotabaSi 
55#   jC^xrocentefimoquinquagcfimotertk>,qua?tprobatio  erir  necef 
laria,ad  probandum,qucm  fuifielxfum in re,in  emphytcofira con 
cefla l  Rnde,faciendo  articulum,qualitcr  rcs  in emphy teofim  coccf 
ia,poterat  tpeconceffionis  ultra  dimidiam  ftaruti  canoniscmphy- 
tcoticari>&  in  emphytcofim  concedi,cum  priuationeiuris.  hac  pro 
bandi  fbrmam  habesad  Iacob  MacheiUn  fuis  patroci  forenf.  patr. 
l,nu.i6.verfi.tumctiamquianonfuitarticulatum,  queipfo  alitcc 
noncitatofequitur  Arius Pinell  in  repct.J. 2. par.  1  .c.j.nu. 37. ucrfi. 
«ddcremego.C.derefcind.ucnd  quid  autcm  veniat  ptobandum  > 
quandoinrcncaturrcmcdium  l.:.C.de  refcind.vcnd  vltra  Barc.  & 
Doct. i b j . uidc  la ti ffim e  M afcar.in  t ract  de  prob.to. a.  concluf  960. 
551    Quxro  centcfimoquinquagefiraoquarto,agetit  cx  contra&u  vl- 
rrocitroqueobligatorioquid  incubicinarticulisdeducerc?  Rnde , 
<p  debcr  articulandoprobarc  implemcntum  cx  partc  fua  1.1  ulianus  . 
§.0  fferti.ff.de  aclio.cmpt.ucl  dcbet  ptobareadimplemcntum  aba- 
Iio  fa&um  de  eius  mandato.l.cum  feruus.&  ibi  Do&  poft  glo.ff.de 
«er.oblig.&  iftharc  probatio  fbret  ncccfTaria ,  quando  implemcnni 
pcrajuboscontrabcnte$forct<odcmmomcnto&  tcmpore  confu- 
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mandam:  fecus  fi  implemcnti  obligationis  dies  eef&iTee  refpe&a  7' 
ruuscontrahencis  tantum :nam  tuc illeprius  tenctur  implere, cuiQ* 
obligacionisdics  prius  ceflit  l.Titius  ffquc,  res  ptgno.  oblig.pofT.  !• 
qui  pecuniam.  ff.li  cer.pccperquz  iura  uc  pundtuaum  conluluerut 
Kom.conCao^.prodifcucienda  vericace  cbemaris.nuco.vecf.quod 
ru  certius.6^  Par.ad  Bar.mdic^.I.Iubanus.^  offcrriHniirerad^ff.de 
action,  cmp  quod  vltimum  pcadticauicontra  D.  Marium  Doni ,  <5c 
D.Hortcnfi  um  Magnocaualli  in  affidhi  feudi  Gadella?. 
55  %  «  Qusro  centcfimoquinquagefimoquinto,  vi  infactionibus  boni 
fidcidereracuriuramentum  vericatrs  in  litcm,  quid  eit  articuiando 
probadum J  Refponde,racicndo articuJum  dcdo/o  aducrfarij ,&  de 
diiHculcace  probationis  fecudum  flar.q ui  hanc  praxim ponic  in  I.  in 
a&ionibus.nu.  1 1.  verf.hicergo  glof  ttdein  iic  mran. vbi dicit  non 
c  fle  curandum ,  an  dolus  fuehc  comraiifus  a  principio  obligationii 
con  t  raccc,,  vei an  ex  poft  facto : q uem  in  hac  praxi  cdmuni  tcr  fcquu  » 
cur  Do&ibi»vc  refcrc  &  fcquicur  lacob.  Mach  in  fuis  pacroc.  toref. 
patrocin.i8  iutifconfttlcus.nu.4.vcr[i.6c  Bar.quem  fequuncurcom 
muniter.bac  eandcm  probandi  formam,  fequirur  Pra&Papienf.in 
formalibet  inadcio.rea.tn  glof  in  ver.in  floretisdecera,nu.f  i.verf. 
fcilicetdoiusaduerfarij  .  SedprodecJaracionchuiuspraxisreuoco 
indubiu,qualiccrpotericdoceri  dedifficul tatcprobationis?  Refpo 
de.fatis  dici  poffc,difficulcatein  probandi  fubedc,  ft  res,qux  pctun- 
cur,  ad  oculum  dcmonftrari  non  pocerunc ,  v  t  quia  non  excanc ,  vel 
quia  nonapparenc  l.cu  res  §.pen.&  fin.ffdelegac.i.i.minus.inri.rT. 
de  inlit.iuran.l.fi  quando.C.vn.vi.itadocuerc  Bart.  Iacob.Mach.Sc 
Praci.  Papicnf.in  locis proxiraecitatis,&  lrthxc  praxis  intelligicur, 
quando  dolus  aduerfarij  confifterec  in  non  faciedo:  fccus  li  in  omic- 
tendo,fccundum  Dec.in  l.quiaccufare  nu  S.verf.intellfgiturquan 
do.Cde  edcn.Sed  contra  Deceft  tex.  rotudus in l.qui  refhruerc.  f£ 
de  rci  vcnd.quiIiceraIitcrprobat,  fecudum  Angel.ibi,qu6dcontra 
dolofum  ctiam  in  omittcndo  iuratur  in  Iitcm  Scd  tucitca  hancco- 
t rancratcm  Docc. vidc  Aicx.  alios  referens  in  l.edidcum.  §  cum  au- 
tcm.  nu.8. vcrfi.nl umo  eft  ifto  rex.  rT.de eden.quiex  menrePau.de 
Ca(t.6c  aiiorum  proceditdiftinguendo.videad  eum . 
5  5  J    Qua  ro  centefimoquinquagcit  mofexio,qua;  probatio  efttneccf- 
faria  ,  vt  qui  incentac  mtcrdichim  ,  vti  poflldctis ,  obtinerc  valeat  ? 
Dic,qu6d  dcbct  probare  de  potTeffione  cemporr  licis  co  tcfta  tar :  alias 
ages  {iiccumberec.Ita  probat  tcx.  in  §. hodic.Inft.de interd.&  glof. 
l.i.C.vupoifid.firrnacAl«.conf.oa.pcripcc^sijs>o^narracur 
-x.  ioche- 
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ln  thcmate,nih4.ver(;.qti6d«itcm  in  poflcflbrio.vol.  r.  &  5n  coaCiU 
I  }4AnacukSc  fcteinter  Jacobum  Marci.nu.7.  verf.fcd  ad  hoc.uoi. 
«.fcquiow Bar  in  l  i.§.quod  ait.nu.  iS.vcr  cx  prardi&is  habes.fr.vti 
fwffid.refert  &  fcquitur  Mafcar.in  trac^c  de  prob.  to.  3 .  conci.  1 1 90. 
nu.io.ver.  tettio intdligenda eft  :  &  tam exacca  probatio  exigitur* 
quandoalius  probarct,ic  mcdio  temporc  pofledilfe:  alias  fulficcret 
probarc  fc  poilcdillc  tempoceturbationis:na  tunc  przfumiturpofc 
iedifle  temporejitiscontcftat^vtdcdarat  Arct.in  §.ietinendc;.cok 
J.vcr.fcd  an  fuificiat  Inft.de intcrd  &  pofteam  Afti.dccrfj94.nt1. 
t-vcr.nam  tuncprafumitur,  vbifubdit  fccundum  hancpraxim  iu» 
•dicauiffc  facrum  confi  Ncapoiitanum . ut  rcfcrt  6c  fequitur  ide  Ma- 
fcar  in  tracc.dc prob  to.j.concl.i  1 90.nu.  1  j.vcrfi.iftud dccjarandu 
«ft,&  equidera  iure  merito  fic  iudicauit,  quia  illc ,  qui  probat  fe  fe- 
fnel  poftcdiilc  prarfumiturcuam  deprxfcntipoffidere.nificontra-» 
rium  pTobetur.l.j.§.inamittcnda.&  §.fi  feruus,ff.deacq.  potfef.vef 
iriii  probcruradusintctmcdiusad  priuationem  pofleifionis,  vtno. 
inc.cum  Ecciefia  Sutrina  cxt.de cauf.  poftcfT.  &  proprict.  fequitur 
Abb  Sicul.in c.cum ad fcdcm  col.d. ucrfic.quarto hic pro parteho- 
ipitalis.ext.de  rcftit  fpol  pro  quo  facit  ratio  ante  dt&a,  perquam  fu 
pra  proxtn^cHccbamus,quod  qui  probat  fcmel  poffediiTe.prafitmi 
rur  petfeuerarfe  in  poileflioncm , v iq ucquo  ipfam  ailegat,  curo  eanx 
rrtineat  ani  mo,  vt  dicunt  Dodtor.  in  1  .(iue  poffidctis.  C  de  prob.6c 
sn  l.non  ignorabit.Cad  exhibcn.&  Bal.inl.ft  minorem.nu.6  ucrh*. 
tu  dic.Cde  in  mtegr  refti.minor.conucnu  A  Icx.con ii.  5  4 .uifo  pro- 
cclfncaufx.nu  n.ucr.fccundo  rcfpondco .uolum  j.hec  habcncur  ad 
A  ffl.dccii  J94.cuius  di&a  latc  reaifumit  Iacob.  Mach.in  fuis  patro- 
cin  forenf.patroct4.Marfcotti  caufa.nu.^.uer h.latis  n.cft,qu6d  a- 
«ftor  probet,&doctifliinus,cV  rcligioiiflimus  I0fcph.Mafc.1n  tract. 
dc  piob.to,  j.concl.i  r  90  nu  if.ver.eadem  liroitat.cft  intclligenda. 
554  Quzroccntefimoquinquagc/imofeptimo,quaiiter  hxrcs  quif  pe 
tit  lmmiflioncm  bonorum  ha;rcditariorum,iuxta  terminos,!. h.  C- 
dcedi.diu.Adr  roiien.fuamfundabitintentionem  ?  Dic,in  primis, 
quod  debet  probare,quod  teftamenruro,  cuius  uigore  miulonepe-> 
tirjic  (oIcmnc.Ircm,qu6d  res,  fuperqua  petitur  miflio  fuic  in  bo- 
»15  d  etfuti  cti ,  te  m  po  r  e  cius  mortis,  &quod  anceeius  mortc  pro  fuis 
&  tamquam  fua  poflidebat.Tertio  &  ultimo  tenctur  probarc,  qua- 
Jirer  teitator  mortuuscft:licctcnimappareattcftamentum ,  nopcr 
hoc  prxfumitrir  eum  c  flc  mortuum,cum  quilibct  prxfumatur  uiuc 
rc ufque ad  centum  annos  i.h.C.de  iacrofan.cccJcf.l  an  ufufrucru, 
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ff.de ufufru.aJias  quis  non  poffet ad i rc ho:redi  tatem.Iegencminem 
Iegcha-rcs  inff  uutus.ff.dcacquiren  hxred.  umcntis  enim  nulla  cft 
hercditas.l.  i.ffde h^rcd  &  act ioaicnd  l.interd um.ff.de  vuJg.cV:  put 

Cll.fubft.rcfert  &  fequitur  hanc  praxim  Prafc.  Papicn.  in  forra.li* 
J.in  quo  pct.haercd.ex  tefta.m  glo.  in  uer  poflidebat.nu. I.uer.ad 
ucrtequdd  hacrcs.ubi  fubrangit,qualttcriitprobanda  raors  teftata 
f is,  uidc ad  cum^cum  dc  mortc  probanda  lacius inferius  uer  ba  fecc 
rim.  ad  ibi  pcr  mc  di&a,  tc  rcmjito .  banc  eandem  praxim  ponit  U 
cob.Macheli.in  fuis  patrocin^orcfib.patrociii7.vulgarcs!uris  te« 
gulz  numer.ta.ucrfi  i  quo  fuflicit  probare^imo  necaLbcgarcopus 
eritdorainiura  tcuaons ,  quod  eft  raagnopctc  notandum. 
Quxroccntcfimoquinquagc(iraooc^auo»vtcontta  non  exbibcn- 
555  temfinftruractt iuraraentura  in  li tcm  dcfcrrt  pofli  c,q  ui  d  cft  inar- 
ticulisdeducendum?  Rnde,inprimis  cflcnecclTcarticuIandopro- 
barcqtiaiiter  inftntmcta  *quoru  cxhtbitio  ab  aliqua  petitur,  extat 
pcnes  lllum  aquo  exhibcn  petutux^l.non  ignorabit.Cadexhiben* 
5  56    Itera  erit  amculado  probandum,quaIitcr  di&a  inftrtmetat  fue 
runt  reperta  pencs  cxhiberc  recufaiuera  %  tcrapore  litis  conteftatx  % 
fccundu  m  gl.in  d.lnon  1  gnorabi i t,i n  verbo,  fuifte  C  ad cxhi bend . 
557    Item  eft etiara neceffe  probare,  quali  tei  inftrumenta,  f  quorura 
cxhibitio  petituc,fun  t  iuris illius,  qui eaubiexhiberipetit.  d.i.non 
ignorabit.in  tcx.i  bi,inftrutueta  tui  iuris.hanc  praxira  habes  ad  lac. 
Mach.in  fuis patrocin.forenf.pacrocin. jo.  Reucrendr/lime  Dorair 
ae.&  fi  lex  nu.  1  .verfi.cV  pnmo  conuarc  dcbct,qui  indifcurftidi&L 
pat  rocin  i  j  concl  ud  i  t  qu  6d  non  erit  locu s  dclationi lUtamcnti,  Ci  ex - 
bibino  recufetur,  luxta de  caufa.quod  tdera  pnusdixcrat  glo.md.l 
Bon  ignorabit.in  uerbo,non  cxhibeancur. 

.  Quxro  ccncefi moquinquagen monono,  v t  res  vendi ta  cum  porc 
55  &  ftarc  t  affrancandi  infracertum  tempus ,  poflicarfrancari  decurfo 
tempore  prefinitoadaffrancandum,quid  inarticuiisueniat  deducc 
durasRefpondc^in  prirais  faciendoarticulum.de  modicitate  pretij 
xei  ucnditx,item  de con  fuetudme  famerandi  eius,  qui  cmit.hanc  at 
t lc ulandi  forma  habes ad  Hoftan  fum  in  cit.de  vfur.  §.an  aliquo ca 
fu.nu.S.verf.nono  fi  ucndo.  &  ad  lacob  in  l.a.inprinc  fffi  cert.pet. 
conucnit  Beltran  conf  86.  ponitur  in  fa&o.in  ri  vol.i.  Sc  CafTan.in 
conf.  1 1  .nu.40.6c  Iacob.Macheiin  fuis  patrocin.forenf.patroc.3 
conaturaducrflrius  nu.2.ucrf.tertioait.  &  ucr.faluat  tamen.  &  de 
noftratibus  fcquitur  hanceandem  piaxim  Ant.Nig.inca.regn  pro 
pu bhcj  boni  compcndio.nuj  6.  vc rh  ponc quidatn ucudidit.&  ift- 
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Ijtcpraliseftcorauni  Do&orum  calculo  rcccpta  ut  rercrt  Cagnbb 
licctipfcalitcrfcntiat,  inJ.a.nu.^j.quemfcquendocomraunere- 
pr5hcditNig.inc.rcgn.nouitermaic(tatinoftrc.nu.a6.Ycrf.fcdpo-:  *  l 
ne  quidara  vendidit.  & quod data  laefione,  pacVum dc  rctroucndcn 
do  tcmporalcefficiaturperpctuu,affirraat  Dominus  Vinc  de  Ann» 
diccns  fic  fuifle  iudicatum  pcr  magnamcuriara  in(  fua  allcg.  8$.  iii 
hocincidenti.nu.^.verfi.&fcmper,quodin  venditione.par.i.&  Vr 
•  filJ.ad  Arn.dec1f.6i.num7.verlic.fi  rcs  iufto  prerio,conuenit  cum  *  w 
prscdi&is  lacob.Menoch.in  tradt.dcarbitr.iudic.Ii.i.centur.J.cafk 
ai7.nu.a.verfi.ha?c  tamen  iurisfententia.ElT  bcne  vcrum,  quod  ad 

Jjp  fubtcrfugiendam  hanc  praxim.folentcautiemptorcstdarc  fupplU 
Uationcm,  petcndo  declarari  non  tencri  amplius  retrouendcre :  fed 
declarari  rcm  cfTc  propriam  ipforum  :  &  ficpriufq  uara  veoditores 
raciantdcpofitum,procurentemptorcs,quod  interponatur  fentcn- 
tia  ftantelapfu  remporisadie&i,(uperpa&odc  retrouendendo,  rci 
ipfasefTepropriasipforum  emptorum ,  cVnon  licereamplius  ipfif 
venditoribus  redimere,prout  ita  facrum  confilium  fcciife.in  caufa 
Magnifici  loanis  Pauli  Pagani,cumiIlisdeCapuareferr  Vrfill.  ad 
ArTl  ind.dec1f.7j.nu  ^.veSic.  fcdhodiecautiemptores.  Rurfusin  i 
fubie&u  huius  praxis,vnum  velim  madcs  memoiia?  quddin  vcndt 
tionibus,qua?  fiuntad  ralionem  decem  proccntenano ,  numquam 
tcmpusdcretroaendendoexpirat/ccundum  lacob.  in  1.  mutuida*. 
tio.tf.fi cert.pet cuiusopinioreccptafuit in  facroregioc6fiIio Nea 
politano,  vt  refcrr  clariiTimus ,  &  fua  tepeiTat*  primarius  Dominnt 
Vinc.de  Aon.alleg,  1  i.pracfupponiturin  fa&o.num  10.  vcrfi.ubi  ia 
venditionibusad  rationemdecem.  > 
Qu*rocentefimofcxag<:fimo,  fi  condu&oragit  ad  remiflionem 

560  fmcrcedis  fiue  penfionis,quid  habebit  ncceiTearticulando  proba-  »■  * 
j-eJDic,facicndoarticulum,quahtcrdcduclisfumptibus,&Cxpcfisr 
non  colligit  tot  fruc±us,qui  squiualeantdimidiam  penfionis  pcr  th 
du&orem  foluede.  hac  praxtmafTruit  Bar  in  I.licet.nu.i.vcr.fi  ergo^ 
funt.Cloc  quem  fequitur  Alcx.confi.j.vifoinlTrumentococcflK)-' 
nis.nu.6.vcr.tame  non  prarrermitti.vol  i.Grat.conf.  i6i.in  prefemi 
cafu.mi*c.vcr.$dcduc>i$  expehfis  uol.i„&  Gozadconf.74.utordi 
natiprocedam.nXi.i  uer.uidclicct.quando  funt rccolle&i.  Cfi  prat- 
didtiscxnoftratibusconuehitCapic.dccif88.nu.i.uerf.i.qUianon  £ 
probauIt,&  poiTcUm  lacob.Machel.in  fuis  patroc.forcn.patro.  37. 
duoperceleberrimos  nu.8  ucr.q>  nonrecoilegiflTet  tot  fru&us.  ub» 
fubdit  hancciTccocmopinionem,  proutctiam  cadcm  communcm- 
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dixerunt  Grat.&Gozad  mcorifi.proxirnccitam  5c  Arc.con(i.  52. 
I  tcm  dfe  rem  iilio  ni  locus,  ft  conduttor  probarer,q  uaiiter  non  pcr 

551  ccpittid,  quod  confuctum  erat  pcrcipi  exrecondu&a  ,  iecundum 
Alex  in  dconfi.j.vifo  inftrumentoc6ccifionis.nu.6.ver.  tamcn  no 
pracrermitto.vol .i.Sc  Capic  dccif  88.qumdhocailegatCano.inc* 
propter  ficnlitatemext  ioccV  Legiftar.inl.liccr.  C  loc, 
Adde  tamcnpra»diclis,quod  fi  conductot  fuit  impcditus  fadko  lo- 

56*lcatons,ueIttci  :ij,vel calu.tunc non rcquiritur,g> conduclor fucrit  • 
paiTus damnum  in  dimidia,fed  pro  qualibet  rara  rietei  remi/fiovita 
iing.deciditFlorian  ini.Froculus.^h  rf  de  vfufr.  que  ftquitut  Bcr 
tachin  tradt.dcgabel.parv2.ptin.nu. 41  .vcili  vigefimofccundoqucj 
ro.quorum  opinio  probarur  inl  li  mcrccs.§Ji  vicino.rf.loc.&i  in  l.fi 
uno.§.itcm  cum  quidam.vbt  Bar  facitoptimam diftiu&ione.rT  eo- 
tit.retcrt,.&  fequitur  Cot.in  fuis  mcmorahb.m  vctbo » condu&or* 
verfi.quarroaddc.vbi  ait  fccudum  iftorum  patrura  opinionem,  tcr 
©btinuiilerquodnota  pro  limitationcdoftnna:  Bar.in  Micet  C.  loc. 
ad  quam  fic  per  prarmilfa  rcfpondcbam  ad  rauorcm  Magmrici  Caro 
ii  dc  Ragufa  contra  eiuitatcm  Calfani. 

5  6}  Inaducrfura  ver6,.vt  no  iit  merccdis  remiilioni  iocus,poreritfar- 
ticulandoprob«U,qualitcr  icmporccontracius  immincbat,  6V  crat 
pcticulum  damni  futuri,hocprobata  licct  damnum  indefuerir  (c- 
quutum.nondebctfieri  rcmi/Bo»fecudum  Alex  conf.i  n.  videtur 
inptaifcnri  confuItationc.nu.4.vcrfi.vndc  fi  quis.vol.i.rereruiit,6c: 
fcquuntur  laf.in i- i.nu^8. vcrfic.fcd  ego limito.C.de iur.emph.  & 
Cot.in  fuis  raemor  in  ucrbo>conducior.vcrfJecundoaddc.&  dcno» 
ftratibus.Vrfil.ad  Affl.decif.5j65.in  princ. 

,  Item  paxitcrad  tollcndam  rcmilfionem  mcrcedis,  poterit  articit- 
j  6*4  landofprobati,  qualitcr  conductor  conduxi  t  rcm  euidcntcr  ficrilc: 
narn  fimilitcr  hoc  probato,non  fir  rcmillio,fm  Alex-conl.  ni.nu* 
3-verf.  vnde  rone  ftcrilitatis  U0I.1.&  in  1  intcrdum.  §.  quod  cx  nau- 
fragio.nu.7.verf.iteminomnibuscafibus  rT.dcacquir.poiTciT.rcfcrt 
&icquitur  idcm  Vrfill-ad  Arfi  ind.dccif.365.nu1.verfi.vbi  h?cam 
pliatin  conducente ,  rcm  euidcntcr  fienlcm  .  vbi  ad  idem  aliegat 
Cot.idcm  tcnenrcm  in  fuis  memorabii  in  verbo,  conduftor. 
Qiixrocentcfimofexagcfiinoprimo,vtfalfitas  fit  punibilis , quid 
365  ferit  inarticulisdcducedujDkin  primis,quoddebctricriartitu- 
ius dc mutationc  vcritatis.Ite,  quod  talis  faifitas fucrit  alicui  noci- 
na.Tcrtio,dc  dolo  faifi tatcm  committcntis .  hancarticuJadi  forrna 
apprQbat  Car^.Aiban.cjonfi.j.ficiuisauthodiccft.nu.  f.  verf»  circa 
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ptiraumdicofalfitfttcm,&antcciim  Ancar.conf.*4.vifainquifitio 
ne formata.nu.  j.veri  prarccrea in  matetia  falfi.quoruopinione  pro 
conftanti  pofuit  Dec.conf.6 1 5 .  vi  fa  inquifi  tionc  fbrmata  cotra  Ioa- 
riem  Francifnu.t.vctfi.  in  praefuppofitocafu  vidcntur  concurrcre. 
vol.2  q>cnim  rcquiratur  mucatio  vcritatis,probatur  in  §.  1.  Auth. 
de  fidc  inftr.&  quod  partterdolus  requiratur>eft  tex.in  I  nec  cxe- 
plum.vbi  glof  &  Doct.C  dcialf.  &  quodalteri  debcat  effe  ttociua, 
vt  li  t  pumbilis,tradiru  eft  in  l.d •imus. C.ad  legcm  Cornel.  de  falC 

566  .Quxroccrttciimofexagcfimofecundv'),  qualitcrfarticulando  pio- 
betur,quc  animum  rixadt  habuifte?  Dfc  probari,fi  fiacarticulus,  q> 
ca  ad  tniraicos  accclTurus  e  Ifct ,a  1  m .1  fumpfit,&  poliuit;  (ocios  coa- 
ciunauir,&  vbi  aJioslifc  polfet,perquiliuit.His  igitutarticulatis,& 
probatts,quc  rixadianimum  habuiffcdcprchcdicur,fi  Card.  Alban» 
icq  velim9cof  11.iltecafus.nu  6.vcrf.qacueiretad  eos.vbi|quaIicer 
fuprad  iCte.  coieciure  cnci  uan  valeit,  exa&iffime  cdocet  videad  cu. 
QuxroccntefimofcxigcfiTnotcrtio.qualitcrarticuIadoprobctur, 

S6*7J*cicatricem  fbrcpcrfetao  remanfuram?Rndeprobari,  fi  fiatarti- 
culus,  quaJircr  pcuiii  >cr.u ^pfunda.&eratibi  faetadeperdiciom6- 
brana?,ica  q>  fecundum  reguiam,&  do&rinam  artis  chirurgic,  opor 
tcbat  ibt  remanerc  fignum  .  hancarticulandi  formam  ponit  loa.de 
Can. MorcconC  3}  punctus quarfttonis.nu.  1 1 . verfi.fcd  dcberet di- 
ccrcquod  confilium  habeo  infeTtum  interconf.crim.diucrf.  vol.i» 

$68  Qiiatroceritcfimofexagefimoiquarto,qualiterarticulandotprobc- 
tur,quem  elTc  vfurarium  manireftum?  Vidc  Alc.ad  Dar.inl.2.in  li- 
tera  g.  fK  defurt.  pcrquem  habcsplurcsprobandi  modos.  videad 
eum-&  ad  Canon.in  c.t.t^c  2-de  vfur.ijb  6.&  Affi.conft.regn.  vfura 
ciorum,pcrdifcurfiim.&  Ant.Nig.inc.rcgn.ncuicet  maieftaci  no- 
{trx.nu.i;.verfi.quisaucemdicacur  &  Canenfcit.i 99. nu.  2  vcrf.  .  v 
qua?rirurquisdicarur.&  Gugliclm.de  Pcrufi.conf  $6.&euidecius« 
nu.o.vcr.modi  probandihanc  quaiitatem  quodconfi  habeoinfcr- 
tum  interconfi  crtm.diqerf.vol  i.&  Angcl  confi.io  in  Caufa  predi 
c*ta.ntiin.i-i.verfic.defcendoad  ccrtiumvbi  Calde.confi.  t  j.  quaii- 
ter  fummatuc.in  cic.de  vfur.&  Bal.conf.i  it.quida  Thomas  dc  Lau 
dcnu.^rverf.fcd  qualirc  r.uoi.z.&  111  c  6 1  - .j.  17.  ad  cuidentia  prarmic- 
tendum  eft.uol.  5  .&  nouiffimd  Mafcar.in  tra&.de  prob.to.  j.coclu. 
1  4  f  7  .<Sc  conclu.  141 8. 

569.  Aduerectaimen  ,  <j>  huiufmodicrimen  in  regno  *fto  probari*f  po- 
reft  per  teftesfidcdignos,quamuis  in  eoru  dcpofirionib.fint  fiflgula 
rcs^ficinproprioraclodcpoBentcSjVtcft  vidcrcad  regram  pragmv 
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Ludouicus,&  loanna inicium  fumens  refcrcnce  Vrfil  ad  A rfl.decif. 
ao.nu .9  ucrn*c.& pcr teftcs  unguJatcs.& in  deci  f.  *  6y.nu.  14.  veruY 
flan  debcrcdi&o  teltium.&ltcetifthaec  pragm aticadc  fiCco  ferue- 
tur  taraen  fuitiniufta  duphci  cxcapice,  vcc(t  vidcrc  ad  Ara.  £blt. 
loq.46.  Atcendendum  aucccric,qu  >d  iftaquaiicas,fidcdignos,qu*. 
rcquiritut  in  ccftc,debecarcicuiart,&  probari}  altustion  probatcnc 
Vtrirmat  Arri.inconft  regn  corrupccic;cnmrn  nu  <.vcr.  an  auccm 
debeac.&in  conft.quxftioncs  lunfpeucoium.nas.noc  4.vcr.&de 
bccprius.&  inconft.ii  quts  in  polterum.nu.i|.vcif.dixitquod  vbi 
lex  rcquiric  quo  in  loco  liar.in  addic.ad  rum  in  licera a^concordan* 
tesciuccumquibusc6uenicapofti].ad  Macheiilau.fing. t.in  rl  ver. 
videcurdicedum,&  habecuc  per  Bar.& aliosin  I.z.§.li  quisnegcc. 
rTquemadmod.teftamcn  aper  fcquitur  Aiex.coniti  b  1.  in  caula  in- 
ter  Pecrum.uu.  ?.ucrl  quod  ubt  lcx.uol.  i.Infuperadde,g>  incrimi- 
nc  vfurario ex o fficio  procedi  poteft,  ftcdilponecc  regia  nouel.prag 
macica  Inui&ililmi  Caroli  V.qua?  incipic  in  citulo  de 

vfur.refcrt  &  fcquicur  Cancn.m,  di&o  1 it.  i 99. num.  1  .verlic«  corra 
quem  mandac.cV  Anc.Nig.in  ca.regn.noutcer  maieftati  noftra:.  nu. 
I  i.verf  &  hodie noueila  pragmacica.  Etan  confuctudo  excufac  vfii 
9  rariu  a  cclcbrationc  t  c6cractuii  lllicitorum  ?  Kemirco  mead  Dcc. 
conf.i7o.uifoehernate,&  ijs.qux narraca  func.nu.i.vecf.&tftccQ- 
cractus  vo!.i.&ad  Bcnuenuc  Strac.in  tra&.dc  mercat.pat.t.n.  37. 
ver/t.  cx  quo huiufmodi concradtus  pafllm  fiunc  mouerur  dodtrina 
Bar.inl.quis  (ic  fugiciuus.§  apad  Labeonem.n.  i.uecfi.quod  fiquts 
fccit.Digeftisdcxdilitio  edic.rcliqua,qux  lubiedhim  huius  ulcimi 
didti  conccrnLiut,cxadiiIime  pofui  fupra  qua.-fti0.u4.ad  1D1  per  rac 
dt&a  ccremicco. 

i  Quxro  centetimofexagefimoquinro ,  quali  rer  articulandoj*  pro- 
bentur  fa&urc,  fiue  malia,  Vidc  dn  m  Melch.de  Facin  conf.79.  Ma 
gnificc,&  gcncrofc  uir.per  totum  primumdubium.quod  cofilium 
cft  mfcrtum  inccr  confi  crim.dtuer  voi  l.quiin  lubicccu  huiusquc; 
Aionis  intcr  cxteradicu ,  q>  hmoi  fa&ure,  non  probancutper  teftes 
fi n g ula rcs :  fcd  per  teftes  contettes,&  fama,vel  confelfioncm  extta- 
iudicialem.parteabfente  ta&ira  qdelt  fing.  notadu.  Reltquahanc 
quxftionem  cocctnencia, vide ad  Pau.  G ril Iiu.i n  crac.  de  forcilcg.  p 
dtfcurfum  &  1 1  )  lcfc.poftglof.  inl.  in  cauiis.in  uerbo,naturalc.G. 
de  repud.&  ad  lo.Fracif.Ponzinob.in  tracu.de iam  perdifcurfura. 

1  Qusroccntcilmofexageiimofexco ,  qualtter  probeturcriraenfiti 
ccftus?  Dic  proban,piobaco  coitu  cainah  tnccr  aifiaes,ucl  collacer* 
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les.§.fiaduccfus,&  §.ergo.Inft.  dcnupc.  &  huiufmodi  carnaijs  cor 
tus  probatur  articulatis ,&  probatis  lndi tij  s,co nicdturis>&  prefam- 
ptionibas,relatisab  Ang.dc  Aret.conf.94.u1Ta  inquifitione  forma- 
ta  nu.  1.  verfi.&  cun&is  diJigcn  tcr  cxarainatis,quod  conf.  habeo  in- 
fenum  inter  confi.crim  diuer.uolu.  1.  refer t  &  fequitur  D.Mafcar* 
incradc.de  prob.to.i.concl.8p^.nu  4.ucrf.inceftusctiam,  uJtra  prc. 
rauquopacco  fitconcipicnda  capitulorum  forma  in  hoc  crimine 
inceitus,& quomodo m eodcm  cnminc  inccftus  fint  formanda:  cx- 
ceptiones  ad  defcnfionem  rcorum,tibi  confulcndus  erit  D.  Folic.in 
fuacrim.prax.par.6  prm.in  tit  feu  rub.de  for.c.  incrimin.  inceif. 
57J  Quxrocaitefimofexagefimofeptimo,utuidua  priuari  poffit  f  le- 
gato  fibi  fadro  abcius  marito,fubconditione,fi  cafte,  &  honcftc  ui- 
xcri  t,q  uid  ericin  ai  ticulis  deuucendum  \  Rcfpondc  probari,probaa 
do ipfam carnalem copulam  admifiiTc ,  qua? apprime  probari  dice- 
tur ,  fi  probabitur ,  quaiitrr in  eius dcmo  uifa fuit  tenere  iuuenem 
recentcm,&  cum  ca  uixiife  familiariter,taiiterquodcura  eo palam 
fteti  r  ad fcneftram  braccbium in  cius coJJum  habendo,&  tencndoB 
&  ridendo  cum  co,&  fic  multum  familianter  agcndo,  uelcmod  no 
durno  temporc  mfi  funtexireeiusdomum  parcs:  &qu6d  eft  fama 
deea.qu6dcaftc,&  honefte  non  aiuat;  &  quod  foentexpulfaabEc 
ck(ia,propter  finiftram  fufpitioncm,quc.eratcontracam  ,  hancar- 
cicuIandi,&pcobandi  fbrmam  ponit  Pct.dc  Barbob.conf  o6.incau 
fa  nobilis  Dominici de  MuiTo.no.  I  .ucr fic.  ex dcdu&is naraque  con 
ftac,quodconfiliura  habeo  infcrtum  intcrconfl.crim  diuerforum. 
U0I.1.&  ultracum  repctchic,&  inprcccdcnti  quxftionc,  qu$fupra 
collocauimusinprobationeadultcrij.     .  . 

574  Qn^roccntc(imoftxagcfimoodfauo,qualitcrarticulando  f  probe- 
cuc  crrorfa&i?  Rcfpondefacicndoarticii/um,qualitcrrcsaiitcrfe 
babcc,quam  quod  gcftafuit.ifta  praxis  probaturin  I.Jfi  fiiius  §.fi  ff. 
dc  nirerrogato.actio.&  in  J.fi  Jibcrorum.  §  1  ff.dc his  qui.no.infa- 
mia.rcfcrunt&  fcquuntur  Marc.AngiIclI.confiI.crimi  47.in  quc- 
ftionevcrtenteinterfcrThomam  num.i  o.ucrfi.'quiacrrorproba- 
rur,quodconfil.habeo  infcrtum  intcrconfi.crim.diucr.uol.a.  cura 
quopertranfit  Alcx.fi  benceiusditra  penfcmus,incon  fi  *7.incau 
la  &  lite  Domior.  Bartholomca:.nu.i.ucrfi.  quando  airquid  fuit  di- 
&um  tcmporc con  tradlus.  voJ.  fccundo ,  qui ponit  praxim  admodu 

575  ucilem,&  ncccirariam,&  in palacijs f  uer(atilem,in  probando  erro 
rcm  nocarij  .alitcr  fcribcntis,notantis,  claufulas  cxttndcntis.quam 
qudd  a  contcahcntibus  fuerat  expccflum  hanc  candcm  praxim  cx- 
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iiKcomprobauit4Dccxonfi  jyo.vifisaHcgariomhusihu.y.  vr£ 
duobusconcucrentibus  uol.i.quiaic  pto  hacpraxi  confujuirj 
fe  Alcxan.confi.  ,m  vifis,&  pondcrjns tiu.&verfi. pra: i umitur  au- 
cem  pcr  errorcm  promififle.vol.i  adhjcrentcs  in  hocopinioni  B&a 
quicandcm  praximadnotauit  ini.icdii  mcpurem.nu.i.vcrfic  pro 
bando  rem  aiirer.r£dccondtcindcb&  in  Lnon  ratetur.nu.io.  uer- 
/ic  fed quaeroquaiiccr  fTdeconreif  Lquitur  Caldcr.  conii.  i.  pcr  to 
taim.in  tit.de confdf  concordan tcs ailcgat  Soc.confii.  15 9»in  pre> 
icnti  confuhacionc  prarmitccns.num. 24. verfi.  probando  tem  alitet 
fc  haberc.uoi  $.& dc noltraci-bus Ca picdec  1 C  7  .n  u  m. x.  vernc. f u  iu  - 
citenim  .  Paritcrcrrorconfcrlionisprobirur,  probando  rera  aliter 
J 76 fc  habcrc, fauftore  Grau.confi.  1 5 7.nobiiis  Berttandutnu.S  vcrfi. 
tcrtio rcfpondco.uol.i.&  Barr.conf»  #5.in  qu*i>ionc  loannis.nu.  j. 
verfr.nam  crror.vol<i.referc>6c  fequiun  M afeai  d  iri  ti  ict.icproba. 
tomo  a.conclu  645  .&  ifthaec  praxis  rcupitur,  quorics  non  tra&axc 
turdcprobandoeri»tern-in  fa<£to  proprio,&  dcdamnavitadoage* 
jretur,(ccundum  Acgid.Bcliam  decif  604.  in  pciac.vet.nifi  in  caLi> 
in  tit.de confxlT.  qucmin  hocconcomuttux  VitaL  dc  Cambaai  in 
tra&.  claufular.inclautth  non  erroreduclus .  qucmomnino  uidcin 
matcria  huiusquxitioms  quiacxeo  rcporcabis  bonamcotam,  con 
ucnit  ctum  Aicxan.coniI.i7.ponderatis  ij3,quaiinihemate  nacrcan* 
tur.nu^.verfic.c*  ideo  tuncad  probandum.voiii.aaS£  pofteunLMa 
fcard.intrad.dcproba.com.  2  conclu.cUi.nu.i.verfi.quodrrtimurtt 
J7 7  vclim  Jiraiccs  &  quahtcr  probccur  error tefratoris  ra  tcdandofvi- 
tra  ViraKde  Camban.in  wactxlaufuun  ciauf.  fcquicurquiiicexpro* 
bcturin  vicimis  voluncacibus  vid'capilHl.ad  A)k'iattLnntraC?t.dcpr^ 
fumpt.rcgul.^pta^umpt.  11.  inprimaapolcii.  c*latttfim* Dornw  • 
num  IofcpruMafcar.iutra^dc  pcob.co.a.conci.d^i.ntiH^  verfi* 
fi  quis  vcro  veiir.*  >'\ 
f7%  Quxro  centefimofirragefimonono ,  qualicer,  &  perlquos faiShir. 
probcrur  profeifi  >  monialis;  Dicprobari  proband  >  qualircr  monia 
Jis,dc  cuius  profc.lionca^irur.habcr  (rallum  m  cborvi,oe  voccm  itt 
capuuio  cligcndi  abh-tcilfam,vci  prionlf mxkSc  #  fufccpic,&porcat 
ttibitumdiftinChim  ad  habiturioh  profHaruire& g>habctcapilior 
tonfos.c.indemnitatibus.inptin.dccrcct  li.6\rcfer^^feaiMtar  Pht 
lipp  Franc.inc.conflicutbnem.coi.pcn=verf.quidaktcm.6cinc.  f. 
§»  quia  vero.in  gl  fln.dcelcdt.ii.cj.pro  quapraxi  e/c  ccx.  formalis  iu 
cap  i.dcrc^ulanb  Iib.6.5c  giof.rin  in  c.tlacuimus.  cxtradcregulat. 
&  in cnullus.de  cle^li.6\rcfcrca&  fequitur  Vinccn.dc  Anaallegw 
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*J  I.iKLib.wccfJJc  pcofcflio  probatur  pxrfic  i poft  eum  Mafcar.  kt 
trat3^eprob*tio*torao  $.concjuf.:iAj9frn!       y.nui  m.Icw  riv*itt-  j 

j  5  <  tiusero  cecitcfiraofeptuagefi  rao ,  ir*£urtuscum  axmisqualitcrpir* 
^ticulando  ptobeturiKcfpode  ptobari.fi  rtatatticulusi  qualitcr  iliic 
quidemfulru impetitur ,  impetum  feci* ,  & aggrcffuram  cum  enfc 
cuaginatoaducrfus  taleuud.t.  moucdofc  de  vno  locoad  aliumcum 
farore,&  iraioanirao.Etnifi  taliacopuIariuddcducantUr  iri  pcoba- 
tione  mfultus,non  potCftdici  cociudencer  probatusinfiiltus,  fcciU 
d  um  Soc.coafi  6 1 .  ptofequcado  ordmcm.praediAocumqu^fitorui 
n um.  z  ver  ftcquod  au ccm  noii  f\ t  ptobatus  mfult us.q uod  con fiJ .ha 
bcoinfcttara  inter  conf.cn mm.dmer.volu minc  lcciido  &  habetuc 
idcm  ad'Doctorcs.iu  I.rcfpiciendum.§*delinquunc.  Digeftis  de  pertk 

5  80  -  Quaro  ccarjefiraofeptuagefimopnmo,aflcrens!iibi  ccciduTetmar 
fupi u m ,  pccunia  plen  u,quid  capitulacc, &  pcobare habca  t,  vt quia 
u  1  cto  1 aam  r epo  c<c t i  Refponde in  pnmis  efTe  capt tulandu m»quali tec 
ipfe  habcbat  pcncs  fe  vnura  aiar fupuiru  cu  to t  ducacis  inrus .  I  ccm 
qualt  rer  ille,aducrfusquem  agitur*teinparc,quoceciditcu&u  mar 
itspium,fic  pecuniaplenum,erat  inloco,  in  quodiclu  marfupram 
cecidcrat,&  matAsptum  illud  inuenit cu  to t  ducati  s  I  tem,qualircc 
il lcquidicituc mar lupiu m inueoific  pccunta plcnum,c6rell  us  f  ut  c 
fc  illud  mueniife: ij s  ex trcmis  probatis ,contra  conucn tum  condem 
nacioni  locus  cnt.fcciidum  Angcl.  dc  Vbald,  ex  Alcx. filio  nepote» 
conh  7  i.cafus  talis  elt.num  .j.verfic.  debuitcnim  dtdrusa&or  capi 
culaifc.quodconii  habco  infertum  intcr  confi  cnm.diuer.  vol.  2. 
i  Quacroccntefiraofeptuagefimofccudo,quia  fapradocuimus  mo- 
dum  probadi  crrorcm  facci,congruum  clt,  vc  fubijciamus  modum 
pi  obandi  errorem  luris,- verum  quia  Bar.m  l  ii  adultenum  cu  incc^- 

58  L ftu.t nu.ll#vcrfic,pricab  quabtcr  iuris  crror.rV.deaduIter  pcnit  ve- 
ram,&  indubi taca  p raXirmad  cum  tc remirrnmc  yidear  fhnbrias di 
latarcjibros  tr.mfcnbcrc,&ahenos  tudorcs  mihi  afcnbere  ,  quara 
idetn  Bart.repctijtinl  non  ratctur.nura  n.verfi  quod  qualiter  fiat. 
fr.de  conrefTaliam  praxun  lubnectj  t  BaJ  m  1. vcnditioni,num.?.vec 
iic.fcd  hic  quanitur.C.de  procur.aliamquc  penitus  diucrlam  ponit 
idcm  Bal  m  Lfi  conrra.numero  pricrio.vcrnculo  crcdo  q>  Ci  cd  per- 
fona  fide  digna.C.fi  quis  ignnr.rem  mmor.clle.6c  neuos  tcdio  afri- 
ciam  circahaac  qux(tioncm;remitto  raead  Viral  de  Cam.io  tracV 
clau f. m  clauf.non  erroredudlus.n  11.6 5  .vcrliculo,ciror  autem  1 11  ns. 

381  Quaerocentcfimofeptuagefiniotcrtio,  quae  probariocft  f  necclla- 
•   xia  ad  tuendum  cum , qui dicit  v ulncrafle  ad  neccilanarn  defcn lio - 

ncrafc 
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nem?  Rcfponde,qu6d  en  t  nccefTe  articulando  probare,qua!i  ter  tuC 
tcmporis  vulnerans  erat  in  tali  vitz  periculo  conftitutus,  qu6d  niil 
vul ncraflct  lJlum ,cuadere  non  po tuiiTc t.Icge, fcien tiam.  §.  qui  cum 
aliter.iFadJeg.Aqui.qui  tcx  dicic,  Qm  cu  aiitcr  fe  tueri  no  poiTenc 
dimniculpam  dcdcnmt ,  innoxij  funt:  vim  vienim  rcpellerc  uni- 
cuiquc  Jicet.lege,vt  uim, iF.de  iuft.&  iu.  &  C\c  requiriturquod  pcr- 
cuticns  Cu  taliccrin  uicr  periculocon(titutus,qu6d  nifi pcrcufiiiTct, 
alitex  cnadercnon  pocuilTcc,quod  cciam  probat  tex.in  l.quemadmo 
dum  .  §.li  nauis  altcram  ad  ie  vcnicnccm obruit ,  qu6d  gubernatoc 
nauis  tencmr,nili  etiam  talis  vis  ipfius  nauis  venien  tis  con  tra,ali  tcr 
virari  n  o  n  poterat  ab  obrueteJdem  probatur  in  1.  i.Sc  j.  G.  de  C\  car. 
&  ral.fedfiquccunquc,fF  ad  leg.Aqui.rcfert&  fequiturIacob.No 
ucll  ,in  cius  crim.prax.ad  dcFenf.in  titulo  homicid.  quib.  ex  caufis . 
nu.  1 9  ucrfic.fic  ob  id  debet  articuhri  fcd  Florian.uolni t  in d.  §. qui 
cumalit£T.nu.?.qu6ddebeatarticulari ,  qualiter  propterillam  ag- 
greiTuram,fuit  m  difcrimine  vitxc6(ticurus,ueleratin  anguloica 
ar&atus,quod  Fugete  uon  poterat,nec  fe  iuuareclamore ,  alias  noo 
concl uderet, uc  refert  Marf.inl  is qui  aggtciToicm.nu.io.cum  fcq. 
C.de  ncar.irtorum  praxim  intellige  ueram,  fi  in  tali  defenfione  fuit 
adbibitum  modcramcn  inculparc  tutele,  quod  conilftitm  racioru 
e/jualirace,quiadebccparircr,&  ^qualancc  rcliftmtcm  in  ccmpons 
co ng r u i tate: nam  tcmpore.quo infertur  m  iu  ria ,  & noti alio  ccro  po- 
re,debct  repulfari.ltem  in  neceifitatis  ineui  tabilicace,  hoc  eft  tantu 
Facere,quantum  opottetpro  defenu*one,fccundum  glo.ita  dctermi- 
nantemin  l.i.inuerbo,modcratione.C.undcui.  quamibi  fequitur 
Bal.nu.8*uerfi.que.tit  gl.in  quoconfitlat.  refert  &  fequitur  Mode- 
ftin.Polencconli.crim.8  j.Titius  uulnerauic.nu  j  2.ucrfic.  &  iftud 
in  quo  confifcac,uolu.  i  .confil-crim.  6c  tn  dubio  cx  d  uobus  inuicem. 
digladiantibus,quis  prefumatur  aggrcilbr  ?  Lace  ponit  Alcia.in  tra. 
dc  preTumpt.reg .  j  .prc/um  p.  $  o.pcr  totam. 
5  8  ?  Quxro  ccntefimolcptuagefimoq  uarto,  ut  tra&arus f  probet  con- 
ttadtum,quideftarticulando  probandum?Refponde,facicndoarci 
culum,qualitercaufx,qux  Fuerunt  tra&atxa  partibus.Fuerunt  ha- 
bitc  proabfolutis,flrmatis,&approbatis.lege,contradtus.  C.  de  fi- 
de  inftrumentotum.a  quoprxlcnrem  praxim  fumpram  fuilTccdo- 
cet  Alex  confi.28  uifis6"  accurate  ponderatis  nu uer/ic.oporret 
enim.  uolu.i.  mulra  enimdicuntur,  &  tracftantur,  quxnon  hunc.l. 
fu  endum.§.  edictu  m.rFde  xdili.cdic.  unde  tcftcs  deponentes  dc  tra 
£atu,non  probant  concra#um,uc  dicit  Bal.in  1.  cum  alJegas.nume 
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g.ucrii.fcias  ctiam  Cdcufur.&  m  l.mulrum  intercft.nu  •  ucriiuc 
nio  ad  lccundam  partem.C  fiquis  alte.uel  (ibuqucm  fequitur  Dcc. 
ConC«fo+.ui(oclcganti  conGiio.nu.u  ucrficulo.nam  tcftes.uol.2.to 
ca  enim  uis  concca&us  in  fola  conc  iufione  confifttc  uc  ficinac  Bal.in 
l.rl  uoluncacc.pcriiiuui  ccxr.C  dc  rcfcin  uedic&  q»dc  ccftibus,  qui 
incerfuerunc  tra&atui  &  non  conclufioninulla  i\  t  habcnda  ratio,tc 
netglof  inl  elegaterin  ucrbo,idcra  puto.fFdccond  indebic.quam 
fummccom.nd  ic  Vrfill ad  Affi  dccif.g75.uuj.ucrfi.nam iplacoa 
clufio.&  in  cri m  :naii bus .  quah tcr  probecur  tra&atus, vidc  BaLin d. 
l.multura inccrclc.nu  j.ucrf.undedicoin  fimili.C.fi  quis  alte.tifl Ci 
bi  6cnouiliime  Blanc.in  l.hd  nu.x59.ucrf  in  tradcaru.rT.de quzft. 

584  Quaero  cenccfimolcptuagelimoquinco,  qualitcrtarticulando  pro 
berur/quod  taiis  ufusnon  ficferuitutcitinerisper  calemlocu?Re* 
fpondcprobari,li  fiatarticulus,qualiter.t.d.r.numquam  pcr  calem 
locum  iuic,necire  potuiftecquin  ipfi  teftes  uiditfcnc  banc  articula 
di  formam  ponicglof.inl.g.inucrbo^competcre  ff.dc  icine.a&uque 
pr  iu .  Sc  cx  pi c  ilius  1  n  §.hinc  nobis.  uer.  fi  vero  absucin  uerbo,  uidif- 
fc.Auch  dchgred.&  falcid.ubi  Angcl.nu.37.uer.nocaexiftagI.rc- 
fcrr,&  icqmtur  Alex.conf.  animaducrfis  ijs  quae  ta  per  reftcs.n. 
?.uerfic.q>  fi  ccftes  deponucuol.  i.&  inconf.io8.incau(a,&licein- 
tcr  dominos  poiTciTores  nu.io.uerficquiaad  hoc  uol.i.  ubi  fubijcic 
modum  probandi ,  quod  fccuicus  aq  ua:  J  uclus  non  debeacur.  quod 
notacionedignumputauiincaufapropriacudominus  de  Baracta. 

58 5  Qggco CCttBBfimofcpcuagefi molcxco ,  quxprobaciocrictncccfla- 
ria.  ut  ex  mutuo  inftttori  fa cto, obl igc tu r  dominus?  Rcfpondc,q,  m 
pnmisdcbecarciculado  probari,  qualicerinftitor  ceporemucui  pcr 
ipfum  contra&i,  dixerac  fc  reciperedi&a  pecunia  ad  ufum  cius  rci, 
in  qaaeratprzpofitus  l.prima.§.nonautem.fT deexercic  a&ione. 

586  Item,qualiteropportunamcratacciperepecuniam  mutuo|pro  gu 
berrutionerei,adquam  fucrat  prapofitus .  Ita  eiTe  probandum  fu- 
mitUT,&colligicucexl.fin.  fT  decxercitor.  actio. 

587  Icem,qualiterroutuans  fciebatopportunitacem  mutuitrccipien- 
di  perinftitorem,pro  reparanda,fiuecomparanda  rc,adquam  infti 
tucus  fuerac  prxpofi rus ,&  quod  fimiiiter  fciebac  cd.t.  fuiiTecrcacu 
inftitore  a  cd.cad  gubernamen  calis  rei .  His  probacis  fatifdici  poc 
apparere,inllicorehabui(Teanimuobltgadi  infticuccc,fiucprc>pone 
cem.l.  fin.fr .  derxercito.actto.l.eiqui.in  fin.C.qdcueo.uolerut  hxc 
ola  Bar.Bal .  Scalij  in  i.fi  pupdh.§.  1  propc  mediu  ff.de  ncgot.  gcft. 

|88  Icem ,  quaiicecmutuo  dansnon  mutuauit  maioris  tquantuacis 

pccuni* 
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pec  uriuT  quam  hitt  ncceflarium  ad  rcparationcm  rei ,  ad  qua  m  fue- 
ratinftitorpra?po(5tus :aIiaSproeoplurinonpoirethabcee  rcgref- 
fum  contra  infti  tucn  tem ,  fed  tantum  pro  quantitate  uccdrana,d.  I. 

firEdcexercito.a&io.  -  :i  » 

$8$  Item vlrimolocodcbetarticulando probari,  qualitermutuu  fuit 
fa&um  ih  Ioco.inquopoteratadimplericaufa,  proprcrquamutuii 
radhimefl.d.I.fin  rf.de cxetcitor.a&io  qu*eitc]auis  huiiis  materic> 
&  ab ea  hanc  articulandi  formam  fcclegit  Alex.confi.44.vifo,  &d« 
fcuflbproccflru.nu.6.vcrfi.primumcftquod  Theodatus.vohi.a> 

Jpo  ^QKarroccntefimoleptuagcltmofcptimo^cxcufans  fe,quod  propter 
aliquod  impedimenrum,non  potuitadimplcrcid,  adquoddeiure 
ttncbatur  qutd  articuIandoprobabir?Relponde,quod  in  primisde 
betarticulandoprobarc  impcdimcntum.Item,&  fe  tantum  fccifle, 
quod  fi  impeditus non  fuiflet,adimpIeuitTet  id,  ad  quod  renebatur* 
Hanc  pra&icam  pofuit  Bart.in  l.qui  comeatus.per  iliti  te*.in  princ. 
vcrf.ex  quo  habes.quod  quando  tu.rf  dc  remtlit.&  tn  1. 1  §.quod  di 
ximus  num.2.verfi  imodebetprobari.ff.fi quiscaur.vbi  fubditcau 
relamjciTc.  vtde  tali  impcaimcnto  fiat  protcftatio.rcfert,&  fcquitur 
Alex.conf  lo.infpe&is&poderatis  verbtsin(trumcnti,nu.5.verfi. 
non  fblum  debet  probare. vol.  2  .candcm  praxim  approbat  FeJin.  ia 
c.cx  tranfmiiTa.nura.i.verfi  dtcensnofufncereprobarc  cxt.de  prx- 
fcrip.vbi  hancpraximapplicatadmulta  ,  &pro cadicit  erTecaram 
in  terminis  in  l.quibusdiebus.tn  tcx.ibi,nec  p  tc  ftarer,  quo  minus 
cum  fummoueres.rf.de  cond.cV  demoftr  ac  fi  diccrerur,fccus  fi  pote 
ras remouere,&  non  remouifti.fcquitur  Dcc  in  c  in  nominc dorai- 
ni.nu.t  .nu.^.exr.de  teftib.&  in cof.f  5  4.1'uridicas  elfearbitror.  nu. 
6.verfi.&ad  hocadduco  vol.2.  hanccandem  praximconcomitatur 
Iaf.in  I  properandum.§.finautcm  vtraque.nu  4.verfi.  quintoadde 
quod  quado.Cde  iudic.  &  qtiod  diximus  protcftarianem  ficri  dcbe 
rcad  euenriamhuius  praxis  limtta  tribus  modis,vt  pcr  Fcltn.inca* 
ex  tranfmifTa  num.6.verfi.limita  tame  noutiIime.cxr.de  prorfcripu 
vtrum  autcm  impediraentum  ,quoattcnto  dicittir  appellationera. 

501  non  fuiiTcprofequutam,  ruramentotjrobari  valcat ,  iatedifcurrit 
Dcc.in  ccx  tatione.nu.i4.verfi.quantoprincipaIiter  quarritur.ext. 
deappell.&gcneraiircran  ad  probandum  impcdimentum  fufficiac 
iuramctum,rcmrtfo  mcad  Mafcar  in  rra&.de  proh  to.i.concl.884. 

j  91  Quirocentcfimoleptuagcfimooc^auo.qualitcrarticulandotpro- 
bctaf  fama?Rcfpondc  facicndoarticulum  .qualircr  de  taii  recft  pu 
blica  vox,&  fama  in  tali  ciuiwtc,  &  tcftcs  fupcr  ea  dcponcntcs  de- 
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tcncdicercin  rcdditionccauf*,quod  audiuccunt  <U*cre  a  maio 
ripartehominum  tlliu$cittitatis,vbifamadicitiuoj^hancatticu- 

iandiformadefcribitAlex.^^ 

fif*  pro  paac  BcncdiGli.num.^.  vctf.cautus  dcbet  clfc  illc  yol  2.  vcl 
quod  dicant»a  quibus  audtueruntdi&am  famam,  illam  fpccificc  no 
minando,ctiam  quoddc  hoc  non  intcrrogetur.  Itadicit  innocinc. 
qualitcr,&  quado.il  i.nura.i.verfi.bic  rx>tescoUigerc.extfdeaccuf; 
ccrertj&  fcquitur  Fab.Loc  in  Lomni.fi  itcr.atbiAr.par.  4.  quxft. 
nunia4.vcrfi.qu0d  tcftcs  fupct  cadicuncSc  Cran.conf.crim.  16.  iu 
caaU matrimoniali.nu  ij.vafifdcbcntcxpriai«rc^c conC^i. funt 
iaartniclapfi.nu.8.vcr.ccftcsenimcicponentcs*vbi  fubdit,a>  toto  te 
porc  vitx  fue.  non  potuit  viderc  procciTum ,  in  quo  fuiflctformiter 
probata  famapublica,concordatidcm  Gram.v0t.a4.  incaufanobi 
lis  mulicris  Sabba?  nu.i^.ueraquibusaudiuerut  &  Alex.confi.8$? 
vifo  thematc  fuprafcripto.num«6.veffi.practetca  ifti  te(lcs.uol.2.  & 
f\  fic  tcftes  dcponcrc  ncqueunc, v  el  quia  nojunt  •  vcl  quia  ignoranr, 
confuio  proemcanda  diicuffione,&  omni  dubictate,quod  arciculcT 
tnr,&  probctur,quod  iJlud,fuper  quo  famadicitur orca,  publke"  di 
citur,vlcranumerudccem  pcrfonarum,quoaddu&o,  &  probato  rc 
fultatnotorium.fccundum  Bal.in  auth.quodlocum.num.i  J.verfi. 
&  co  iplo  quod  dcccra  tcftcs  dicuots-C.de  collation.refert,&  fcqui- 
tur  Fab.Locr. m  com rn. 4, li ter.atbi Ci -.par.^.qu^ft.  j .num .]  5  ■  vec  vl 
iranumcium  &  vciillvcc  tamac  probirio  piocedat  de  uuc,  rcqiliri- 
tU  ,iuod  dicta  rama  traxcnt  origincm  a  hdcdigniS,vciKijc is,cv  ho 
nettis  pcrfonis  m li as  licct  ccftcsdeponanc,  vc  (upradictu  m  cft  nihilo 
ftiinus  non  per  hoc dicetur fama  formiccr  probata,  v c  ft rm.it  Mara. 
ih  iuo  aur  aduoc  fpe.pjr.6.m  ver.&  quandoqv peruenitur  pcr  viam 
inquifitton  nu.z  i.verfi.quod  fama  habucritorigincm.cv  Ant.tyig. 
in  c  regn.fi  iufte  nu. 72. verfi.quod  habint  ortum  :&  ob  id  infcriur, 
quod  otHcul  is  non  d  ebc  t  etTe  pronus  adinq  ui  red  u ,  prop  ter  fama  m , 
quxorigmem  traxita  raalenolis,fecundum  Abb.mc-cuin  m  iuuch 
tute.num.i.verfi.nocaargura  quod  proptcr  inramiam  exc.dcpra:- 
fumpr.ul timo, vt  famadicacur  formiter  probata,rcquiiaui  ,q»  antc 
mquificionerafbrmatara  vel  litem  ccptam  infurgerit,  fecundum 
Gram.c0nf.4z.funt iara anni  clapfi.nu.  t o.verii.quod  fcma  p ;  $c cllc 
lic inqui (itioncm  8c  uot.34.1n  caufa nobilis  multens  num.  1  7. vcr/1 
qttod  tartia  ipfapnecetTcrit,idem  tcnct  Grau%c0nf.170.ad  dubia  fub 
tiJia. nu m.7. vcrfi.quarto  refpondeo-vol. l.quem omnino  vidc,quia 

compcobat  orania  pcr  nos  diCb>circaprobationcra  famc..  Scd  iuxta: 
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matcriam  huius  praxis  dc  uno  quacro.de  quo  proximis  decurfis  did 
bus  m  fhnrcr  fui  inrcrrogatus  ?  Ponc  q>  cx  partc  fifci  eft  probata  fa- 
ma  modo,quo  dcfupcr  dictu  cft,cotra  mquifitu,  qui  ex  parte  ftiaci 
actc  ptobar  bonam  famaro,  cui  fama!  tali  cafu  ftabituruidelicctcna 
Jor.an  bonr?Dic  ftandumcftc  bonarin  fauorem  rei.vtdicit  Marf.in 
conf.i  5.Magnifice&  Generofc  Prarror.nu.  lo.ucrfi.quandoeft  pro 
bita  uol.l  &  poft  eum  Arn.Dialog  86\dixi  mus  fuprain  fi.&  Grau. 
conf  275,.qua.,riturin  haocaufanu.  i  *.verfi-fic  etiam,quandopro- 
bantur  duar  Famx.uol  a.&cft  ratio,quarc  tilrimacftattcrtdenda,& 
prcfcretida  prioriquu  p.nucrunr  hominesopinionem  mutarciun- 
dc  mcrito  ultima  pra?ualcbir.  I.  qui  bona.  §.  fi  quis  ftipularus.  ff.  de 
dam.infect  I.ij. rf.fi  quis  ord.in  bonpoiT.fcru.quod  inrelligcquido 
fami  ulrimaciler  fundara  mclioribus ,  vcl  arque bonisconiecT:uris; 
quod  fccusciTet  fi  primafamacftct  magisucrolimiJis.fccundu  Hie 
ronym.deMont.Bfix.iji  rra(5t.hn  rcgun.cap.5  5.nu.  »8  ucrf.fi  tamc 
(ami  ultima&in  c6a.p?r  totum.&ad  Capel.ThoIofa.  &apoft.ad 
cam  lbi  dccif.f  79.  &ad  Bart.in  I  dc  minorc§  plurimu.rf.dcqufft. 
vbi  nu.2  5.uer.quid  ergo.dicit,<}>  fi  famaabuna  partccft  ptobataaf 

Jpj  firmariui,&abaltanegatiue\ftaturf  teftib  dignoribus,&  ficcfsct 
^qmlcs  ftatur  illi  ^pbationi.feu  famx.q  proceditcxucrifimilionb. 
prxfimiptionibus,&conie&uris,arg.tex  in  I.obcarmen, iun&aibi 
gl.in  uerbo,T  pari  numcr^.ffdercftib.reliqua  ad  ^barione  farae  vl 
tra  Doct.ind.§  pluriii  uide  Mafcin  tract.de prob.to.ij.concl.  148. 

5p4  Quero  ccntciimofeptuagefimonono,.  --gens  contra  faJiqucraa- 
&ioncIocati,rclpeCtuufus,  nullo  praefinito prctio, quid  articulado 
probarcdebeat  ?  Refponde,qu6ddebetatticuIando  probarc,quod 
rcus  ranti  condu&urus  fuifrcr,uel  daturus  pro  tali  habitatione  babc 
da.uel  fundo  frucndo.I.in  funrma  §.in  frumero.  ubi  Bal  hoc  notat. 
rT dccond  indcbit  nam  in  haca&ioncmquantaroquiserk&uscft 
iocuplctior,tenctur.l  fi  non  forrem  §  liberrus.  rf.dccond  indeb. 

595  ltem  quod  tanti  rcs  deeuius  locationeagitur,locaripoterat-,J'& 
fi  in  fpcciehaberi ,  &  probari  non  porcrinn  racfco  quanti  rcus  con- 
ducturus  fuilTet,faltem  oporrebitprobarc,quanti  communitct  fuif 
fct  resillaconducla,  &  locataynam  adaggrauandum  tertium  noac 
tenditurquantum  unusucl  duo,uel  plurcsdatun  forentifcd  illud 
attcditur,qUodcommunitcrficrifolitumciret.l.li  fcruum  mcit.  fT. 
ad  Icg.AquiM.prctiarerum.  rf.adleg. Falcid.rcfert&  fcquitur  Aic» 
qui  totam  hancprobandi  formamcdocct,in  confili8i.incaufa& 
litccoraroarbitris.nu.i.ucrfi.debuit  crgoprobaii.uol.ij. 
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jo*  Qhxth  c£oefiinoo&uagcfi  mo,pcr  qnosa&us  probctorf  barrcdN 
tatis aditio?  Dic  probari,fi  foat  articuius»  oualitcr  t.d^hacrcditati. 
t.d.tfc  immifcuit  locado.cxigcdo^fobedofruaus.percipicndo,^ 
poflldedo  rcs  h«rcditarias.jPcr  hu.ufmodi  ctcnim  a  dfcus  probanadi 
ttone,ptobacrex.in  I.2.C.dciurcdclibcr.&inl.gcrii:.rT.co.iit.gjau 
tcm  fimpliciter  locado  rcs  harrcditarias  quis  efficiatur  hxres ,  ciarc 
decidit  Batin  dlgcrit.nu.8.uer.  circa  tertium  principle,&  proba 
turin  l.fi  pro  hxrcdc  §.proindc  fi  fundos.rT.de  acquircn.hxrcd.& 
firmat  Bal.m  §  pro  hxicde.lnftit.de  h5red.qual.de  difrer.  &  9?  fimi 
liter  exigcndo  adebiroribus  patcrnisquis  dicaturadirc,uclimmi- 
fccrc fchxtcditati  paternx,cum  fieri minime  hoc  poffitcitra  ius,& 
nomenhxredis  probaturind.l.fiprohxrcde.§.  Papinianus.tT.de ac 
quiren.bxre.&  firmat  Bal.inl.ncn  hoc,  in  prin.in  vcrfi.exegitdcbi 
ta  Cunde  legit.  &  qjinfupcrpcrpoifeffioncreru  hxreditariarura 
quisdicatur  fc  im  mifccrc,&adtre,nifi  cotrariu  probetur,  exprelTc 
tenet  Bal.inl.prima.num.j2.ucrfic.unum  tamennoncftommitrcn 
dum.Cqui  admit.&  qudd  paritcr  foluendo  dcbita  defun&i  quis  di 
caruradire^reftatur  Marhefiian.fing.j  f  .notaquodh$rcs  foluendo. 
ttbiaitdehoc  efiecafura  rotundum.  in  l.x.C  de  iure  dciiberan. 

507  Item  probaturaditio,raci£doarticulum,qualiteriiic,tdccuius 
hxreditatisaditionc  probandaagitur,dchxrcditate  fibi  reli&a  fuie 
telratus.in  l.fi  auia.C.dc  itircdclrb. 

Jp8  Itcm  probatur  adi  tio  hetcdiratia,eo  ipfo,qu6d  probatur,fqu6d 
filiusperfeuerannfocictatccontra&apcrcius patrcm.l  fi  pupillus. 
§.fi  in  focictate.rT.de acquir- hxrcd. 

5jo  Itcwi  probaturaditio,fi  probetur,q>  qub  conftiruittprocuratorc 
ad  adeundem.hocetenim  probato,mducimrhcreditatisaditio,#m 
Bar.in  1  .filio.in  fi.uerfi.undcconftitucndo.C .dc  iurc  dcli.quem  fe- 
quitur  Bar.in  l.t.nu.  Jo.uer.nam  poiTun  facerc.C.qui  admit. 

600  Item  probatur,atqueinducitur  aditio,pir^bado,quod  illc,dc  cu 
ius  ad  i  tione  agi  tur,patitur  aliura  fuo  naraine  fc  gereic  pro  hxrcdc. 
1  ta  fi rmar fing.Bar.in l.fi  filius.num.2.aerfi  agnofcereautem uidc- 
rur.ff.de  tut.Sed  quid  in  aditionc  muti  probada,  ucniatinarriculis 
d  ed  ucend  u  m  ,q  uo  modo  fia  t,  &  quali  tcr  pcr  notathiucniat  fc  ri  bcn 
da,& qualiter  probetur pcr  rcftes.pcrbeile edocct  Bar.tn  i.muianu. 
ff.de  acq  uiren.hxred.  plurcs  aliosprobandi  modos  aditioncm  bxxc 
ditatis  cumulatinunuraapoftil.ad Mathcfindiclo  fing.jj.&  Ma- 
fcar.in  tracl.de  prob.tomo  Lconclu.44.cum  fcq  &  tomo  2.conciu. 
80f.cz  quorum  di&is/i  fapis,  porcris  for  marc  raultas  cxctprtQncs 

ad  CQCX- 


a<)  cncruandam,eV  elidendam  rclatam  probadi  praxim,vide  adeo?»  ■ 
£o l  Qu x ro  ccn tcfi moo&uagefi mopr  1  m o,quali  tcr  ar  nculandofp  robe 
tur  teftamenti  inualiditas,  refpeftu  quia  tcftator  non  potcra  t  articu 
Jatcioqui?Dicfacicndoarticulum,quaiitcrtcftatorpropterinfirmi 
tatcm  habebatunguam  ingroiTatam,adeoqu6d  fai  fermonis  fcnte- 
tia  non  erat  intelligibilis,vcl  quia  proptcr  grauem  tnfirrni  ratem  no 
hubcbat  bonam  mcmoi  iam  :ijs  arriculatis,&  probatis  y  reftamt  rum 
ci i c  nullum,iuxra  rcxm  l.iubcmusjn  tex.ibi ,  fi enira  talisfit tcfta- 
tor,qui  neque  {cribdre,ncque  articulat^  loquipoteft.  C^e:teftam.f<R 
cunduni  quam  praxim  confuluit Rom.confi  ;o6.propofira conful- 
rariohocfolum  qu2rir,nu.?.vcrfi  femimortuus.  rcfcrt,6c(cquitur 
Alcx.confi.j  j.ponderaris  ucrbis  ultimi  tcftamcntinu.y.ucrLquod. 
habenslinguam.uol.^opnuenitlrao.in  l.inaduerfc.vcrli.  quidau* 
temfialiquishabeat.fTdeteftam.  /j  u 

^Qu?rocentci1roooc1cuagcfimofccundo,ut  rccipiens  rcra  furtiuam, 
601  f  in  furri  pcnam  incurrar,quid  cft  in  articulisdcduccndum  ?  Dic,- 
quali  ter.t.d.t.fcietcr  receptauit  rcs  furtiuas :  itcm  qualitcr  illas  poft 
modum  cdauit.hancprobandi  formam  habcsin  §.prarrcrea.  in  tex. 
jbi^ufceperit&cclaucrit.Inft.deobligquaeex  deli&.Mafcar.fcfcrC 
&  fcquitur  Marf.confi  jOilicccinconfiliofraeoiamcmaiiato.nura.  - 
ao.ver.prasrerea  non  vrdetur.vol.i.  ^sstttarc 
Qua  rocenrefimoocluagcfimotertio,fororagcnsv.t  harrcs fratris, 
603  tq"»d  habcbitin  articufis  dcduccre?  Dic  quod  habebitarticulado 
probare,qualircrcius  fratcr  cft  morruus  finc  libcris,  hanc  pradica, 
(k  probandifbrmam.ponit  Alcx.confil.  117.  vifo  procclTuintcr  D. 
tuciam.nu.i.vcrfi.primo  quia,  V0I.4.&  conf.  i  a4mifo  procelfu  cau 
fxinter  D.Iacobam.nu.i  ucrtnam  pofiroiuol^ubi.fubditelfc  nc- 
cefTe  criam  articulando  probarc  proxi  miontatcm  :  cartcra  m  matc- 
ria  huiuspraxisuide  ad  rcx,& ad  Dod.  ibt  in autb. a dcfunao.C. ad 
Tcrtul.&  qucm  mortuum  clTc  finc  iibcris^qualkcrarticuiando  pro 

bctur,vidc  laf.qui  dicit,6cundum  praxim  ab.co  tradita,  confuluif- 
fe,&  obtinuiiTc  incontingcntja  fa<2i,in  l.fcimus,  §,  licentiam.  nu.i. 
ver.cgoincontmgcntia£itaiTfusfum.Cdciii.delibcr.  qucm  refctc 
&  fc*juitur  Alcia.intrac.de^  di 
cit  qu6d  nrpra<a.circa quoru  prnx  1  m ,  videqu? fup. cumulaui q.  11. 
£04  Qua-rocentfcfiraoo<ftuagcfimoquaito,ut  resdicatur  folitafinfcu- 
dari,vel  cmpbytcoticari,quidcncarticuIando  ptobandum?  Rnde, 
qualitcr  talis  rcs  in  fra  quadragmta  annos  fuit  biscoccfla  in  fcudu, 
<*d  in  crnPhytcoiim.huncprobandi  modum  aftrui  t  Alcx.conf.  5  • « 
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vera funt,qua?in  fupra fcripco  themate  nu.i  i.verfi.  ubi concludu1, 
V0I.5.&  conll.p.  vilothemate  fup  fctipto.nu  6.ver.praHerca,  voJ.  j* 

6o5  Quaero  centefimoo&uagefimoquinco,qualicerarticulando  t  pro» 
bctur,  vnum  locum  efTedc  tcrritorio  alterius?  Dic  faciendo  articu- 
lum,  qualiterofficialestalis  terrxexercebanciuufdi&ionern  in  ho- 
mincs  di&a:  tcrrx  vfqueaddt&um  flumcn,&  eis  imponcbant  onc- 
ra,&ab  eis  exigcbant,&qudddi&isorficialibus  patebant:pct  talc* 
ctcnim  aftus  piobarur,'vnum  locum  clVedc  rerrirono  alrerius,fecu 
dum  Alcx.con/1.1  j.  vifo  proceiTucaufxinter^Magnificum ,  &  Po- 
tentcm Dominum.nu.j.ver.nam  dcponunc  teftes.uol.5.  ubidicit, 
aliorum  opinioncs  rcfetcndo  debere  ctiam  articulando  probari,  ad 
acqutrcndam  huiufmodi  quafi  iurifdictionem  fcientia,  &  patientia 
illi us,ad  quem  fpectabat  iutifdictio  tcrritorij  ■  aliqua in  matcriahu 
ius quxftioms,vide  fupraper  mc  diCca  quxll.  146. 
Quxrocentefinicx>cl;uagefimofcxto,  vt  dcbitor  fufpe&us  dc  fuga 
t  capi  poifit  de  perfona  quid  eft  articulando  probaudum  ?  Dic m 
primisL'(rearticulandopiobindum,qualiteriile ,  quem  pranendit 
capi  faccrc,c il  tuus dcbitot:itcm , qualiter adic con t racli  dcbiti ci- 
tra,detcriorauitconditionem  fuam.ltcm,qualiternon  po/Iidetim- 
mobiliainiuiildiclionctalisiudicis,  vel  mobilia  fufficientia  ,  qu«c 
tacilitcrnon  poflmtocculcari:  vltimodebes  faccrearticulum  defu- 
fpitione  fug* ,  cam  faltcm  probando  pcr  iuramcntum ,  fecundum 
Arct.qui  totamhanc  praxim  ponirin  §.i.nu  8.vcrf.inquibuslocis. 
Infc.dcatt.qucm  fcquitur  Alex  confi.i42.perfpe(5tis  ftarutis,&  fa- 
€ti  narrationcnu. I . v cr.quia  ad  hoc  ut  quis,uol.6.&  in  confi.19.ui~ 
fo  procclTu  capturx,per  rotumuol.j.&  in confil.64.  &  fi  celeberri- 
mc  DomincDo<aor.pariterpertotura.eo.uoI.j.ck  S0c.c0nfp9.cir 
caprimampracfcntisconfultationisquaeftionem  nu.  ?.ver.  quoprac 
milTo.vol.4.cVqui  cupitinfubiedtuhuiuspraxisamplumcampum 
vidctc,adcatDo<a.inI.aitpra!ror  §.fi  debitore  rT.quaunfrau  cred. 

€07  Quidenim  inaduerfum  probareualcatdebitor  ,ut  obuictfhuic 
capturar?DicfacicndoarcicuIumdeciuslegalitatc,fidc,cVprobica- 
te,quia  liccc  immobiIia,fiuc  mobilia  fumciencia  non  poffidcat,  non 
pcrhoc  fufpe&usdcfugadicipotcrit,  &  cofcquenterad  capturatn 
procedi  minimcnequit,fcdm  Iaf.in  LiJDU.l8.uer  quintofacit  fT.q. 
latifd.cog.&  in  puris  rcrminis  noftris,  hanc  cxcipiendi  fbrma  mul- 
torum  fretusauftoritatibusjttadidit  Iac.Menocb.in  trac.dearb.io 
dic.Jib.z.centu.i.caf  87. nu  2.vcr.pre>terea.&  Bal  confi85.quiano 
cit.nu.».vol.i.&inc6f.3ii.n.4  uol.j.cuquib  pcttrafitdodtiilimus 
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Mafcar  in  trac*t  dcprob.ro»!  concl.477.nu4.verfiJim^a«odo.v 

608  Itcm  polTctcxaduerfoprobari,qiwlitcrt<icbitorhabctplurcS  dC'' 
bitorcs  fufficientes,  cum  quibus  (ine  magnadifficultate poflcntra- 
tioncs  calculari:nam  hoc  probaro,non  potfctdici  fufpe&us,cu  non 
fit  verifimile,quod  vciit  fugcrcdimittendo  taliacius  credita,fccun. 
dum  Alex  poftBaktnl  facerepoffc.nu.j.verfic.quodquisnonpot 
dici  fuipcdtus.rT.iolii^matrim. 
Itcm  cx  aducrlo  pntcritarticulando  pfobari,qualitcrcreditor  ptt* 

€09  dcbiro-fhabcr  pighus  &  ei  mhxret  ;  hoc  vcrificato  fufpcdtus  iurarf 
non  p^tert,fecundum  Bal.l  cn.ditor.lai  propcmedium  vcrfi.quod 
quandocrcditor  incumbit  fT.fi  cerr.pctrcferr,  &  (equimr  Cott.it* 
fms  mcmorabilib.in  verbo,crcditorinha:iens.&  in  vcrbo  ,debitor 
non  poteft,fequitur  Carau.tit.  i7o.item  nota,  qu<>d  quando  uoles.. 
nu.  i.vcrunon  procederc  vbicunque.&  nu.  o  vetf  (ecundo  limita- 

^io  £tliceriupradixerimu5,fuga  (uipirioncnrfprobari  poflc  penura 
mentum ,  artamen  dtca?ru  rcgnicola,  boc  piocedcredc  iurccora». 
rtunirfecus  infpe&oiure  regni  quo  attentodcbct  fufp»ciofugepro> 
bariperduos  rcftes,ut  cft  videread  rit.magn.cur.uicar  prox.mcai 
Iegatumvi70.quiincipit.ltem  notaquod  quando  voieus.- 

^ 1 1  Quarro  centenmoo&uagefimofeptkno,  vt  cmptor  agcrc  po/fitfde 
cuicTionc\quid  cflin  articuIisdcduccndum?Refponde,quod  dcber 
af  ticulando  probare ,  quaiiter  res  fibi  vcndita  ,  fbit  (ibi  ludicialitctf 
cuiclal.vtique.rT.de  rei  vcnd.l.atquinatura.  §.cum  mea&fentc  cuk 
ibinot  ff  deneg.gcft  l.ficum  quxlrio.C  deeutcVh  fi  cunvdi&um*. 
§  fi  compromiicro.fF eod.tit.de  euict  l  fl.C  de adcicV.  empr.. 

^il  Itcm  qualitcrdi&usemptordcfcndit  fcin di£fca caufa,Tquanturni 
in  co  fuitpoffibile,nec  ruitcontumax;alias  uon  pofFetagerc  de  eut— 
cTione,  utprobatur  fn  hi.C.de  pcricu  &  commo. rei  vcnd.&  in  d.L- 
cmptor.C.deeuict.&  itvl.ft  ideo.fT.de  cuie>.&  in  I  qui  rcpudiatis,§* 
j.ff  dc  inoffitio.teftanv.&  inc.fi. cxr.deerapr.&  vend.  nec  fuificercr 
demonftrarc,q7  fcdcfendir,&  quodnon  fuittncaufacottrmax:  fed 
cft  ncccfTe  in  cafn,in  qoo  appellalTct,  q>  oflcndat  fe  fuifTeprofcquu»" 
tumappellationcm  vfqucin  flncm,fecudum  Spcc  in  rit.  deappclli 
$.quis  poffit.nu.8.vcrli.fcd  nurrquid  cmpror.pro  quo  facirtex.in  K- 
Hserennius.§.Caia.&  §ifin.fr.dccuicT.&^n  hab  excquurore.§;  alio. 
tf.de  appell  vbiconcluditur ,  quod  ctiamincafuinquoemptor  no* 
tencbaturappcllare,vtquia  (enrentialatacrar,vcl  praefHmebatur,iu'. 
fta,nihiIominus  fiappcllauit,tcncturprofequi  vfquetn  finem.quia* 
appellando  alTerit  fenccntiaminiqu4ro,&  iniufti,  &appcllatiotolH 
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Btpttfcfiwnptionr^quzcrai  pio  fententia  per  prius,fi  ab  ea  non  fuiifi 
fct  appellamm  i.  i  .in  ti^rT.ad  Turpil.l.furti.in  prin.rt.de  his  qui  nou 
infam.cvenientes.ext.de  iurciur. 

$1$  Itemdcbct  articulandoprobari ,  qualiterfentenria Rlit f  latafu-. 
pcrproprietate  rei  euic'tx,&  non  fuper  ipfius  poffeffionc;nam  tunc£ 
non  poirct emptor  agerc  dc  eui&ionc,prout  egit:  (cd  benc  pot  agcrcf 
camquam  renonrradita,cumpTo  nontradira  habcatur,  ut  fing.nrd 
batur  in  I.tatio.alias  datio  in  prin.iunda  ibi gl.  in  v  er.non  intclfig* 
rur*ubi  Bar.idcm notat.nu-  i.uer.nota,quod  fi  fundus  euincitur, i£  . 
dea&.cmp.conuenit  BalJnl.i.infi.Cdepcricu.  &  commo.rei  ved. 

<i4  Item,qualiter fcntentialata  fupcr  re  fibi  vcndita,fuit  dcbitjcfcxc- 
quuctonidcmandaracontraemptorcmJ.habcrciiccrc.rT.dccuict. 

^15  Irem,qualitcrdcnunciauitlitem  fibi  moram  ,  venditorif  fuperto' 
fibi  vcndira,vt  veniredcbuiflctadipfum dcfcndendum,& in  feip- 
rumiudiciuiAfufcipicndum,cxpenfasfubmini(lrandum,ca.rl.cxr. 
dc  cmpt.&  uend  &  ibihocnotant  Scrib.l.  i .ubi criam DocC.de pe 
ric.&  commo.rci  ucnd-l.qui  abrentem,ubi  Bat.&  alij,rT.dc  procu.l. 
parentes  J.empti.l  cum  raccclTorcs.C.dccuic.&non  folum  rcquiri 
tur.quod  emptordenuneiet,fcd  oporter,quod  uenditorcm ccrrum 
rcddatdc  jitc  fibi  mora,  oftendendoin  formaauthentica  libcllum 
concraeumproduc*bum>&  citationem  deeo  fadbm,  &  dimittccecb 
piam  ipfrus  ucnditoti.I.fi  quis  inficiatur,rT.de  pof.inmat  Salicc  inU 
empti.mi.i.verficertus  rcddatur.C.dccuid. hancpraxim ,  &  rofu 
huncprobandimodum,edocuit  Alex.confi  1 17.  vifo&  pondctato 
procetTu,nu.^verfi.quamtnr  cnim  ut  cmptoi.udl.7.  rcfcrt  &  fcqui 
tur  Mafcar.in  rract.dcprob.to  2.concl.614. 
-  Quaero  ccntefimooduagcfimooccauo^qualitcrarticulaBdo  dcbcat 

£\6 f  probariconfanguinitas ,  &  quomododeponerchabcant  fu per  ea 
reftes? Vide  Alex.confi. i^.uifoper meconfi.uol.7  & in confil.8». 
inrcr  Petrum  &  loanncm  perdikurfum.  uol.i  ultraquos  nc  re  pi- 
geat  v idcre  Mafcar. in  traci.de  prob  to.  1  .co ncl. 4 1  o .  &  qux cgo  rc- 
portaui  Tupra,quxft.i66. 
Quxro  centchmoo&uagefimonono ,  qualitcr  articulando  probc- 

617  rartdctnonftratioalicuiusccrf^pcrfon^?Rndc,faciendoarticuhiiTi 
dcnomine,&duab.dcmonftrationib  fccundum  Bar.in  J.  Jemonftra 
tiofaHa.in7.qj>erdifcnrfum)rT.decond.& dem.  & poficum  Bal.in 
l.hac  confultiflima,nu  ^.vcrf.quarro  quid  fi  nomcn.C  qui  tcftrace. 
potTcf  vbi  dicit,qu6d  fi  nomen  c(rcommunc,puta  Ioanncs,debcnt 
addiduxaJix^tmonftrationea  vfqurquo  pcrfjna  ccrta  reddatur, 
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vtdicic  idcmBar.iu  I.libcIlorum,in  fi.rT.de  accuf.&in  l.fiin  rem.§. 
l.vcr.ad  ccrtificandum  homincmjrTdcrciven.racicadhoctez.inf» 
duofunc  Titij  ff.de  ce(t.cucel.& in  l.focmafT.  de ccnfibus.  iequitnt 
Alex.confi.i  5  iacpetitttsincaufamatrimonialimu.5  vcrfi.  quiaco 
ibi  non  fpecificatur  de qua  loanna  uoi.  j,refcrt,&  fcqui tur  Dec.cort 
fi  1 3.  pro  tenui  raculcace  mea  diiigcnccr  con (iderati s  omnib.  nu.  9» 
verf.regulariter ad  demonftradum  pertonam.uol.  1  .hmc  Grau.cof. 
1 6o.opponitur  cocra  tcftes.nu.4.  ver.cjj  iftc  cefHs  ncfcic  de  cognomi 
ncuol.  1  .dixi cjdenci cace  pcr Conx  probari  pcr  nome,  &  c o  g no m en. 

6 1 S  Quxro  ccn  tcfi  mononage fi  mo ,  qualitcr  probctur  poiTeillo  f  iuris, 
pacronatus  ?  Rcfpondc,  facicndo  articulum,qualiter  iiie,qui  prc/en~ 
cauic  alias,bona  hdc  przfentauic.  Itc quaiiter calis  praefencacio tuit 
admifla,&  confirmaca:ultimo,qualitcr  prxfencacus,fuirhabitus,& 
tantus  tamquam  rcctor  in  pofTcifione  rcdlona:  hanc  acticulandi  for 
xnam  ponic  Inn.inc.cum  veniifcnt.nu  4. ver.  fed  qua^s,  &  num. J, 
ver.eledio.nu.exc.de  reit.in  in tcqucm  ibi  fequitur  Abb  nu. 2 3 .  ver. 
fed  cu addc.hanc eandempuxim  fequucus  c it  Calder. conf.  1 2.qux 
rcquirantur.m  ticdeiurc  pacro.  vbidicitdebcrieciam  articulando 
probari  .qu  ali  rcr  prejcn  tan  tes  crcdebant  vti  iurc  luo: &c  qudd  ille,in. 
cuius  prxiudicium  poiTcflio iuris  pacconacus  quericur,  hoc fciac,  dc 
patiatur-faciuntadhoc  notatapec  Io  And.m  c.cum  eccIef.Sutrina. 
cxr  de  cauf.polfcff  &  pcopr.referc,&  fequicuc  Dcc.con  (i.  1 1  o.pro  tc 
nui faculcace  mea,diligentcr  conHdcrati s omnib.nu.3 . verfi.&  rcgu, 
lariter.volu.  1  .&  ius  patronatus  probaci  dicicidem  DecJitecis  fcri- 
pcis in  marmorc.in confi.i  3  j.ad  iulf ificationcm  BuIJx.nu. i.ucr.& 
in  terminis.uol.i.&  Ci  iitantiquum,probacuc  pcr  f.unam,&  inditia, 
vc dicit  B&y n  lcum  iuper.nu.i .  verf  qui  prxtcndun  r  an  tiqui  ilimu 
ius  patronatus.C.dc  rci  uend.rcfcrt  cx  fequicur  idem  Dcc.  cofi  13  5. 
ad  iuflificationem  du1Kt,&  inconi1.174.pro  tcnui  faculcace  meadi 
ligenccr  pcrlcclis.nu.4  ucrf.nam  per  indma,&  famam.uol.  1. 

€10  Quarro  ccnteiimononagcfimoprimo,  quo  probctur  tconfecratio 
alicuius  ecc  Jc  l  ftje ,  &  ei  us  dos  ?  K  cfpode,  probari  iicecisfcciptis  in  mat 
morc,&  libris  Ecciefix,&  ijsdeficicntibus,probacurpcr  unum.ce- 
ftcm  deuifu.&quod  fing  eftdeaudicu,fecundum  inn.m  Rub  cxr. 
dcconfccr-  Eccleli.c.nu.  i.ver.quia  non  apparet,  cocam  hanc  proban 
di  mcthodum  ponic doccnli  raus  Mafcar  in  tract  de  prob.to  1  .con- 
du.415.ex  cuius  Eccleiixconfecracioneinferturad  Ecclelisdoce» 
cii  Ecclefla  nondebeaccofccrari  (ine  dote.cncmo.cilciit.de  cofccr. 
dif.  1  .&  eft  ro  cja  probaco  fubfcqucnti^incelligicur  probatu  ancedes% 

fecua- 
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!        fecUhdum  Bal.in  i.a.pci  illum  tex.Cde  dot.promi(T.unde  ficuc  reJ* , 
tis  medijs,probacurconfecratio  Ecclclix,  a  fortiori  ijfdem  mccfciJfc 
dos probari  poflen6ambigiraus,vt  in  terminisc6cju4itPcc:.-cfittf. 
jj5.adiuftificationem  bolJa:  nu.i.ucdi  modoconlccratiouol.i,  ?\  {  efc 
6lo  Quacroccntc/imononagcfimofecundo,  qualicerarticufcmdQ  tptct, 
bcturbona  fidesjDicpcobaii,ri  fiatarticuIus.qualitcriU^dccuiOy; 
bona  fideagitur,poflcdu  talem  rcm  fpatio  longi  temporis,  f. fpatio 
dcccmannorum,fecundum  Alex.confi.toO.  uifo&  difciiifoproeflf 
fuintcr  Albcrcum.nu  7.ver.quia  ialccm,uol. z.&confi.  cenfr^l 
deratis diligcntcr,in  prin.uoki.&  confi.^p  circa  primUm duo. mto 
$.ucr.&  diciturconftare.uolu  ^.itidem  bonam  fidera  hafecre  quis 
dicirur,fiau&orc  prxcorcpofledit.cefte  Balinl.t.nu.ii.  ucrli.qujA 
auftoma*.Cdefui.referr,6\:  fcquitur  Dec.confiaT*.  uifo  procelF». 
caufa:  uerrentisinter  Laurentium.nu,9.yer.^dcbiciruji<kiUpi.l>Ac 
quod  bona,ucI  mala  fidcs  valcat  probari  juditijs^cwfticiakuis^tldb  * 
ccrjnuJtotumfretusauftnritat^  to, 
confultiffimcDoci-.nu.2.ucr.bouaenim  ndes.oc  Dec.  confi.  410%  m 
caufamocaMtdiolani  nu.a.verf.acccdic  uoki.  ...  yS\  noi«« 

.Qua:roccnccfimononagefimotertio,quideftin  acticuJisdcducen 
6iidura,tutmcmr>riaa!icmusdamnari  po/Ift?BfCUitcrdic,quoddct 
articulandoprobari ,  ncdum  quod  quis  fitcriminisJaf*  maidtatis 
roiiifeicuam  rcquinrur,quod  probctur,  talcctimciifuilTccQmi^r    1  3 
imtn  aducrfui  ipfum  principcm  hanc  arciculandi  fbrmarj*habcjJail. 
I^acon^ioancaufamotaMcdiolaninu.zy.vcr.quodnofufficit 
t»obarc,no.a.rcfcrr&:kqiuturGram.dccif.6,uu.J4.vcr.^ad  hoc. 
6u  Qijxrocentcflmononagcfimoquarto.q^atccarticuJandot  pro- 
bctuu,quem  fuifl'dmortifcrc  vuiueraturai  Dicprobati  rackndjottrti  . 
culum.qual.tcr  vulacracus/rcuochjtn  ifguiflsmcdicjnjcajiicirmoi: 
tcm  cuadcrcnonpotcrat,Hilcummagna<liflicult3tc,  utqiu*q*is 
futtvulneratuunJocopcnculoforfinquodtjfaciliraocs  fcqmvfoJct, 
ucl  quia  vuincratusdcccflit  infra  paucum  tcrapus,  hanc  praxim  cu 
cxccptionibus  acj  oam  pofutt  CepoUonfixrirn.i>8.  Magiftcr  laco- 
bus  M.ir;iiigonusinu.2o.ucr  quiaiJledicjcur,  fcquiritr  Dec.confil. 
45.uifocloganxi  c®nfiiin,fcrcpcr  totum)uol..z6ca<i  Atfl.iacoafti.    .  * 
regn.rcrminum  ufMt,nn.jw  1        ,  !-  y 

Itcm  probaair  qucm  faiifc  morufcrc  vulneratum ,  fi  probetuc, 
«23  tquodiliatisuuJneribuspadcucraiiituomitas,  &  fcbns  fupcruc 
nttabinitio.fecundum  Boer.dccif.}  lj.nu         Petr.Aplaxin  cpi- 
tome,dtli<3,c<4*nli  27.q1.os  rcfcrr,  &fequitur  lacobus  Mcnoch. 
Jdi  T    3  in 


Traftatusdemodo 

intte&dcarbitr.iud.lib.z.cafu i75.nu.4.vcr.  fecundam  conie&u- 
ram,&nouiilime  Mafc.in  tract.de  prob.to.i.concl.  1073, 
•Item  probatur  cx  valncrum  magnirudine,  &  profunditace,  vt  te^  •■ 

624  ftanturf  Bocr.decif $2}.nu  Iacob  Mcnoch.in  trac.dcarb.iu 
di  c  I  i  b. 1  caf.  175  .nu.  5  .uer.ter  tia  e(l  conicctura ,  cum  quib.c6ucnit 
Mafc.in  trac.dc  prob.to.  i*co ncl.  107  j.nu. 8. vcrf.  potiuima  eft  ecia . 

ltem  probacur,  qucm  mortifere  vulneratum  fuiffe ,  exarmorum 

625  t  qualitacibus.-nam  (i  tale  fuit  inftrumenrum,  quod  non  confueuic 
leuem  inferre  plagam,vciq;  mors  ex  iljato  vulncrc  pra:fumeremr , 
vt  firmat  Fel.in  cfigniricaftt.nu.  1 f  .vchnota  ibi  ratione  inftrumcn 
ti ext.de homic.referunt &  fequunturBoer.dec«f.ji8.nu.tJ.&  Iac. 
Menoch.in  tract  dc  arbit  i  id.lib. i.caf  17S  nu.6ver.quarca.fumi- 
tur  coniccr ura.cV  omaium nouUfimc  D.  Mafcar.  eandem  approbac. 
p raxi  m , i n  tra6c.de  pcob. t o .  2 .concl.  1 07  j .  n  u .  9 .  vcr. id c m  erTecit*  I  nt,z* 

Vlcimo  probatur,quod  quis  fuir  morcifcrc"  vulncrac9,  fi  probecur 
616  tcontinuus  ipfius  vulncrati  dolor,  vtquia  fuic  percufTus  inlocis 
neruoiK  ,  tn  quibus  folet  fuperucnire  fpalmus ,  &  frequenterexeo 
mors  fccundum  Bocr-.decif. ;  2  2.nu.i<5.qtic  fcquicur  Dec.  conf.415. 
vifoeleganti  confilio  per  dilcurfum  uol.i.&  Menoch.in  cradt.de  ar 
bir.iuddib.  J.caf.27^.nu j.vcrf.quinca  dtconic&ura,  &  Mafcar.in.  i  •  a 
tradb.dcprob.to.2.con;l.to7^  .nu.  1  o.vcrf  concinuus  prxterea» 
627  Itcm  probatur,vulnus  fuiiTe  laethaie,feu  moita(c,fi  riatTarticulus 
qualiter  vulneratus  nonfoit  negligcnsin  feeurado,&  curaci  facicn 
do:imo  adhibuicopcimam  curam  cxhibendo  fcoptimis  medicis  3c 
chiru  rgicis,  ftando  rn camera  fua  claulis  feneftris,  fibique  adhibita 
fucruntomnianecedariaadeius  falutcjnmec  venco  fe  cxpofuu:  ciic 
cnim, d  vulneratus  morcuus  fueri 1 t,tcnctur  percuaTor  dc  occifo:  nec 
hutufmodi  cafu  iuuarct  percuticcem,ii  probarec,  quod  poft  percuf- 
fionem  fupcr ucnit  vulnerato  alia  inri  rmi  tas,  vel  fpafraus,  quia  (i  po 
ftca  moriarur,pra?!umitur,quod  ifte  fpafmus , &alia infirmitas  iu- 
petucnicex  pcrcuifi  Jucprxccdenci :  hanc praccicam ponit  Afrl.in 
conft.regn.tetminum  vitx.nu.  1  5  vcr f.&  econtra. 
Item poterit  probari,  vulnus  e(Te,vel fuiiTe  morcalc ,  feu  lxtbale , 
18  pcobando  f  qualicer  vulnus  communicec  dicebatur,qu6d  erat  mor 
tale,  vclquiacratnotorium,  q>  vulnuserac  mortalc,  vciprobando, 
cp  percuffi:  cum  gladio  acuto.arg.l.primz  §.diuus,rT.ad  leg.  Corn. 
dc  iicoc  in  c.ilgniricaici.exr.dc  hjmiccunc  Ci  vulncratus  foicmoc* 
tuus.ee  poft  longum  tps.vcl  lnccruillum  ,  prarfumirur  mortuus  ex 
vulncrc,&  het  bcum  pjna  colt.rcg.  tcrminu  uitx,fccuadum  licrrw 
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it>i\duaUegattcx,in  l.ait  iex.§.i.fTadlcg.Aquil.referc ,  &  fcquitur 
Atfi.ibidem.nu.  i  a.verflfi  percuflus  mortuus  fuic. 

$19  Sedquidaduerfushanc  praxim  probabic  icus  ad  ciustdefenfio- 
nem?Refp6de  cx  mcncc  A  ffl.in  di&a  conft.ter  minum  uiiae,  q>  habc 
bi  t  ncceflc  probare.quali  tcr  vulnus  fuit  leue,  quo  cafu  dcoccifo  nq 
cenecur,fed  dc  vulncrc  tantum,f  m  Odofred.inl.quioccidit.§.p«K 
ff.ad  leg.Aquil.qUod  probari  poteft  pcr  mcdicos  chirurgos,quicxa  -  ^ 
mirutidicantcumii^racto^qwiitervulnusnonfuitmortircrum, 
fcd  leue,quo  cafucredecureis  tauquam  pcritis  in  artcl.fcptimorae 
fe.ffde  fta.hom  i.pnm t  Bar.in  l.fi.ff.ad  lcg.Corn.dc  ficar  &  in proc-  > 
mto.rT.&inprim.conft  Cnum.8.verfi.&  ficdicit  Odofred.quod  fi 
dubirarerurde  vulnerc,cum  alijs  vulg.ad  idem ,  uidc  lecolle&as  p 
Dec.in  d.con  f  4  5  .ui  fo  cleganti  coa  fi.nu.8 .  vcrf  ita  quod  omncs  mc 
diciuoia.anautem  pofsithoc  probari  peralios  tcftes,qui  nonfinc 
Do#.incbirurgia?Rcfponde,quod  fic,mododcponant,quod  rama 
crac  apud  omncs ,  quod  vulnus  non  crat  mortale,fcd  lcue,  &  qudd 
ipfi  hoccredcbanc.fccudum  Ifern.in  conft.cegn.  ccrminum  vitc  ia 
ver.occidifle  ucrfi.numquid  alij.  quem  ibi  rcfcrendo  fequitur  AfFL 
nu.i4.uerfi.an.autemaJij  tcftes.&quod  vulnusfuitleuc,  probatuc  ^ 
probando,  qualiter  vulneratus  fuit  mortuus  pcr  cius  ncgligcntiam 
in  fecurando,  vt  quia  uulneratus  txpofuit  fc  ucnto.  c  tuara.  ext,  dc 
homici  1  quioccidir  §.fi  ff  adleg.Aqutf. 
Itcm  probatur,quod  uulnus  non  fuit  Iauhale,fed  Icue,  probando, 

^Sotqualiterhabuitraalumrcgimen.&fuitinconcinesin  bibcndo,  ^ 
6c  comedcndo rcs  nociuas:ucI  probatur  probando,qualiter  concu- 
buic  cum  eius  uxore.ucl  aiia  mulicrc,&  cum  ea  carnalitcr  fc  imrai- 
fcuirinactibusucnercis.tunc  ctenim  efto,quod  moriaturpcrcuflus; 
lcuircr,non  pcr  hoc  rcnetur  percuflor  dc  occifo  fed  tantum  de  uul- 
nercfecundumOdofre.ind.lquioccidii.§fl.rTadlcg.Aquil.  i 

361  Vltimouulnusfuiflclcue,&non  moruje  ptobafpi^ado,  tqua* 
Jiccr  raors,qua?  furjcruenit^fuitcaufata^uiaccciditi^rcrrajUcl^ 

fociuscupercunic,uelcafualitcrfuitmortuus,c.ftudeat.5dmft:.xe6 

3ua,quar  maceria  hnius  praxisconcernum,  ultra  prasfacos  Pp<5t.ui- 
cad  Bal.incof  ?a8.an  uulnus.uol  2.&in  l.qoccidit.§  inbacfT.a(i 
Jc.Aquii.&adRo.ini.errores.n  j,uer.g,infirraus  Cdjccrrorwaduo.  ;> 
Quacrocencciimononagcfimoquinto ,  ut  cxceptio  cci  iudice.  ofe* s 
€i%  ftet,t&  licisingrefTum  impcdiat,quid cft.in  articuiis  deduccdumfc 
Refpondc,tria;Inprimis,quod  idcm  pctatur:  Sccundoquod  eadc 
fitcaufapctcndi?Tertioquo4^dcm  fitconditiopcrfonaru.  iuhaff 
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'praxis  fumitUTe*  1  cumdshoc  ff.de cxcepc  rciiudic.aiius  legis  prt 
xim  fequirur  Ab&.conf.^o.circaquxttionc  vcrtentem,nu!2.ucpfio» 
prir«o  moueor.uol  i.&  Oec  conr.96.vifo  pa&o,&  confideratforirrt1 
lnibus  obie&kmibus.nu.  i.verf.primo  q>  idero  pcratur.uql VJ&c6f. 
*H5.in cafuad  mecranfmilfo  nu-4  j.vcrf.quod  ldem  pcutur.voJ.2. 
•  Qurroc*nccfimononagefimofcxco,qualicer  probsrurcommunio 

63}^  gencralis  omnium  bonorum?  Refpondecapitulatis,&  probatis  ex 
trcmis,&  requificis,qua?  in  vnum  congcllit  ^c.conf.  n  j.cum  prx 
fcnti  confulcatione.nu  Q.vcrfi.tercia  litconclullo.vol.  2. 

6*34  Qjixto  centcfimononagcfimofeptimo,dormiens  fidelmquar,tvt 
faltem  extraordinem  punin  polfit,quid  vcnitarticulando  proban- 
dum?Dic,  o^deberarticulando  probari,quaIitcrdormiens  habebac 
hotitiomfui  moris,&  c.?  in  fomnistpfumdelinquerepluriescotin- 
geratrhoc  probato^excraordinem  puntri  poreritmam  in  aliqua  cul- 
paclTcdicitur.cum  fecumdormtentcm  noncertiorauit,velquiaar- 
ma a  Ioco,in  quo dormiebac.non  amoui r.  hanc articuland i  formam 
multoru  relatuaftruic  lacob.Nouell  in  fuacrim.  prax.addefenf.  jn 
ticu.homic  quibusex  cauf.excuCniS.4i  .vcrfi.  quodfidormicns.  v 

6J5  Q_njcrocentcfimononigcfimoo(fcauo,  fanitas  mcncistqualiterar- 
ticulando  probetur?  Defcribit  Iacob.Noucl.in  fuacrim.prax.adde* 
fenf.in  tit.homicid.quib  ex cauf.cxcuf  nu.^o.verf.&quomodo pro 
betur.vbide  hoc  rcmittit  fead domin.Pctr.Philipp.Corn.cof.  261. 
dcduobus.nu  5.V0I  4. 

6j6"  Quxroccntclimononigcfimonono,  mulicr  vt  pofttcontractum 
mitrimouium  prxfumitur  quocfiuilfc  dc  bonis  prioris  mariti,  quid 
crit  inarticulisdeducendumVDic,dcberiarticulado  probari,  quali 
terprior  marit^pecuniadomi  rctincbatur  rctincrefolcbat.  Itcqua- 
literprior  mirirus,crac  fceundo  maritoditior.Vltimo,  qualicer  pe- 
cunijquam  domi  retincbac,uxons cXiftodixdimictebat  h*ic  articu 
hmii  fotmim  hibcs  ad  Angcl  conf.i^i.fuper  primo  pundto.nu.2. 
vcrf  vrquia  vnus  maritoru.quem  remilfiuercfcrt  Aloa.in  tract.de 
^refurn.reg.j.pracfum.  16.nu-5.vcr.qd  proccdic.&oiumnouifsimc 
Ant.Gabriel  in  primo  I1b.c6m.0pin.in  tit  deprarfum.c6cl.i5.n.J. 
Qurroduccnccfimo,confcfsio  dotis  rcceptE,  quod  fuerit  fadhm 

&lj  fraudemtfumrorum  creditorum  ,  qualtterarticulando  probetur? 
Dic.ficicn  ioartictilu:n,qiultrcrbrcui  rcmp^rc  poftconfefsionem 
dotis.marttus  corraxit  debitacumaltjscrcdicoribus.ltcm,qualiter 
eonfefsio  fuit  faclain  fumma  migna,&nimiscxccfsiua,utin  tcrmi 
nis  vcrunque  dicVi  comprobat  Alex.conf.  86*.  lartatus  fum  valdceo 
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quodlcgerim,nu.i  vcrf.de  iuiicijsautem,& coie&uris  vol.  7.  vbi 
in  hocaducrtit  caufarum  patronos,fraudemaHcg;mt«,vt  inarticu 
lisdcducant,  &  probet,q>  habito  refpe&uad  fururoscreditorcs,  fal 
tcmdeproximocreatcs,bona  cofitentis  no  fufficicbat,  &  quod  ica 
fciebatuere,  vel  prxfumptiukaliasno  diccrctur  fufficiercrdcfrau- 
de,pbatu,alIegatadhoc  Bart.&alios doc.inl.i.C.de  lu.nic.refcrr, 
&  fcquirur  Grau.confiI.44.nobilis  Guido  Bcrengarij,nu.  1 .  verfic. 
conie&urx  autem  fumuntur.vol.  1  qucmotnnino  vide,  quia  fubne 
ditpulchcrrimum  modum,quo  tollit  pofsiriftc  probandi  modus . 
'  Cjuxroducetcilmoprimo,  tu  fcis ,  quod vicinus  prxfuraimr  fcirc 

558  vicihi.I.OdtAui.rf  un.cog.l.de  rutela.Cdemintcg.reft.min. 

l.filiu.C.deli.cau.l  fi  vicinis.C.dcnup.I.filiu difinimus.fF.de histj 
funt  fui,vcl  alic.iur  ca.quanto.c.quofdamcxt.  dc  prxfumpt.  modo 

tfjp  quxriturfad  encruandamhuiufmodi  prxfumptara  fcicntiam.qux 
probatio  eftnecciTaria?Rcfpondc,facicndoarticulum.qualitcr  vict 
nus,dccuius  prxfumptafcicntiaagitur.temporcquofadum  pr^tc- 
ditur,  cratabfchs :  probataenimabfenria,ftatim  rcfultat  contraria 
prxfumptio  ignorantix ,  qux  facit  ccflarcprxfumptionem  fcietix,. 
fecudumFclinuminc.literis.Iim  ?.extradepra:fumpt.5c  Imol.in 
I.Lutius.§.  Titius  in  primo  not.  fF  de libcr.  &  pofthum.  &  pro  hac 
praxieft  bonus  tcx.in l.i.§.voluntate.vbi  Arct.illunotatad  noc nu.. 
|.fF.foIu.matrim.rcfctt,&fcquitur  Anr.Gabricl.in  i.li.comm.opi. 
Sn  tiru  dc prxfumpt.concl.5 .nu.j o  lim. z  Verum  in  cotrarium  po- 
teritarticulandoprobari,cmaliterabfentia  fuitmoJica,&  diftantiau 
Jmrua.na  tunc  hoc  probatopre/umcrcturfcire&c~h  vicini,acfi  nu- 
^uifiliiTctabfcns.fccundum  cundcm  Antonium  Gabricl.in  proxi- 
mocitatoloco  nu.ji.  vcrfi  Jiiblimitaniii  diftantia. 

640  Item  poteritarticulando  probari  infirmitas  uicini ,  qua  f  probata: 
ceilabitprxfumptio  prxfumptx  fcienrix  fecundum  Bart.inl.is  po- 
teft.nu.15.verf.nif1  ipfeexaduerfo  ffdcacq.hxr.  fcpoftcum  Alcx.. 
confil.8  x.uifo  proccflu  intcr uniucriitarcm  num  lo.uerfl  fallit  nifi 
fui(Tet.volu.?.quorum  opinionc  intclligas  proccdcrc,  fi  inflrmitas 
fuir  grauis:fecusfileuis,fccudum  Roma.indi&al.is  potcft.col.  2. 
Item  potcrir  articulaado  probari,  qualitcr  non  cxtat  fama  in  uici- 
niafde  fic*eo,fupe<  quo  fcicntiainuicinoargiutur  hoc  probato  no. 
prafumitur  fcientia  in  uicino:fed  tunc  dcmum,quando  cft  uerifica. 
tudeeoefTc famam in uicinia ,  ut firmat  Bar.in  d.l.is  poteft.nu. 1 7.. 
«etfi.illud  quod  dicitur.fT.de  acquir.  hxred. 
Ite* potcritaiticulandoprobari,  $  uicinus  nouitcc  ueniradthabr- 

tandum 


Digitized  by  Google 


i  Tra&atusdemoclo 

tandum  in  uicinia,  in  qua,deco  famam  efte,ucl  fuiflc,  verificatfi  eftj 
nam  fimiliter  hoccafuceflabicprarfumpcioprzfumput  fcicncizia 
vicino,fccundum  Purpur-in  i.i.Iim.a.ff.fi  ccr.pet. 

Vltimojad  tollcndam  probationera  prefumptx  fcicntix,poteric 
c*4  J  t  aniculando  probari, qualitcr  vicinus,dc  cuius przfumpta  fcictia 
traftatur  circa  fadtum  vjcini,eft  minor,vcl  mulier,  ralcs  enimqiu- 
tumuis  vicini  exiftant ,  non  prefumuntur  fcirc  fa&a  vicinorum,  vc 
pulchre  confulit  Carol.Ruin.confi.  1  o8.col.  1 .  vol.j.rcrert  &  fcqui 
rur  Gabncl.  in  I.  j.comm.  opin.in  tit.dc pr^fumpt.  concL6.nu.4I. 
vcrficu.  nono  limita.  &  an  cifdera  oonie&uris  tollatur  prefumptio 
prcjumptc.  fcientiaj  incofanguineis,  velquibus  alijsprarfumptio- 
nibus,&  coniccturis  colli  poiTit,  diffuscenarrat  Mafcard.  in  tra&. 
dcprob.tom.i.conclu.407  &  cood.41  }• 

Que.ro  duccntefimofccundo,que  probatio  eft  nccefiaria ,  adhoc 
$  i 4  T  ut  lcriptura antiqua  repcrta  in  aliqua  Ecclefia  plene  probct^Re 
fpondefacicndoarticulu,qualitcrarchiuio  Ecclciia?,ubifcriptura 
fuit  reperta,prxeft  publicusofficialis-itcm  qualiter  Icriptu  ra,de  cu 
ius  fide  tra&atur,fuit  inucntaintcr alias  fcripturas  authcticas  lllius 
Ecclefie:tertio,&  vltimo,qualiter  fcripturisdi&iarchiuij  ruitadhi 
bita  plcna  fidcs.hanc  articulandi,  &  probandi  formam  ponit  Bal  in 
J.excmplo.  nu.i.vcrfic.primus  quandoibi  talis  fcriptura.  Cdcpro 
bation.&  in  rubrica. Cdc  hdc  inflrumcntorum.  nu.4  j.verficquia 
rum  fupplemtntum.rcfcrt&  fequitur  Socconfi.  25  8.in  caula  Vica 
ri't  cxiftentis  nu  6-uerfi.i  quodarchiuio  prc.fit.uoI.  2. 
64  5     Quero  duccntcfi  mo  tcrtio,apoca  pi  iuata  fcripta  a  tertio,f  &  fub 
fcripta  pcr  dcbitorcm,vt  probet  quid cft  in atticulis  deduccdum  ? 
Dic  probando  ,  qualitcr  partcs  contrahentes  rogaucrunt  ipfos  tc- 
ftcs,  qu6d  fefublcribcrctapoca?,confitendoin  coru  pr$fentia,apo 
cam ipfim  futfcfcriptam deipforum  uoluntate,&confenfu.  hanc 
atticuladiformahabcsad  Boer  decif.171  nu.i8.uerf.& irapcreiu/ 
conditum  teftamentum  dcclarauir.p  i.fcdmquapraximiudicauit 
confi  Ncapolitanu,  utcftuideread  Affl.dccil.  I04.pert0ta.mqua 
miratur,<j>non  potuerithmoiqua:ftioncm  in  terminis  inucnircab 
aliquo  Do&.ta&am:fed  tu  multosconcordantcshesad  Vrfil.inad 
dit  ad  ipfum  Arfl  ind.decif.  io4.fubdesremiifiucinfinalibiisuer- 
bisquodcponcrehabcant  tcftcs,  ut  fcripturapriuataprobcr,  qiiod 
rcpctitindecif.8s.nu  ptimo  ucrfiquod  ncceilccft,&  indecif.181. 
inprinc.quibusaddcMafcard.in  trai5ta.de  probatio.  to.primo.con 
du- 1  lo.nu. io.ucrfi.&  tcftcs.in hoc  cafu dcbent dcponere . 
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Quacroducentcfimoquarto,  rci  vendicatione agens ,  vtobtineac >. 

6+6  f  &  victoriam  rcportet,quid  inarticulisdeduccrcdcbct?  Dic4dcbc 
re  articalando  probarc  pofteflionem  ex  parte  conucnti :  itcm  domi- 
niumexparteagentis.fccundum  Socconf1i.j9.in  quaeftionc,  qux 
vertitur  intcr  magnificos.nu.  z .  vcr.prinum.uolu.  j .  hoc  idcm.  ante 
eumtradideruntgl.i.&  Doct.inl.i.dc  alie.iud  mutan.  cau.fac.  & 
qualirer  probecur  dominium,cum  fitdifficilis  probationis,rcmicta 
mead Marantam  in  fuo aur. ad  u ac.fps. par.^di. } .nu.  38.  vcr.quali- 
fer  ftutem,&  ad  Alex.confi.98.  vifo  &  confiderato  intcgro  proccflu. 
nu.7.vcr.reftarutvideamus.vol.a.qurremitutfcadSpec.  intit.de 
acc.&  pct.§.fcquitur.num.»4.vflr.finautem  velis,  &tu  regnicoia  in 
hac  quxftionc  potcrisrecurrcread  Atrl.deciCjo.  in  prin.  ubi  Vrfil* 
multa  notatudigna  perbelle\cumulat,videad  eum1&  ad  Guid.  Pap. 
decif.»72.nu«a.uer.licetenim.  Infupcx  tibi  ctiam  videdas  erit  Bar. 
&  alios  Docc.qui  latcinfiftuntcircahocinl.rcqujenobis.£deacq. 
poff.&  in  l.cum  res.C.dc  proba.&  Mafcard.  quioramuraferc\di&a 
circaprobationcmdominij  coaceruat,in  tract.de  prooat.  toraopri- 
roo,concluf.  y  97.  cum  muitis  fcq.  &in  quibuscafibusquisnon  cx- 
€ludaturpcrexccptioncm,tu  noacsdominus,uidcAJex.inLfialic- 
nam.  nu.  a.  vcr.non  pofle  reum.fffoLmatt.reliqua  infuhic&u,&  raa 
teria huius qu*ftionis x videad  Vtfil  dccin.14.  &qu*nam  fint,  & 
cfledebcant  partcs  mdicis,  fi  probctur  tantummododcdominioa- 
gentis,5cnondcpoureflioncconucnti,.rccuxratad  Rofand.a  Valle, 
confi.56.pra:fuppofitacommuniopinionc  pro  vera  num.6\  vcrfic. 
deuenicndoigiturad  prim11racaput.vol  2.quicxmcntcBar.  in  lis 
^uileobturir.nu.i.vcr.qua?rode  vno.fF.dc  rci  vcnd.  dixit,quod  rei 
vcndicatione  agens,&  plcne  de  fuo  dominio  prohans,fide  poflcflio. 
ne  conuenti  non  facit  conftare,officium  radicis  crir  declatarc  re  ad 
ac*corc  pertinere,&  rcu  n6  poffidcnrem  abfoluere ,  hoc  idcm.  uofui  t 
idcm  Bar.inl.fiate  §.fi  quis  fundumnum.i.ucr  fcdquid  rict.ff.dc. 
except.reiiud.fcquunturBaJ.&SaI.inl  cogi.ff.de petit  harred. 
Quacroducentefimoquinto,vt  uenditorrcncaturdefahadcmon- 

6*7  ftrationef  tci  ucnditat,quibusprobatbnibus  dcbctconuinci?  Rc- 
fponde,deducendo  in  articulis falfitatcm,quar  conii ftat in  fubftatia 
rei,putauel  inrc,uel  in  prctio.Lfiquisfundura.  ff.de  act,  cmpt.  rc- 
fcrt,&  fequitur  Soc.ex  mcntcaliorurainconfi.j2.placetconcluiio. 
fuprafirmata.nu.2.vcr.vuItqa6duendirio.uoI.4.ubiinrcralios  al- 
lcgat  Bar.idcm  tcnentcm,in  1  demonftr.falfamu.1  o.q-4.ucr.aux  lo- 
^iiraur  in  contractib  ff.de  cond.&  dcmonft.. 

Qucra 


Digrtfzed  by  Google 


rvt       Tra&itusck  modo  ; 

Quiroducc4ncfimofexto,qualiter  articulado  probetur,quod  mu 

4  8  rus/eufparies  fir  coispro  indiuifo,&:  quando  pro  diuifo?Kc/pon  * 
dc,  f acicndo  articulum  ,  quaJitcr  fignum  in  parietc ,  &  ultradiroi" 
diam  muri  pactcsinuiccm  pofueruiu  vcentcsdi£tomuro,quantum 
ciscxpcdit,  hoc  probato  uidctur  intcr  eos  contra&am  cfle  focictatc 
tacita  ar-.tex.m  i.^t^.pro  foc.quod  vidctur  lcntire  gl.fi.  in  1.  fi  a:des. 
rl.decomnwudruidun  murtim  ucro  eflecoem  pro  diuilb ,  pFobatur 
probandu,tj*tcjdiin  muro,qui  ca  intci  me,&  tc,nibilcft  immiflbra, 
vcl  li  c(timmiflum,nullus  pcrforat  pariercm  ultradimidiam  rou% 
quieftex  partc  fua:tunc  hoc  vcrificato ,  dicctur  muruscommunis 
pro  diuilo,fecundum  Baft&  alios,cx  quorum  di&is  ifthax  praxis  fu 
mitursin  l.damni.§.cum  patictcm.  fF.de  damno  infcc.  refert,  &  fc« 
qmttn  Soc.confi.44  m  caufa  Augufiini  dc  bicchis.nu. |#  ver.tu  im,-i 
ponis  tignum,&  ucrf.quod  fi  trabes  atiixa:  (unt  uol.4.  multosalio* 
pcobandi  modos  colltgc  cx  C?poi.in  tract.de  feruit.urb.prard-  iac^ 
dc  mur.pcrdifcurfum,cV:  fignanteranu.15.  ufquemfinem,  rcfert,, 
&  fcquitur  Mafch.in  tradc.de  prob.tomo  j.conclu.  1 144.  pertotu, 
&  ultra  prfffatos.qualiter  probctur}quod  murus  fitcommuais,uei 
ptoprius,uidc  Card.Parif.confi.t  i6.ccrtum  eft  qqod  Anton.  nu.£. 
vcr  communioenim  di&i  muri.uoL4.qu1  ait,  communioeem  mu- 
ri  non  probari  cxeo,  quod  communiccr  fucrit  jedificatus  pert  d  t. 
feu  eorum  antcceflorcs,vci  quod  inter  partcs  ipfasfueritcxpreflea-. 
&um  quod  communis  cflet,  uelquod  unuscxcisimmifenttigna, 
vel  aliquod  onusindicco  muro,vcl  quod  ibi  cflcntlapidcsaliquan- 
tQlum  extenfi,per  quos  denotarctur cois,pcrea, quac habenturin  1. 
4«in  pcin.&  in  l.cum  duobus,§  itcm  Mcla.ri  pro  foc.  &  in  l.fi  acdcs, 
ff.coidiuidun  cum  ad  idem  cumulatispcr  Ccpol  in  tra&.urb.prard. 
in  tir.de  mur.nu.13.verf.  fecundo  ptinci paliter  cfl  uidendum ,  qui 
ibi  ponit  mulca  figna  ad  difcerncndum,an  murus  lit communis,vel 
ptoprius,vidc  ad  cum,cv  ad  Mafc.  qui  cos  rercrt  &  fequitui  in  trac. 
de  proba  ro.  1  .concl.3  28  uer.fcd  interim  illud. 

9  Quarroducenteumoieptimo,  qualitcrarticulando  probcturfre- 
pudiatio  harrcditatis?  Dicin  primisprobari  permandatum  fac"tum 
ad  declarandum  fenoncfle  hxredem,hancconic&uram  circarepu- 
diationem  harreditatis  ponit  Bar.in  l.i-nu  50.ucri.nam  poflum  facc 
reprocuratorem  C.qui  admit. 

o  1  tem  inducitur  repudiatio  hxreditatis  ,  fi  artieulando  f  probetur 
qucd  illc,qui  prctcndtiur  harres  efle,rcnunciauit  rci  hacreditate,  fe- 

cundum  Bal.in  l.i.nu.x.ver.quidaut.C.quando  non  petent.  paru 
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j  I  Itcm  ind ucitur  repudia  tio  hxredicatis,  fi articujetur  f  lapfus  tcr- 
minidatiadrepudxandum.fecundumcundem  Bal.m  l.i.  nura.iC*.  j 
ver.au  t  aflignatur.  C.  qui  admit.rcfcrt  & fequitur  Soci  confil  63 .  ia 
caufa  uertenteintcr  D.Catherinam.nura.7.  verf.'qu6dquandoali- 
quod  ms.uol.I.qui  ibi  dicitde hoc  efle  cafum  in  l.fi  ea.  C.qui  accuf. 
non  pof.&  tenet  Ang  m  1.(1  ego.pcr  gl.ibi  in  vcrbo,  fuam  facerc,  in 
fi.ff.de  neg.gcft.nu.j.vcr.faluo  nifipoflit.  Anautemdicatur quis 
repudiare  hxrcditatcm,fi  probetur,quod dixit,  hxrcditas  lftamihi 
non  expcditl  Refponde,  quod  huiufmodi  uerba  non  mducunt  hxre 
dicatis  rcpudiationcm  ,nifi  laban tur  trcs  menfes,  fecundum  gl.  in  1. 
fi.§.  fi  miliquc  modo.i n  vcrbo,  menfium .  C.  de  mre  deliberan.  idem 
erit  11  diccr e t , nolo adire,fecundum  Ang.in  1.  qui  fe patris  in  1  .lccl* 
Eii  a.verfi.in  glo.  i  •Gvnde  liber  Sc  minus  repudiatio  inducicur  cx 
co,qu6d  hzres  dicir,propter  nimiasimportunitatcs  crcditorum  no 
lo iftas  brigas,fccundum  Bal.in  1. 2 .n u.  2 .  ver.  &  cft  arg.  C.qui  bon. 
ceder.  pofl.  &  pariterquis  nondicitur  repudiarc  per  verbum ,  non 
fum  harres d.l.qui  fe  patns. vbi  Ang.Bal.& alij.&  idem  Bal.in  J .po- 
tuit  nu.i  j.uer.fcxto  quxritur.C.dc  iuredcliber. 
Icem  probatur  rcpudiatio  hxreditatis,probando,qu6d  bxres  pcr- 
6$ 2  mifi t  f  rem hxrcditariam  perire, cum  eam  faluam  faccrc  potuiflet, 
arg.tcx  in  1.2.C.dc  inran.expof.ponit  Bar.in  l.gcnt.nu.28.  ucrf.uc- 
nioad  quartum  particularc,&cxprefltusin  l.recufari.nu.  I  •  vcr.ad- 
dit  Iacob.dc  Aret  rT.de  acquir  bxr.rcfert,  &  fequitur  Mafcar.in  tra 
dca.de  prob .to.2-concI.854  in  prin  &  vltraiftos  ,qui  fintactus  ,cx 
quibus  hxrcditatis  repudiatiocolligatur,  videad  Marantam  in  rep. 
J.is pote1t  nu.9i.cum  fcq.rtdeacq.hxr.6c  Cardin.  Manti:a in  trac. 
de  coniedt.vlr.volunt  lib  1  2.c  14.  quosadhoccitatidem  Dominus 
Mafcard.  in  tradc.dc  prob.to.J.concluf.  1 266.num.r1  .verfl.qui  au 
cem  ifti  adcus-In  coinrariumautem,ad  probandum,qu5d  repudia- 
653  tio  fuit  fraudolenta.  f  fiatarticulus,  qualitcr  rcpudians  poft  rcpu- 
diacionemfuitinuentus  pofliderebona  hxrcditaria,  fic  confuluit 
Decian.confl.iai.nu  40.U0I.?  &  tradit  Card.  Aiban  in  fuis  Joctif- 
dmis  lucubrationtbus  ad  Bar.in  1. 1  ff.fi  quisomif.cauf.  tefl.  referr, 
&c  fequitur  racmoratiflimus Mafc  in  tracYde  probat.to. j.conclaf. 
1 2 66  n u.  1 1  .  v er f. nec  1 1 J ud  eft  om i t tend u m , &  idcm  to. I ■  concl.4 5 . 
nu.i4.uerfi.quart0amplia.ubt  dicithocprxfumi,quamuisilla  pof 
fidenc  ticulocmptionis,quod  noia  &  manda  mcmori£,&  prxdictis 
adde  Dec.confi.  14  uol.i.ex  cuius  didcis  fi  fapis.multacolligercpo- 
tcr  i  s  ,q  ux  confcruut  ad  matcriam  huius  quxftionis . 
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v  i carct.arg.tex. in  1. 2.§.fi  quis  tamcn.rf. li  quis  caution.  tradi  t  Sal JQ 
Jtj.in  fi-C.d&nauti.fe^no.&poft  eum  Berucb.  in  tra6k.de  gabel.par» 
p.nu.  1 8.verf  decimoquarcoqua?ro,referr,  &  fequitur  Ioieph.  Ma- 
fcar.in  tradt.dc  prob.to. i .concl.47  j.nu*4.ucrf.quid  vero  (i  is  .  &  to. 
2.concl.8^4.nu.  %  J.vcrf  eandem  coniedhiram  >  &  in  tancum  pcima 
coniedtura  viribus  fubfiftic,  quodcontra  tranfeuntem  per  via  non 
redcam,&  viitatam  prxfumiturdolus ,  eciam  quod  tranfiens  fit  mi- 
nor,  m  ul  ier,aut  miles,  fi  uc  rufticus,quibus  non  parcicur,quandoali 
quid  occulceagunc,licec  ciadieat  dedamno  vitado  1.  i.C.  deincerd. 
macti  m.l.fi.  rf.dc  ricnup.qux  1  uraad  hoc allegat Rom  confi.5 o6.in 
rc  prxfcnti  breuicer  &  fubftantialitcr  nu.  5 .  verf.  primo  moueor.  er 
qua  conicdtura  vcHiter  infcrtur ,  quod  Ci  quis  fuit  derobatus  in  uia 
non  redra,fed  inullcaca ,  qu6d  uniuerllcas  non  cenccur  ad  emendam 
damni,fecundum  Bar.inl.i  nu.  1. vcrf.quidamibat.rT.de  hisqui  dc- 
ieccr.vclerTud.qucm  refcrt,&  fcquitur  Fely.  in  c.poftulafti.num.8. 
vcrf.induco  aureum  didcum.ext.de  fo.compct.  quod  notaad  intclli 
gcnciam  conft.regn.  G  damna  clandefh  na. 

1  tem  roreritjctiara  articulando  probar i ,  qualiter  hmoi  condudlo- 
60  res f  mercium  verba fecerunc ,  priufquam  locum dcftinaram  a c ti- 
g  1 i ifcn t , in  quo  gabclla  folui con fucuc ca t ,  dc  modo  vuand  1  didhe  ga 
bellx,feupedagij  folutionem,exquo  cradcatu  arguicurdoIus>nam 
dolosc  pedagium  non  foluerut,fequendo  tradcacumpracdidtum,  (ic 
ait  Graue.probari  poiTc fraudacionem  gabelixcontra  rouliones ,  in 
conli.nj.nobilis  Guliclmus  Bardelli.nu.3  uer.cercio  probacur.  vo 
lum.  i  cx cuius  didcis omnia uerbacim  fumpfiinus  Verum, vc hmot 
probaciones  elidantur ,  fint  cauti  caufarum  patroni,  vt  articulando 
probcnt,(l  vcritasopitulatur,  qualicer  condudtores  mercium  inue- 
ftigaucrun  t,&  explorauerunc confuccudinem  talis loci :  &  an  in eo 
folui  confueuericaliquod  pedagium,  &  nemincm inuenerunc ,  qui 
eos  certos  redderet,hanc  excipicndi  formam  habes  ad  Paul.de  Caft. 
in  ifi  §.diui  quoque,nu.  z.vcr  ltcm  nota,  quod  (1  pecican  fitfoluen 
da gabclla.rT.de publ  &  veetigalib.  pro  qua  decifione  facit  docirina 
Bal.in  I.j.nu.j  .uer.i  tcm  in  quibufdam  lons.  C.dcnaut.fxnorc ,  & 
hoc  a  contrario  Icnfujfcd  tolle  caucelam  valdc  utilem,  profraudan 
c  1  b.gabellam,feu  pedagiu m,ut  iurent,  nefciuiiTe  in  cali  loco  effeali 
quod  dacium  folucnd  u  m :  nam  tunc  veniunt  cxcufandi  a  pc,nac  con- 
traucntione,per  proprium  iurm,f  m  Ab.fing.confi.j 5.  uidctur pri 
mo didcos  panmhccs.nu.  2.verf.mli  pcriuramencum.  uolu.  1  .qucm 
rcferc,&  fcquicur  Marf.m  rub.Cde  prob  nu.  1 24.ucr.ck  idco  dixic, 
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Vtihoc  mcmon^comraendandum  fuadet,tanquam  lucri  plcnuni. 

€61  Qazroduccntcfiraoundecimo,qucm  pfehibuifief  aliqua  tefta- 
ri,  q  ualitcr  articulando  probctur  ?  Refpondc,q>  hoc  cafu  oportcbic 
duo  cxrrema  probarc,vidcIicet,  quod  ille  volcbat  tcftari,vel  tcfta- 
mentum  mutare,&  ij>  illealiusillum  tcftari  volctem  prohibuit.ift- 
haccpiaxisdcpropta  cft  cx  1.2  ff.fi quisaliq.tcfta.prohifr.SctfdirT?- 
cultasc6fiftit  in  probando  buiufmodi  prohibitionem.dicprobari 
fi  fiatarticulus,qualitcr  piohibuitintrarenorariu,aut  teftes,utqa 
fecit  risinuenireoftiuclaufum,d.l.t.&  l.Marccllus  infi.ff.adTre 
bellJ.cuqui.in  fi.rT.de hisquib.vtindign.rcfert,&  fcquitur  huiuA 
xnod i  probadi  modum  Bal.in  1. 1  .nu.  1 4. v cr.  fed  quxro  qualiter.C. 
il  quis  aliq.tcfta  piohtb .&  pofteum  Grat.conf.20.pIacetcondufio 
tlominorumnu.i.vcrf.confidero.vol.i.cVdcnoftratibushaticean- 
dera  praxim  adnorauit  Vrfili.ad  Affl.dectf.69.nt1. 4.  vcrf.vbr  ctiam 
inquit.&  poft  cum  docciflimus  6c  religiofiffimus  Mafcard.in  tracc. 
<le  prob. to. 3  ,cc ih  1 . 1353  .nu. i .vcrfic.vcluti  fi  probetur,ciim  pfardi 
clis  cducnit  BoiTius  in  fua  crim.prax.in  tit.dc  his  qui  aliq.tefta.prb 
hib.nu.2.verf.&  cafuscft  clarus  vbi  vltra  prxratos  cgregieMubdit, 
iquera  fatisdicifuifieprohibituteftari,  fi  probetur,qu6d  fuitadhi- 
bitumaliud  irapedimcQ(um,nealiud  nccclTariuraconfcctioni  tc- 
ftamcnti  in terurni ret.quod  vltimmu  approbat  Bar.in  I.fi.ntt.Ty.tf. 
•ilquisaliq.tefta.prohib.  1  f 

66% '  Itcm,*pud  tcftarare  titu*irtoaluit,6c  incfcbuitclamor,  t  &  ▼o- 
ciferatio  eorum,  qui  pracreriri  a  tcftatorc  timcbant.uel  tcftametum 
vcrcbatur,in  quo  inft  1  tu  ti  eiat,rcuocari,  vt  indignatus  tcftator,vcl 
mentealienatusoniiferittcftari.Itatnderunt  Anchar.confi.3  t?-Je 
cfficacia  fiucualetudinc  teftamenti.nu.iuer.quia  per  fcptcm  teftes. 
&  Calcan.conf  p  1  .quantum  ad  priraum.nu.  io:uerf.impcdimennl 
a0«  c  m ,  (1  uc  prohibitio,quorum  tentchtiam  non  impugnauit  BofT.in 
fuaCfim.ptax.in  rit.de hisquiaIiq.tefta.prohib.nu.6.ncq;  D.Mafc. 
ki  rracl.de  probro,3.coclu.  1  j  5  5  .nu.4.ucrf.  acccdic  etiam.licet  hoc 
.  iudicis  arbitrio  tclinqui  ,uo!ueritMcnoch.in  tratt.de  arbit.  iudic. 

lib-2  cap.595.nu.38.uecfi.tcrtiumexcmplum. 

lt€adualitcifuiolcntijs,perfuafionibus,  &  blanditijsdolofisallc 
663  ccus f  fuit  teftator,ad  ita  tcftandum,uclad  iam  conditum  teftamg- 
tum  non  reuocandum,itadccidit  Afflict.decif.tfQ.nu.^.qUcm  *efe- 
runf&fcouunturdominos  Mafcard.  in  tracl.dcprob.to.j.c6cluf. 
I355  .nu.4.vcrf.idcmetiam  eft.&r  Iaeob.Menoch.dcarbit.iudic.lib. 
a  ccntux 3 .caf.joj . num.J  I . v crf.quin tum cxcmplum cft.conucnic 

V  Caidin 
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"^raxis  fumiture*  1  cumdchoc  fT.de excep.:  reiiadic.cuius  legis  pri 
xim  fequitur  Abb.conf.5o.circaquxlUonc  vcrcentem,«alaiAiu#J[i^ 
primo  moucor.uol  i.&  Dcc  conf.96.vifo  pa<5t.o,&  confideracU-om 
ftibus  obicdc^onibus.nu. i.vcrf.primo  q>  idmvpeatur.uql.  VJfccof. 
44?.incafuad  mcrranfmiifo  nu  4j.vcrf.qu0d  idcm  peutuv.  voj.2. 
•  Quxro«nrefimononagcfimofexto,qualitcr  probeturcommunio 

63  J  +  gcficralis  omnium  bonorum  ?  Kcfpondc  capit  ulatis,&  probatis  cx 
crcmis,&  requifi tis,qux  in  vnum  congeffit  ^c.conf.  i 1 3 .cum  prx 
fcnti  confultationc.nu  o.vcrfi.cercia  (icconclulio.vol.  2. . 

^34  Qjixto  cen  tefi  mononagefi  mofepti  mo,doi  miens  fi  delmquat,tvt 
faltem  extraordinem  punin  polJic,quid  venicarticulauido  proban- 
dum?  Dic,  q>debetarticulando  probari,qualiccrdotmiens  babebat 
hotitiam  fui  moris,&q>  in  fomnistplumdelinquerc  pluties  cotin- 
geratrhoc  probato,extraordinem  puniri  potericmam  in aiiqua  cul- 
pacffedicitur,cum  fccum  dormientem  non  certiorauit,vel  quiaar- 
inaa  loeo,in  quo  dormiebac.nonamouir.  hanc  at ticulandi  formam 
mulcoru  rclatuaftruit  lacob.Noucll  rn  fuacrim.  prax.addefenf.  jn 
ritu.homic  quibus cx  cauf.cxcuf.nu.4i .  vcrfi.  quod  fi  dormiens .  v 

635  Q^rocentefimononagcfimoo&auo,  fanitas  mcntisfqualiterar- 
ciculando  probetur?  Dcfcribit  lacob.Noucl. in  fuacrim.prax.adde» 
fenf.intit.homicid.quib  excauf.cxcuf  nu.jo.verf.&quomodo  pro 
betur.vbidc  hoc  rcmittit  fc  ad  domin.Petr.Philipp.Cotn.cof.  161. 
deduobus.nu  5.V0I  4. 

6*j6  Qnxroccntclimononagcfimonono, mulicr vt  pofttcontra&um 
mairimonium  prxfumitur  quxfiuiifedc  honis  priotis  mariti,quid 
crit  inarticulisdeduccndum^Dic.dcbcriarciculado  probari,  quali 
rerprior  marit^pecuniadomi  rctincbaturrctinercfolcbat.  Itequa- 
litcrprior  marirus,erar  fccundo  maritoditior.Vltimo,qualitcrpc- 
cuniaquam  domi  retincbat,uxoriscVuftodixdimittebat  hac  articu 
hm3i  forrmm  habes  ad  Angcl  conf.  141  fuper  primo  pundro.nu.2. 
verf  vtquia  vnus  maritoru.quem  remilliue  rcfcrt  Alcw.in  tra&.de 
^refumreg.  j.prxfum.  16  nu.j.vcr.qd  proccdit.&oiumnouifsimc 
A  nc.Gabriel  in  primo  lib.com. opin.in  tit  dcprxfum.c6cl.i$.n.y. 
Quxro  duccncclimo,confclsio  dotis  rcceptx,  quod  fieric  factain 

6}J  fraudemtfuturorum  crcditorum ,  qualiterarticulando  probctur? 
Dic.ficicn  ioarticulum,qmlicer  brcui  rempDrc  poft  confefsioncm 
4otis,maritus  cotraxit  debitacumalijscrcditoribus.ltcm,qualiter 
confefsi©  fuit  fa&ain  fumma  migna,&nimiscxcefsiua,utin  tcrmi 
nis  vtrunquedi&u  comprobat  Alcx.conf.  86\lxcatus  fum  valdcco 
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quodlcgerim,nu.i  vetf.de  iuiicijsautem,& coicccuris  vol.  7.  vbi 
tn  hocaducrtit  caufarum  patronos,fraudemallcgintes,vt  inarttcu 
lisdcducant,  &  probet,q>  habito  refpe&uad  fu  turoscreditorcs,  fal 
tem  deproximocreatcs,bona  coritentts  116  fufficicbat,  &  qu6d  ita 
fcicbat  uerc,  vel  prarfumptiueraliasno  diccrctur  fufficietcrdcfrau- 
de^pbatu^allegatad  hoc  Bart.&aliosdoc.tn  J.f  .C.de  iu.rlk.rcfcrr,. 
&  fcquirur  Grau.confiI.44*nobilis  Guido  Bcrengarij»nu.  1 .  verfic. 
coniectura?  autem  fumuntur.  vol.  1  qucmomnino  vide,  quia  fubne 
clirpulchcrrimum  modum,quo  toliitpofsirifteprobandimodus. 
'  Quacroducetcfimoprimo,  tufcis,quodvicinuspr*furoiturfcirc 
5j8  'ffa&a.  victhi.l.O&auirT un.cog.l.detutcla.C-demintcg.rcft.min. 
l.hliu.C.dc  li.cau.I  fi  vicinis.C.dcnup.l  rlliu dirfinimus.rf.de hisq. 
funt  fui,vcl  alie.iur  ca.quanto.c.quofdam.ext.  dc  prxfumpt.  modd 
^19  qua?ritur|*ad  eneruandam  huiufmodi  prarfumpura  fcicntiam,quar 
probatio  etlneceflaria?Refpondc,faciendoarticulum,quaiitcr  vici 
nus,decuius  prxfumptafcientiaagitur.temporcquofaccum  pre.tc- 
ditur  ,  erawbfehs :  probatacnim  abfentia,(tatim  refultat  contraria 
prajfumptioignorantiae ,  quarfacitccfiarcprarfumptioncm  fcictiac,. 
iecudum  Felinumin  c.literis.Iim  ?.extradeprxfumpt.&  Imol.iti 
l*Lutitis.§.  Titius  in  primo  not.  rT  deliber.  &pofthum.  &probac 
praxielt  bonus  texanl.2.§.voluntate.vbi  Arct.illunotatad  hocnu.. 
§  .fT.folu.matrim.refctt,&  fequitur  Ant.Gabriel.in  i.Ii.comm.opt. 
*in  titu  dcprxfumpt.concl.5  .nu.30  lim.2  Vcrum  in  corrarium  po- 
rcrit  articulando  probari,qualiter  abfentia  futt  mo  Jica,&  dtlrantia: 
parua.na  tunc  hoc  probato  pre/umcrctur  fcitefa<5ra  vicini,  ac  fi  nu- 
«jua  f  uilTet  abfcns.lccundum  eundem  Antonium  GabrieWn  proxi- 
mo  citato  loco  nu.ii.  verfivfublimitanifidiftantia. 
640  I tcm  potcri t  articulando  probari  infirmi tas  uicini ,  qua  f  probata: 
ccfTabit  prxfumptio  prxfump-tx  fcicntix  fecundum  I3art.ini.is  po- 
teft.nu.  15.vcrf.nif1  ipfe  exaducrlo  rr  dcacq.hxr.  c\:  poit  cum  Alcx.. 
confil.8iiUi(bproccfru  intcruniucrfitaremnum  lo.uer/Lfallitnifi 
fuiffct. volu.  ? .quor  11  m  opinione intclligas procedcrc ,  fi.in£rmiras. 
fuit  grauisrfecus  fi  leuis,fecudum  Roma.in  dtcta  I  .is  potelt.  col.  2. 
Item  poterit  articulaado  probari,  qualiter  non  extat  fama  in  uici- 
niafde  fac*lo,fupc  quofcicntiainuicinoargiutur  hoc  prcbato  no. 
prafumitur  fcicntia  in  uicino:  fcd  tunc  dcmum,quando  cfl  ucrihca. 
ludeeoeife  famarainuicinia  >  utfirmat  Bar.ind.l.is  potclt.au- 17.. 
uerfi.il Iud  quod  dicitur.rT.de acquir.  hxrcd. 

Wpotcritarticulandoprobafi,  $  uicinus  nouitcrucnitadthabi- 
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landum  in  uicinia,in  qua,deco  famam  effe,ucl  fuiflCjVerificatfi  cftj 
namfimiliter  hoccafuceflabirprcfumptioprzfumpta?  fcicnciacia 
vicino,fccundum  Purpur.in  l.i.iim.j.tf.fi  ccr.pcc. 

VItimo,ad  collcndam  probacioncm  pre/um  ptx  fcien tix,potcrit 
643  t  anicuIandoprobari,qualitcrvicinu$,dc  cuiusprzfumpca  faccia 
tradcatur  circa  factum  vicini,c(c  minor,vcl  mulier,talcs  cnim  qua- 
tumuis  vicini  cxiftant,  nonprefumuncur  fcirc  fa&a  vicinorum,  vt 
pulchrcconfuIitCaroirRuin.confi.io8.col.i.voi.3.rcfcrt&fcqui 
tur  Gabricl.  in  I.  j  .com m.  opin.in  tic.dc pre/umpc.  concL6.nu.4l* 
vcrficu.  nono  limita.  &c  an  cifdcm  conie&uris  toliacur  pre/umptio 
pre/umptc,  fciencia?  incofanguineis,  vcl quibus  aiijsprarfumpcio- 
nibus,&  coniccturis  tolli  pblfit,  difruseenarrac  Mafcatd.  in  ttad. 
dc  prob.tom.i.conclu.407  &  coucl.4 1 

Qu?ro  ducenccfimofccundo,qu£  probacioclt  ncccfTaria ,  adhoc 
f\+  tuticripturaantiquarcpcrtain  aliqua  Ecclcfia  plene  probctfRe 
fponde  facicndo ar ciculu,qualitcrarchiuio  Ecclciix,ubi  fcripcura 
fuic  rcperra,prax-[t  publ  icus  officialis*i  tem  qualitcr  lcriptura,de cit 
ius  fide  rra&atur,hiit  inucntainter  alias  fcripcurasautheticasilliu* 
Ecclefi£:tcrtio,&  vltimo,qualiter  fcriprurisdi&iarchiuij  fuicadhi 
bita  plena  fidcs.hanc  articulandi,  &  probandi  formam  ponit  Bal  in 
J.excmplo.  nu.i.verfic.primus  quandoibi  talis  (criptura.  C.dc  pro 
bation.&  in  rubrica.C.de  lidcinflrumentorum.  nu.42.vcrfic.quia 
Tum  fupplemencum.rcfcrc&fequicurSoc.confi.  2  5  8.in  caula  Vica 
ric  cxi ftencis  nu  tf.ucrfi. I  quod archiuio  prc.fic.uol. 2. 
^45     Qu?ro  ducenccfimoccrtio^apoca  pciuatafcriptaa  tertio,t&  fub 
fcripta  pcr  dcbitorcm, vt  probct  quid  cft  in  articulis  deduccdum  } 
Dic  probando ,  qualitcr  partes  contrahcnrcs  rogauerunt  ipfos  t c- 
ftcs,  quod  fc  (ublcriberctapocar,  conhtendo  in  coru  pr^fcncia,apO 
camipfam  futfefcriptam  deipforum  uoluncace,&confcnfu.  hanc 
arcicuiadifocmahabcsad  Bocr  dccif. 1 71  nu.i8.ucrf.&  irapcreiuf 
condicum  tcitamentum  dcclarauic.p.  1  •  fcd  m  qua  praxim  iudtcauit 
confi  Ncapoiicanu,  uceft  uiderc  ad  ArTl.decif.  I04.pert0ta.mqua 
miratur,q>  non  pocuerit  hmoi  quarrtionem  in  terminisinuenireab 
altquo  Doct.  tadtam:  fed  tit  multosconcordanceshesad  Vrfil.inad 
dit.ad  iplum  ArTi.in  d.decif.  io^.iubdcs remiifiuein rinalibus  uer- 
bis  quo  deponerehabeant  tcftcs,  ut  fcripcura  priuata  probec,  quod 
repetitindccif.8s.nu  primo  ucrfiquod  nccciTccfc,&  mdecif.  181. 
in  princ.quibus adde  Mafcard.in  crada.dc  probatio.  to.primo.coQ 

—    -    ■  "ioccafudcbcntdcponcrc     3£j . 
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Quaero  duceatefimoquarto,  rci  vendicationc  agcn  s ,  v  t  obtincac  » 
646  f  &  vi&oriamreporter,quid  iu  articulisdeduccrcdcbct*  Dic.dcbc 
f  earticulando  probare  poueffioncm  ex  par  te  conucnti :  itcm  dom  i- 
nium  cx  parteageotis.fccundum  Soc.confil.  $  9.  in  quasftiooc ,  quae 
vcrtitur  iotcrraagoificos.au.a.ver.prinum.uolu.*.  hoc  idcm  aute 
ciim  ttadidcrunc  gl.  1  .&  Doft.inl.i.dc  aliciud  mutan.  cau.  fac  & 
qualirerprobcturdominium^cumntdifficilisprobAnoaiSjrerrutto 
mead  Marantamin  fuo  aur.aduoc.fps.par.4.di.  j.nu.38.  ver.quali- 
ter  autem,&ad  Alex.confi.p8.  vifo  &confideiatoiategro  proccflu- 
nu.7.ver.rcftatutvideamus.vol.2.qurremittitfeadSpec.iatic.  de 
att.&  pctS.fequitur.num.  14.  vot.finautem  velis,  &  tu  regnicoia  iti 
bac  quaeftiooe  poterisrecurreread  Arrl.dcciC^o.  in  prio.  ubi  Vrfil. 
miiltanotatudignapcrbclIejCumdat^videadenn^&adGuid.Pap. 
decif.27  2.T111.  i.uer.Iicet  cnim.  Infuper  tibi  ctiam  videdas  crit  Bar. 
&alios  Doct.qui  lateinfiftunrcirca  hocinl.rcquxnobis.  £dcacq. 
pofl*.  &  in  I.cum  res.C.de  proba.&  MafcarcL  quiommumferedi&a 
drcaprobationemdominij  coaccruat,in  tra&.deprobar.  tomopri- 
mo,conc[u(.  $97.  cum  multis  feq.  &  in  quibuseafibusquisnon  cx- 
eludatur  pcr  cxccpt»onem,tu  noacsdominus,uideAJcx.inLfialie- 
nam.  nu.  2.  vcr.non  poflc  rcum.fffoL  marr-rcliqua  iafubic&u,&  raa 
tcria huius quaeftioais % videad  Vrfil  dccif.  14.  &quxoam  fint,  & 
efledebeaot  partcs  mdicis,  fi  probctur  rantummododcdominioa- 
gcntis,&nondeponrcu,ioncconucnti>rccurratadaoIand.a  Vallc, 
confi.5d.pracfuppofitacommuniopinionc  pro  vcra  num,6.  verfic. 
deuenicndo  igiturad  primumcapuc.vol  i.qai  cx mcnteBar.  in  I  is 
^ui  fe  obtu!ir.nu.l.ver.qu*rode  vno.ff.de  rci  vcnd.  dixit,quod  rci 
▼endicationeagens,&  picnc  de  fuo  dominio  pcobans.fide  pofTe/fio. 
ne  conuenti  noa  fccir conftare.officium  iudicis crit  declaiare  re ad 
aclorc  pcrtinere,&  reu  n6  pofOdentem  abfoluere,  boc  idcm  uofuit 
idcm  Bar.ia l.fia  tc  §.fi  quis  fundum num.2.uer  fcdquid  fiet. rf.dc 
cxcept.reiiud.fcquunturBal.&Sal.inl  cogi.fF.de petit  hxred. 
Quncroducentefimoquinto,vtucnditortcncaturdcfal(adcmon- 
^47  ftrationet  rci  uendira?,quibusprobatbmbus  dcbctconuinci?  Kc  - 
frwnde,deducendoinarticuIisraIfitatcm,quar  confiftatin  fubJHtia 
rei,putaucl  in  re,ucl  io  pretio.Lfiquis  fundum.  rT.de  adt,  empt.  rc- 
fcrr,&  fcquitur  Soccx  mcntcaliorum  in coofi.  2  a.placotcondufio, 
fupra firmata.nu.2.vcr.vuItqa6ducndirio.uoI.4.ubiinrcraIios  al- 

legat  Bar.idem  tcnentem,in  I  dcmonftr.falfa.nu.1  o.q.4.ucr.aut  lo- 
o^iimur  in  coatra<aib  ff^c  cond.& dcmooft.. 

Quxra 
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Quarroducc4itcfimofcxto,quaiitcr  articulado  probctur,quod  mu 


ptobandDvquojdijnmuro5qui  cfl  intermc,&  tc,nihil  cfl.  immiiTum, 
\ci  ii  cftimmiffum,nu!luspcrforat  parictem  ulcradiinidiam  iiiun, 
quiefte»partpfua:tunc  hoc  vcrificato ,  dicecur  muruscommuniS; 
pro  diuifo,fccundum  Bac&  alios,cx  quorum  di&is ifthax  praxis  fu 
miruriinl-damni.§.cuin  parietcrn.  tT.de damno  infcc.  refert,  &  fc* 
quitnrSoc.conl1.j4  in  caufa  Auguftini  dc Bicchis.mi.  z.  vci.ru  im~! 
ponis  tignum,&  uerfquod  fi  trabes  aihxa:  funt  uol.4.  multosaiio* 
pcobandt  modos  collige  ex  C^poi.in  trad.de  feruicurb.prard.  tftc;. 


&fcquicurMafch.incra&.deprob.tomo  j.conciu.i  144.  pcrtotu, 
&  ultra  praifatos^qualiter  probctur5quod  murus  i1tcommuiiis,uei 
proprius,uidc  6ard.Partl.conli.i  t6.ccrtum  eftqqod  Anton.  nu.£. 
vcr  communioenim  dicti  muri.uoI.4.quiait,  commuoioaeramu- 
ri  non  probari  cx  eo ,  quod  communiccr  fucrit  xdificatus  pert.  d.t. 
feu  eorum  antcccflorcs,vcl  quod  intcr  partcs  ipfas  fueritexpreiTea- 
dum.quod  communis  ciTec ,  uel quod unus cx cis lmmifenc cigna , 
vel  aliquod  onusindi&o  muro,vel  quod  ibi  ciTentlapidcsaliquan- 
tQlum  extcnil,per  quos  dcnotarctur coisrperca, qux babcntur in I. 
4«in  prrn.&  m  l.cum  duobus,§  item  Mela.rf  pro  foc.  &  in  1.(1  a?dcs, 
ff.coidiuidun  cumadidem  cumulatispcr  C^pol  in  tra&.urb.praraV 
in ttcdc  m ur.nu. ij.vcrf. fccundo  principaliter  eft  mdendum ,  qui 
lbi  ponitmulcaiignaaddifccrncndum,an  murusfitcommunis,vel 
proprius,vidc  ad  cum,&  ad  Mafc.  qui  cos  refcrt  &  iequitui  in  trac. 
deproba  to.i.concl.528  uer.fcdinterim illud. 

©\$o  Quxroduccntefimofcpcimo,  qualitcrarciculando  probcturf  re- 
pudiatioharrcditansj  Dicin  primisprobari  pcrmandatum  fa&um 
ad  dcclarandum  fe  non  clfe  ha:rcdem,hancconic€turam  circa  rcpu> 
diationem  harredicacis  ponic  Bar.ini.i.nu.So.uerf.nara  poflum  face 
re  procuratorem  C.qui  admic. 

65  o  I  tcm  inducicur  repudiatio  hxrcdicacis  ,  fi  arciculando  f  proberur 
qucd  illc,qui  pretenditur  hxres  ctTe3tcnunciauir  rei  hacreditate,  fc- 
cundum  Bal.in  l.i.nu.i.vcr.quidauc.CquAndonon  pctcnc  parc 
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tfj  V  Item  inducitur  repudiatio  hxrcdicatis,  fi  artkuletur  f  lapfus  ter- 
minidaciadrcpudiandura,(ecunduracundcm  Bal.in  l.i.nura.26*.  :b 
rer.autaflignatur.C.qui  admic.rererc  &  fequicur  Soci  confii  6}. in 
caufa  uertcntc  intcr  D.  Cathcrmam.num.7.  vcrf.'quod  quando  alt- 
quod  ius.uol.i.qui  ibi  dicit de hoc  eflccafum in  l.fi  ea.  C.qui accuf. 
non  pof.&  tenet  Ang  m  1.(1  ego.per  gl.ibi in  vcrbo,  fuam  racere,  in 
fi.tf.de  ncg.geft.nu.  j.vcr.faiuo  nifi  poflit .  An  autemdicatur  quis 
repudiare  hxreditatem, fi  probetur,quod dixit,  hxrcdiras  iftamihi 
non  expcdit}  Relponde,  qudd  huiufmodi  uerba  non  inducunt  hsere 
ditatis  repudiacionem,nifi  labanrur  tres  menfes,  fecundum  gl.  in  1. 
fL§.fimilique  modo.in  verbo,menfium.  C.  deiuredeliberan.  idem 
cnt  fi dicerec,noloadire,fccundum  Ang.inl.qui  fepatris  in  i.ledt. 
n u  2 . verfi.in  glo.  1 . C. vndc  libcr  &  minus repudiatio  inducitur cx 
c  o ,  q  u  6d  h  x  r  es  dicit,propter  ni  m  ias  i  ra  por  tuni  caccs  credi  torura  no 
loiftas  brigas,fecundum  Bal.in  1.2.nu.2.ver.&eA  arg. C.qui  bon. 
ceder.  pofl.  &  pariterquisnondiciturrepudiare  per  verbum  ,  non 
fum  hxres  d.l.qui  fe  patns.  vbi  Ang.Bal.& alij.&  idem  Bal.in  J.po- 
tui  c.  nu.  1  ?  «uer.  fcx  to  quxritur.C.deiu  re  deli  ber. 
Item  probatur  repudiatio  hxredi  ta  tis,proband  o,qu6d  hxrcs  per- 

65 2  raifit  f  rem  hxredirariam  perire,  cum  cam  (aluam  tacere  po tui (fc t, 
arg.tex  inl.a.Cdc  inran.expof.ponit  Bar.in  Lgerit.nu.28.  uerf.uc- 
ruoad  quartum  particulare,&exprefltus  in  l.recufari.nu.  1.  vcr.ad- 
dit  Iacob.de  Aret  rf.de  acquir  hxr.refcrt,  &  fequitur  Mafcar.in  tra 
dta.de  prob  -  to.2.concl.8 5 4  in  prin  &  vltra  iftos , qui  finca&us ,  ex 

?uibus  hxrcditatis  repudiatio  colligatur,  vidcad  Marantamin  rcp. 
is  potefl.nu.91.cum  feq.rt  dcacq.hxr.&  Cardin.  Manticain  trac. 
de  conic&.vlc  volunc.lib  12.C14  quosadhoccitacidera  Dominus 
Mafcard.  in  tract.  dc  ptob.to.?.concluf.  1 256.num.ri.vcrfi.qui  au 
tcm  ifli  a&us<lncontrariumaurem,ad  probandum,qu5d  repudia- 

653  tio  fuit fraudolenca.  f  fiac  articulus,  qiuhtcr  repudians pofl  repu- 
diationem  fuitinuencus  po/fldcrebona  hxredicana,  fic  confuluit 
Decian.confl.i21.nu  49.U0J.  ?  8c  cradit  Card.Alban  in  fuis  dochf- 
fimts  lucub rationibus  ad  Bar.in  1. 1  ff.fi  quis  omi f.cauf.  tefl.  refert, 
&  fequitut  memorati/firans  Mafc-in  tta&dcprobat.co.j.concluf. 
l266.nu.t2.verf.neciUudeftomictendum,&  idem  to.Lconcl.45. 
nu.24.ucrfi.quarcoamplia.ubi  dicichocprxfumi,quarauisilia  pof 
fldent  citulocmpcionis,quod  nota  &  manda  mcmoric. ,&  prxdiftis 
adde  Dcc.confi.14  uol.  i.ex  cuius  diclis  fi  fapis.mulcacolligercpo* 
tcris,q  ux  confcrunc  ad  macertam  buius  quxftionis . 

Quxro 
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1 * 1        Tradatus  <fe  rnodo  V 

Quoero duccntefimoo&auo,qualiter  probctur,tranfa<ftioncm,  (i- 
65 4  ue  f  cjuembbet  aliu m  contradtum  fuifle  metu  mi tum?  Vide plcntf 
illmcrmiltas  coniccturas  xnunum  congcltas  per  G  rau.con  fi.  49.  qa 
poffet  dubitari.uolu.  1  &  fi  ucritas  opitulatur,  potcns  in  aduerfum 

probarc,qualiter  tranfadtio,fcu  ncgotrum  ,  quod  rcfcindi  petitur , 
i uit celebratum in  prarfentia confauguineomm  aliegan tis  m etu m  , 
velinpra?fentiaiudicis.Ijsprobatis  mctum  abAliflcaftruft  Bai,  ia 
l.fratera  fratrcnu.5  i.ucr.quando  fieretffde  cond.indcb.6V  Paf.  m 
l.poffe.nti.i.uer.tamen  m  ie  no tabilisefhC.de  hisquib.u r  indig.  rc 
rcrt&  fcquitur  Alcia.in  trac  de  prxfump.rcg.Npra;fum.2i.in  pnn. 
quos  concomitatur  Dec.confi. 2 3  2 .dura ad  mod um  &  rigorofa.  nu. 
a  .ucr.quorum  prxfcntia  facit  uoi  i.hmcdixit  C9pol.caut.24*  ronc 
confiiij,quod  hmoiexcipicndi  modusfufficiatad  probandumdolii 
&  bfu  1 fl  e  a  t  u  to  re ,  i  n  co  n  t  rcc"ta  n  d  o  bona  pupi  11  i ,  Sc  adi  j  ce  iafuper ,  g> 
ficuti,qui  ptarfentibus  amicis(cV  cnnfanguineis  contraxit,  non  pr* 

^5  5  nmmurconrraxiHe  mctu,ut  dixi,eodcm  modo,qui i  t  amicis  cV  co 
fanguineisprxfentibusteftatur,non  prarfumitut  dolo,ucl  metu  in- 
dudtus ad  reftandum,fecundum  Bar.in  1. fi  nu.4.  uer.ad  tolledum  v 
fT.fi  quis  aliq.tefta.  prohib  ultimo  quibus  probationibus  opusheat 
mulicr.nua:  dicir  rcnunciafTepcr  mctum  bonis  patemis,  &  matcr- 
nis,uidclareCapicdecif.i59.nu.t  i.uerf.fcpcimadubitatk>. 
Quxrocfucentciimonono.qualiter  ptobetur  obbuio  >  Refponde 
56  probari,t  Ci  Matarticulusdelapfudecehmj,fecundum  gl  inl.i.C. 
dc  fcru.fugitiu  quam  fumme  com  mendat  Uar.i  bi  nu.9  uer.tV  fi  pre. 
fumiturobliuio  &pofteumGrau  conu.28.afteraira  rcflamentura 
nobilis.nu.^.ucrf.cV  faltcm  prarmmitnt  obliuio.uol.  1.  imo  obliuio 
inducitur  minori  rcmpore,proutiudexarbitrabitur,  attenta  fa&o- 
rum,6V  perfonarum qualitare,fecundum  gl.not.m  J.furtum  in  glo- 
fl.rT.de  vfucap  quam  communcm  dicit  SocconuT.2.  in  caufa  tefta- 
mcntaria.nu.  1  2.  ucr.quia  arbitran  potcft  uoi  3. 

6)7  Itcm  probaturobliuioeo  ipfo,quod  probatur  infirmitas  t  fccun- 
dum  Bar.in  l.percgrc.nu.2.uerfqu6d  infirmius  memoria:,fr  deac- 
quir.pniTcfl.cV  in  l.hacconfultiilima  nu.8.uer(i.  quodillcqui eftin 
articulo  mortis.C.qui  teft.faccr.pofT.6c  in  cafu  1.  fi  ar  bitcr.G  dcpro 
ba  inducitut  obliuio  pcr  lapfum  uniusanni ,  cV  refpe&u  iudicum , 
&  mcrcatorum  pmbarur  obliuio,  probata  multitudinc  negotioru  , 
fecundum  Alcx  confi.84.in  caufa  Comitis  Rainaldi.nu  7.ver.prx- 
rcrcalicet.vol.7  moueturdettx.inc.cumolim.exr.derciudi.6Vdo 
dtrina  Bar.in  I.quod  iuffitJrT.eo.tic<icrc  iud.rcfcrr,6V  fcquitux  Ma- 
p  fcari 
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Articnfandi  &  probafidiw        I  j  £ 

leard.m  fra&  depror>to,3  concl.i 1 22^u.i6.vcrf.primaigiturpr^ 
fumptio.Lim«aturhxcomnia  infa&o  ualde  notabili.-na  m  co  non 
prxlumitut  obliuiOjCtiam  cx  antiquitate  tpis.c.cum  ilIorfr.§.  circa. 
cxc.de  lcnt.excom.c.cjui  dici ti s.  t  olli  fl.rcfcrt,&  fequitux Grau.cof. 
l?4*fcripfi  alias  nu.$  i.vcrfi.irao  in  fa&omultutnnotabili.voi.  t. 

$58  (^xroducenteB*modectmo,craaliterarticulando  probccurffrau- 
datio  gabeilx,feu  pedagij?R  nde,proban  pcr  confetflone  domino- 
tum,&  tondu&orum  metcium:vt  quiaconfefH  fucrur,  fe  trafiuif- 
fe  per  tcrrkorium  talis  loci,quo dieitur fraudatam  fuifle  gabcl  iam, 
iluc  pedagium,pcdagio,&  gabclla  non  folutis,  Ifcet  friucrint  ilfam* 
deberi,&  foluti  folitam  inloco  predi&orprofe&o  iftecrit  furficictif 
£mus  probandi  modus  fraudationem  gabelhe  fiuepedagipcu  enim 
fciuenntdeberc  pedagium  in  loco,  &  fc  i  ter  fcchTe  pcr  ipfum  locu, 
cVmtnimegabellam,&  pedagium  folttetur,&  hocprobetur,arrau- 
dc  &  dolo  non  excufantur.q?  autcm  dolus  cx  tali  fcienna  arguatur, 
Jacit  textin  c.cofli  tuius  extra  dc  rdcript  &  in  cauditas.dc  reft.fpo 
^lratoruro.qux  iuraad  probandam  fraudem  in  quodam  fimili  cafu  al 
fcgautt  Ant.Butr.con(i.4i.vtfis  pun<5r.o,&qu£fitisnu.i.vcr.quinto 
fraus  colhg!  tur.Rur  fus  cp  fcietes  fe  tcneriadpedagium,  &illud  ncV 
fbiuentes  fintrn  dolo,probatur  in  1  fi  procuratorcm  §.  dolo.  &  in  I. 
dol us.ff.  mand.&  in  1.  dolo.ff  a  J  l.Fatctd  &  fi  fortarte per  huiufmo- 
di  vcra,  &  exadcam  probationem  frattdcm  gabellac  fiue  pcdagij  pro 
bare  nequcas.eam  faltem  proba  infrafcnptis  conjccturis-,  nam  utdt 
Crt  Alcx.conf.tSS.vifoproccfruinquifirionisformarar  pcrfpcctabi- 
fem  vtriufquc  iuris  doclrorern.nu.?..verf.&  contra  ifros  uof.7  hmor 
fraudatio  gabcllx  conie&uris  probatur.  videad  eum.  vnde  potcri  t  /t 
mih  modo  probari ,  qualirer  condu&ores  meritum  tranfiuetttr  per 
uiam  non  re&am  neque  vfiratam,  fed  per  tranfuerfam,  hoc  uerifica 
torraudatiogabelia?detegftur.t.quififcaics  ubi  Bar-C.de  nauicnl. 
lib  n.i  cum  proponas  ubi  ct  Bar.io  princ.C.dc  nauttc.fenor.  cotrue' 
nir  Mafcard.jn  rract.dcprob  ro  i.concl  47'j.nuj.uerf.undemquis 
probarcttolucrit  &  to.i.concl.8^4  nu.ij  ucrf.eft  &aiitc6ieclura. 
Mra  proxima  contr&ura  tollitur de  medio,  fi  in  contrarium  probc 

$50  tur,fqualitcr  uia  confueta  trita,&  folira  fieri,  cftaquis  obrura,  &• 
opcrta,uel  praerupta,aut  Ialebrofa,qu£a  latronibus,  &  excurforib. 
oceupata,ueloftium  infidijs  obdudra  ,  uelaiia  iufbrcaufaadeft ,  pp 
quam  quis  fein  tuto  in  uiam  illam  darc  non  poruirrnam  etiam  tunc 
hoc  calu  ccflaretanimus.&dolosfraudandi  gabellam,  cYpedagiir,: 
fcdpotius  prajfumiturjquod  non  uolucrinllac  tranfirc ,  ut  iadi&a' 
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£>t       Tfad4tus  de  modo 

v itarct.arg.tex .in  1.2.$.fi  quis  tamcn. rf. fi  quis  ciu  tion.  tradi  t  Sal  in 
J.  j -m  h- Cdcnauti.fcno.&: pofteum Bertacb. m  traci. dc gabel.par. 
9. nu .  1 8- vcrf  decimoquarto  quauo,  rcfcrt,  &  lequitur  Ioleph.  Ma- 
fcar.in  tradt.de  prob.to.  1  .conc J. 47  j.nu-4.ucrf.quid  vcro  fi  is  &  to. 
2 .coocl.8 ^4-nu. 35 . ver(  "eandem coniedcuram ,  Cv  111  ran cum  prima 
conicctura  viribus  fubfiftit,  quodcontra  tranfeuntem  per  via  non 
re&am,&  vfitatam  prxfumiturdolus ,  ctiam  quod  tranficns  ficmi- 
nor,mulicr,aut  milcs,fiue  ru  fhcus,quibus  non  parcitur,quandoali 
quidocculceagunt.licet  tia&eat  dedamno  vitado  l.l.C.  dcinccrd. 
matr  i  m.I.  h .  rf.de  rit.nup.qua?  iuraad  hoc  allegat  Rom  confi.  5  06. rn 
reprxicnti  brcuitcr  &  fubftantialiter  nu  s.vcrf.  primomoueor.ex 
qua  conicdtura  vtiliccr  infcrtur ,  qu6d  fi  quis fuit dcrobatus  in  uia 
non  rcda,fcd  inufitata ,  quod  uniucrfitas  non  teneturad emendam 
dami)i,fecundum  Bar.ini.i  nu.i.vcrf.quidam  ibat.ff.de  hisquidc- 
icccr.  v  cl  effud.qucm  rcferr,&  fcquitur  FcJy .  in c.po(ruIafti.num.8. 
vcrf.iuduco  aureum  didcum.ext.de  fo.compet.quod  notaad  intclli 
gcntiam  conft.regn  fi  damnaclandcftina. 

1  tem  rorerit  Jetiam  articulando  probaii ,  qualiter  hraoi  conducto- 
o  res  f  mercium  verba fecerunt ,  priufquam  iocum  deftinaram  atti- 
gi(Tent,in  quogabella  foluiconfucucrat,  dc  modo  vitandi  dictac  ga 
bcli.T,fcu  pcdagij  folurioncm,exquo  rra&atu  arguiturdoius;nam 
dolosc pedagium non  foluerut,fequendo  traCtatum prxdi&um, iic 
ait  Grauc.probari  poiTc  fraudationem  gabeilxcontra  muhones ,  in 
confi.  n  5  .nobilis  Guliclmus  Bardelli.nu.3  uer.cercio  probatur.  vo 
lum.l  excuius  diclis  omnia  uerbatim  fumpiimus  Veium.vt  hmot 
probationes  elidantur ,  fint  cauti  caufarum  patroni,  vt articulando 
probcnt,fi  veritasopitulacur,  qualiter  condu&orcs  mercium  mue- 
frigaucrunt,&  explorauerunt  confuetudinem  ulis  loci :  &  an  in  eo 
foluiconfucucritaliquodpcdagium.&ncmineminuenerunt ,  qui 
eos  ccrtos  rcdderct,hancexcipicndi  fbrmam  habesad  Paul.dc  Caii. 
in  l.fi  §.diuiquoquc,nu.2.ver  itcm  nora,  quod  fi  petitan  fitfolucn 
da  gabella.rf.de  publ  &  vcttigalib.  pro  qua  dccifione  facir  do&rina 
Bal.inl.^.nu.j.uer.itcmin quibufdam locis.C.dcnaut.famore,  & 
hoc  acontrario  fenfu,fcd  tolle  cautclam  valdeutilem,  profraudan 
tib*gabeliam,feu  pedagium,utiurent,  ncfciuifTe  in  tali  loco  ctTeali 
quod  dacium  folucndu  m:nam  tunc  veniunt  excufandi  a  pcnx  con- 

traucntione,pcr  proprium  iufm,£m  Ab.fing.confi. 55.  uidetur  pn 
mo  diftos  pannihces.nu.  2.vcrf.mfi  pcr  iuramcnrum.  uolu.t.quem 
rcfcrt,&  fcquicur  Marf.in  rubC.dc  prob  nu.  1 2<fucr.&  idco  dixit* 
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Articulandi  &  probandi.  153 

Vfcihocmemoriecommendandum  fuadet,tanquam  lucri  plcnum. 

€61  Quarro  duccntefiraoundecimo,quem  pfchibuifie  f  aliqua  tcfta- 
ri,  qualiterarticulando  probetur  ?  Refpondc,g>  hoc  cafu  oportebic 
duo  cxrrema  probare,vidcIicct,  qudd  ille  volcbat  tcftari,vel  tefta- 
menrum  mutarc,&  ij>  illcaliusillum  tcftari  voletcm  prohibtiit.ift- 
luecpraxisdepropta  eft  cx  1.2  ff.fi quisaliq.refta.ptohib.SeVfdirT?- 
cultascofiftii  in  probando  huiufmodi  prohibirioncm.dic probari 
il  fiat  articulus ,  qualitcr  ptohibuitintrarenorariu,aut  teftes,utqa 
fccit  eis inucnireoftiu claufum,d.l. t.6c  1. Marcellus  in fi.ff  ad Trc 
bell.I.cuqui.in  fi.ff.de  hisquib.vtindign.rererr,6c  fequitur  huiuf- 
mod i  probadi  modum  fial.in  i.  1  .nu.14.ver.  fcd  quzro  quaiiter.C. 
iiqni$aliq»tefta  prohib.&  pofteum  Grat.conf.2p.placetconcfufio 
do  minorum  nu.2. vcrf.confidero. vol. 2  &  de noftratibus hanccan- 
dem  praxim  adnotauit  Vrfill.ad  Afft.dccif.69.nU  4.verf.vbi  etiam 
inquit.&  poft  cum  doctiifimus  6c  religiofiffimus  Mafcard.in  tracc. 
dc prob.to.?.concl.i 3 5  5 .nu.i.vcrfic.vcluti  fi  probctur,ciim  prardi 
cl  is  couenit  Boflius  in  fua  crim.prax.in  tir.dc  his  qut  aliq.tefta.prb 
htb.nu.2.verf.6\:  cafuseftclarus  vbi  vltra  prarfatos  egregic  (ubdic, 
iqucm  fatisdici  fuillc  prohibi  tu  tcftari,  fi  probctur,qudd  rui  r  adhi- 
bitum  aliud  imr^dimcQtum,ncaliudncceiTariuraconfc(5bioni  te- 
ftamcnti  interueniret.quod  vltimum  approbat  Bar.in  i.fi.nu.r^/rT. 
fiquisaliq.tefta.prohib.  1  ( 

66%  Item,apud  tcftatore  tatusinualuir.cc  increbuit  clamor,  f  &  vo- 
cifcratio  corum,  qui  ptastcriri  a  tcftatorc  timcbarit.uel  teftametum 
vcrebatur,in  quoinftitutierarjreuocari^vt  indignatus  teftator,vcl 
mentcal1cmtusoraiferittcftari.IrarndcruntAnchar.confi.537.Jc 
cfficacia  fiueualctudine  teftamenti.nu.i.uer.quia  per  feptcm  teftcs. 
&  Galcan.confpi.quantumad  primum.nu.ioiuerf.impcdimentu' 
atKem,fiue  probibitio,quorum  tentcntiam  non  impugnauit  BofT.in 
fuaciim.ptax.in  rir.dchisquialiq.tcfta.prohib.nu.6.neq;  D.Mafc. 
in  trad.dc  prob.  to.3.cocIu.  1355  .nu.4.ucrf.  acccdit  ctiam.licet  hdc 
.  iudicisarbitriotelinqui  ,uo!ucritMcnoch.in  tracl.de arbit.  iudic. 

lib  a  cap.395.nu.38.uerfi.tertiumcxcmplum. 

Iie^OuiiicctuiolentijSjpcrfuafionibus,  &  blanditijsdolofisallc 
66$  ctusf fuit  teftator,ad  ita  tcftandum,ueladiamconditum  teftame- 
tum  non  reuocandum,itadccidit  Afflidt.decif.dQ.nu.y.quem  »efc- 
runr&fequunturdominus  Mafcard.  in  tra&.deprob.to.j.cocluf. 
«355  nu.^.vcrf.idcraetiaracft.cV  Iacob. Mcnoch.de atbit.iudic.lib. 
a  ccnturj.caf.jpj.num. J 1  .vcrf.quintum  cxcmplum  cft.conucnic 

V  Caidin 


r  Tradatusdemodo 

Catclin.Parif  conii.67.  &  mdiciumdictum  per  torum.vof  j.  ' 
€64    Quxro  duccnrdimoduodecimo,quaIiter  probctur  crimcn  f  rt- 

ptus  2  Oic  r acicndo articuium,  qtuhter  t.d.t.abduxit cz  domo  Scij 
pcr  vimquandammulicrem,  nommc  Caiam,vlq;ad  talemiocum» 
lJlamcarnalitcr  cognoicendo.iitharc  praxis  fumiturcxI.vnicaX.de 
rapt. virg.&  cx  I .  raptorcs.  C.dc  cpifc.&  clc.  &  in l.quicc;tu.§.qui  va 
cantem.rT.ad  I. lul.de  ui  public.  &  uttobiquc  do&.hanc  candcm  pra. 
zim  probat  tex  ad  litcram  in  cde  raptonb.3 6.q  6.  &  ifto  cafu  dicc- 
cux  muiicr  pcr  uim  abduci, fi  dationc pccunix  induccietur  ad  adui- 
tcrium,fiuc  ftuprum committcndum,iiccc contcnta fucri t com mit 
tereadulterium^flue  fluprum,  tninuita  repucaturcofcnijfTcjob  in- 
tcruetum  pcoinii*,&  per  hoc  punirctur  pena  flatuca  concxaadultc- 
rantes  midicrcs  inuicas,fm  Angel  fing-in§  ti.verli.notahicargu- 
metum.Auth.de  icnon.&  poft  cum  Dec.  conf-l  70-111(0  thcmatc  & 
ijs,qux  nu.i .vcrf.  dc  muiiere,  quc  inducitur.uoLi  .qui  pro  D.Ang. 
dicit  faccrc  tcxin  Lunica.C.dc  rapt  uirg  &  in  1. 1  .§.perluadcre.rf  de 
fcruo  corrupto ,  &  eft  rario,  q-u ia  aurum  facic uoientcm  veiie .  hinc 
fanccc icgituc  Deutcr.  cap  1  5 . quod  munera  cecanc  ocuioS  fapicn- 
tum,  &  mutantmcntemiultorum,&  pro hocctiam  racittcx.inc 
qui  rcctc.  1  i»qj.vbidicunc,  quodacceptio  pccunix  praruaricano  ve 
ntatis  eft,vt  dicitetiam  tcx.in  c.pauper  eadcm  caufa.&  q-in  tex  ibi^ 
cicbuiolatuiauxo  iuflitia,  fecundum  Marf.qui  harc  refcrt  &  fcqui~ 
tur  m  I.unica.  num.i  5.  vcrf  ccneas  tamcn  mcnti-Cdc  rapcuirgin» 
quodlatius  rcpetijt  fing  .}  5  j.datin  pccuniar.ucrf  extra  prardicta. 
Vcrum,  adiplorum  rutelam,  potcrisarticuiando  probare.quali- 

46  5  ter  t  mulicr,dccuius  raptu,&  ftupxo  agitur,&  tractatur,erat  folu- 
ta,  &  multoticsabaiijs  fucrat  carnalicec  cognita :  talis  cnim  rapta  r> 
uimnon  dicitur,nequc  prxfumitur,  attcntn,qu6d  voiuncaricaiteri 
confcnferit,  fccundu.Pau.de  Cafl  confi.^05.  uifodi&o  fcacuco.noL 
l.&anxeeamhoc  idcm  dixcrac  Alber.dc  Rof.m  1  .par.ftatu.quar(h 
92. &  Gand.  m  tradt.malchc.in  tit.de aliquib. indiL&  cocmcncniu 
j.verfi.quxitio  detadco  fuic  Mutinar.. 

466  Item,  potccis  acticulado  probac  ad  tutclam  raptorum,  fl  verita* 
opituiatur,quaiiter raptor,Iiccc  muliercni  rapucnt.non  cameneam 
carnaiicer  cognouichoc  probato,  noncrit  iocuspenx  d.i.vnicx.C 
dcrapc  virg.  fccundu  Dcc.cof.254.  inerTectu  quxritur-nu.4.uer.& 
ideo  fi  mulicr.uol.  i.concordat  Ioan  dc  Anan.m  c.ciicaufam  infina 
Lb  uerbis.cxt.de  rapc.rcfcrt,  &  fcquitur  C^poil.Caut.qux  incipit» 
fupccquejcla  raptus  Appoiionia:  nu.ia.ucrti.ubi  raptus  fit  punibi- 
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lfc.vbi  fubdit,ita  fiiiflcBononia:c6fulrum,©t  iudicatum ,  inqubrff  N  * 
patrumopinionc  refidetFrac.  Viu.inprimo  lib.com. 0pin.nu.a57i 

-  in  uer.raptorboneft*muIicris.C6trariu,cx  noftratibus  tcnct  Affl. 
in  conft.regn.fi  quis  rapeieJnu.8.vcrfi.incontrarium  eft  veritts  ta- 
mcnnon  cft  fcoedcndum  a  prioriopinione,  cumfitc6is,vtfirmae 
Bocr.dccif^i6*nu.<4.vcrfi.ficarnaIitcrcamnon  cognouiflct.par.i- 

€67  ltipotetitarticulando  probari,qualitcr  intcr  raptam,  6c  f  rapt6 
rctnprxccflittradlatus,dcfuturomatfimoniointcrcoscontrahcn^  * 
do  hoc  probato,utiquecctfabiromnis  rcena,cum  tali  cafu  licitus  ilt 
huiufmodiraptus.fccundumBal.ind.l.unica.C.dcrapt  virg.vtre- 
fert,&  fequiturBolI  inciuscrim  prax.in  tit.de  rapt.mulicr.nu. 20. 
ycrfi.&fcias.vbi  fubiungit,ftandii  fbrein  hocdi&o  raptons,&  ra* 
ptar-chcrnshoc-fertrireglof.in  I.fifideiuflbr.in  vcr.cofcflus.Cde fi- 
dcidEuoIuir  Ang.  Aretvin  tra&.malcficin  verficcfce  bai  adulterato 
lawia  </onntf.nu.58.uerfi.  ponequ6dquidaminuenisquoruopimo.  i 
ncm  dicas  procedere,nifi  /igna  in  contrarium  appareant,ut  quia  ra- 
ptainucnta  fuit  ploransi  nam  tunc  tra&atum  praeccfliflede  matri- 
moniocontrahcndononpra?fumitur,  fccundum  Bal.inl.pen.mi.f. 
verfi.  vt  quia  inucta  cft  plorans.Cdc  fideiuiT.rcfcrt,*  fequitur  An 
gel.iDdidtotradc.dcnwicfic.inloc.citato.nu  58.verfi.vt  quiainue- 
tafuit  facmina  plorans.Scd  ifla  conietfura  no  mc  rcmoucrct  a  prio- 
ri  dpinioocfi  quide  vt  txpcricntiadocet,  qua;  cft  rerum  roagiftr», 
vr  probatur c.fi.ext.dc  magiftr.multotics  uidcmus  uxores ipfas ptt 
multosdiccs  poftcontiadum  matrimcnirm,pra!  doloie,quem  fen 
uuntcxdeflorationcvirginitatis,fcmpcr  flcre, &pIorante*  ftare. 
Quarroduccntcfimodccimotcttio.quidarticulandoprobandum 

$68ticniattvtfalfam  monetare  ruincns  vcl  earoquoquomodocxpc- 
dens,pccnam  raIficuitct?Rndc,racicndoarticulum,qualitermohc 
taro,qnam  cxpendcbat,habtiit  a  taiiihoc  probato  iplam  cxpendens 
vel  rerinens  non  punirur,fcd  cxoncratur  a  falfa  ck  finiftra  fufpitio- 
nc,fm  Bal.cV  alios  Dcct.in  l.maiorem.Cdcfalf.rcfcrr,  &  fcquitttr 
Grat.ccf.i^i.incaufahuiusincarccrati  nu.io.verfi.  quocafuexp^- 
dcns.uol  2  fequirurMarfinl  qui  falfam.nu  97.vcrf.qubd  taliscx- 
pendens.rl.de  falf.quoru m  di&a  cgo  ad  mittcrcm,fi  pcr fona  expen*  x  h 
<lens  cflct  pcrfona  honcfta^bon?  vita\fama?,&  coditionis,  ita  nota- 
tcrfftoTumdidalimitandointeliigit  Angel  ind.J.maiorcm.C  dc 
falf.  qui  dicit dchoc eflc  cafum  in  l.in ciuiic.C dc  furt.  refcrt  &  fe- 
quiturAuguft.  Arimininaddit.ad  Ang.inrradt.malcfic.in  verbo, 
lal(ario.nu.30.vetfi.quamconclufionemmultum  fing.limitac. 

V    1  Itcm 


.  f  x  *   ^  Tra&atusdemodo 


#6*7    Itcm  potecit prcbarf,qualitcrmoneta,  qu.irn  inqu iCitns  fabrica- 
^uerat,noncratin  vfu,  neccrat  fpendibiltsin  tali  turifdi&ione :  ifto 
ecenim  cafunon  puniretur,fecundum  Alcx  confi.to^.ftatutura lo- 
quens.nu  i  .jicrfi.  non  habct  locum.  vol. i.  allegat  tcx.  i  unda  glof.iti 
l.clegantcr.§.qui  reprobos.rF.de  doto.refertj&fcquitut  MariiJ.ml. 
qui  talfam.nu  s  $.ver.&  idco  ftatutu  punicns.rfdc  fal f%&  Graccof- 
15 1.in  caufa  huius  incarccrati.nu.  24  -  ver.  quxnoerat.in  vfu- vol.  t .  \ 
662    Itcm  qualiter  inquifitus  monctara  falfam  rctincbat,cau(a  f  rectt 
dendi  cam, pco quanto  ualet,ex  con tamina tanv, hoc  vcrificato^pcna 
falfi  prorfuseuadcre.fccudu  Marf.ind.l  qui  falfam.nu.i98.vcr.ite 
yltra prxmiiTi.rT.de fajf.&  Grau.in  d.conll.  1  5  i.nu.i^vcrf.vlcinvi 
comprobatur.  vol.2.  cxquib.  autemprobcturmotietx  falfttas,  ttbi 
confulenduserit  Mafcard.ind.trad.de  prob.cocnu^.concl.iotfoY  j 
QuaTroduccntcfimodecimoquarto^excoitMTiutticatia,  qux  folec 
o^o 1  opponi  a<5tori,qualiter  arciculado  probetur*  Dic,proban  dcnun- 
ciationeIcgitim^fa<5ca,fccudum  Card.  inclcm.t.nu.7.ver(  dccimo 
uxro.  de dect.  fcd  contrariura  tcnuit  Glo.  in  c.pia  in  vcrf.nomen» 
cexccpt.hb6.qua  fequitur  Franc.  inc  diledcis.nu.I  J.verfi.infcc- 
tuicriam.cxtradeappell.egoautem,  ncuidear  magis  uni,quam  aU 
tcri  opirMOni  adhxrerc,  diftinguo  cx  racntc  infrafcciptocu  hoc  mo- 
xio.quod,  aut  talis  cxceptio  opponitur  in  vim  dilatorix,&  tuc  vera 
cltopinioCard.autopponiturin  vim  peremptorix,&  procedatopi 
nio glo.bancdiftin&ionemrepert  tcnuilTe Rot. dccif  8.  licct AYc6- 
ccrtatio  in  tit  dc excep.in  nou»&  tn decif.8.fiquis  pctat.de  fent  cxc. 
£militer  in  nou.rcferr,  8c  (cqui  tur  D.Mafcard.  in  tracl  dc  prob  to* 
2.concl.69g.nu.9.uerf  fceuodo  loco  hmitabt*.  .  n,  </t> 

I tcm  probatur  excommunicatiu pcr  pctitioncm  abfolutioni i ,  vt 
f7%t  firraatgl.in cvenerabilcra.cxt.de  ckd.  quafequitut  frar.in  l.dc» 
ccm.nu^.vctf.cxijsapparct.rTdc  vcib.obl.&in  repcr.tDuer.cxco- 
inunicatioan  probctur.Scdcontrarium  uoluit  Innoc.inc.dilc&us.. 
cxt.de  ordin-cognir.cuiusopinioncm  fequttti  funtdominij  deRor» 
indccif.t  i.ctoca,q>con tra.de  fcnt.cxcom.inantiq.fcd  tu  has  opituo* 
nescocilia.utper  Mafc  in  tracft  deprob.tora  2.conclu.70o.infinc- 
fyt    Itcraprobamrexcomunicacie  litxeris  ordinarij , f  vt cradir  FeU 
incpoft  ccdiDnemJim.s.  exudcpfob.rercrt,  &fcquituridc  Mafc. 
in  tra&deprob.to.i.cond  7o$.quib  adde.c^cxcotcationdproba- 
turtcftibus  fingularibus.fccundum  Bald.inl.teftium.Cdepcobac» 
$jl  Queroducentcfimodccitnoquinco,qiiomodocftprobadatbona. 

eoditio  in  tcftel  Dic  probac  i  ccftibus  dcponcntibus  de  cius  bona  ra- 
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«a,&cofcdirione,rcftringendo  fc  ad  tcmpus  depoforonis,feuex*- 
ininis,  &  eodem  raodo  potcris  probatc  maiam  cdditioDcm  in  tcfte, 
fcmpcr  re  rcferendo ad  tcmpus cxaminis,fccundura  Ang.qui  vtra- 
que  praxim  ponicconf.?09.pa<aumcft  taic,Chriftofalus.nu.i.ver^ 
reqwtirut  $  tcpore  ceftimonij,rdiquauidc  in  fubie&u  huiusquar 
fttonis,quac  iatccumulaui  fupra.circa  probacione  famae.qua:ft.i78. 

*7*'  Itcm  cftetprobandui»,cj,  ficproutdefupcrdiaucft,ttcti,6cha 
bi  ti  ruernnr,fcdmCatrcr.in  rep.la.in  cex.ibi,ceftibusfuperacus.C. 
qiior.appclI.n6  recipaibtad  idera  alicgat  Gram.  dcciCj4.nu.48.cir 
fcq.quribi  dicir,o^  pro bac praxi  eft  tcx  rotundus  qui  ca ^pbat  in  L 
l.Cde  teiam.Sc  in  l.ad  teftium  ^onditioncm.ff.cod.tit  de  teftib. 

*74  (^JrrochjccntefimodecinTO^^  , 
dctra^fiue  adminrftratoti  afccurascraintis  fa#u,  in  ccclcfi^  fiue  ct 
uitttisvtiiiutemruiflcuerfum  quaktctprobetur?llndcpcobarifa 
cicndoarticuram,quaftccr  mutuura  ruicfaccum  prcjato.cucofen- 
fucapiruIi,fcftadminiftratori,cu  confcnfu  ciuuacrs.mtccius  confi- 
li)-,hocprobaco,ferjsdicecurcuc  vcrfum  tn  vtiliracc  ccclcfix  uclci- 
tticatis,adco a>  ccclcfia  & ciuicas  ccncntur  ad  rcfticurioncm  mutui. 
Ttsrcdcludit  glo.  in  auth.hoc  ius  porrcctum.C.dc  lactofan&.ecclcf. 
quam  fcquirur  Bar.inl.ciuitas.nuv  1  j.vcrf  dicunt  quidam.rf.fi  ccrr. 
per.&  Alcx  ibicrera.mM  i.vcrf.q,  fi  mutuum.conuenit&  fcquicur 
Salrc.md  aUtrwhoc  ius  pocre&um  nu^a.verf.quaec  o moduiu  pfoba 
di ,  vbi  fubdu  hmoi  probandi  modum  aboibus admitti.concofdaC 
Rip.in  l.fi  is  quinu.io.ucrf  probando  niucuufEdcpig  rcfcrc,&  fe* 
•uiturRolan.a  VaH.conf.^r.Primo  quidcafpcdtu.nuq6.vcr.  ubt 
#ixit,q>  iTpecuuia.uol.i.cVpdft  cu  Mafc.in  tra&.dc  prob.to.i.cocl.- 
•5«iJMi»».ucrf.primolimtttbis,&exprcfliusidcm  Mnfcar.concl. 
^a^.nu*4.uerf.fccus  ucro.&quibusalijsraodisjconicdurisjac  pra? 
lumptiQnibufpcobari  polfit  pccuniam  rautuodatam  Pratlato,  fiuc 
atlminiftratoriCimwtis,tuiiTc  verfam  in  vciiicate  Ecclcfiar,  vclciui 
tttis confulcdus  tibi crir do<2ifEraus  Mafcar.in  tracl.de  prob  to. 3 . 
'conci.i  16  i.nu  ^.uerfi.cxamineraus  inpixfcntiai 

*7j  Ircmprobatut^pccuniam  fuifle  verlamin  utilicaccm  Ecclefia:, 
uclciuiutis,  facicndo  articulum,  qualltcr  Eccicfia  fiueciuicas,  tps 
tcccpu  mmttrabeiuspr^latOjfiueadminiftratore.indigebat  cara  pc 
«tmiarij.quantitate,  pro  reficiendis,  fiuecraendis  rcbus  neceifarijs; 
Item  ^ln  iUis  rcbus  rcficiedis,lTuc  emedis.ruirpccuniamutuoda- 
ta.hcm  qualiraccillc  rcs  racruntrerec>x,miecmptz  pcr  calcm  pra 
Utujn^fiucoMrainiftiatotcm.  hancprobandi  focmam  fuppicnda 
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gFo  Jiu  jn  d  uUthdioc  lUS  po r rcccum.Cdc  facrofanc^.ecclctradidrt 
i:-;  SaJ  ...QoJ^iSii  yerf.  lt£quod  Ecckfia  tuncindigebat.vfquein  n- 
nem,  rauJciikria  praXim  circahoc,  exmuliorumrelatu  pqnit  Bolo- 
gnct.in  1  ciuicas.  nu.44.va-f.  quomodo  probabiccredicor.fE  li  cerc.. 
pet.adeurn  cercmitto,qui  ibiiubdicex  mente  Decij,  Alcianjaf.c*:. 
aliorutn  md  kcraitas.  cifc  criam  probandam  bonam  famam  &  cxa- 
ctamdiligenciam  Pre,Iaci,fcu  adminiitracons.quorum  dichsaddc,  ^ 
qux  m  propujs  cermmis ceculic  Feder.de ^en.conf.i  i omullura  du 
bium  cil  nu.  i  -uer.  cifca*quod  aduertendum  c  ft.no  ta  caraen  u nu m, 
in  materia  huius  praxis ,  quod  c(c  fummoperc  memorix commcn- 
dandurn^canquampauciscognicummam  reitringic  cocamhancpra 
xim,  quodcft,  nam-quamuis  in  mucuodebcac  probari  ucrfio,camc 
illud  habec,  locum,  quado  pro  Latistaccionc  oportcrer ucnirc  ad  dt- 
ftraccione  bonnru  iramobilium  ipfius  txclehx,ucl  ciuitacis  :  fecus 
fi  pouct  Ecclefia ,  fia:  ciuiras  facisfaccre  cum  fructibus ,  quu  cunc 
non  ciLc  ncccife  probarc  bier ii onem  in  utilitete  Ecclciiar,  ii uc  ciui- 
tatis  fccundum  AbUfing  m  cap.  i.nu. 9.  uerf.nill  quando  cxtrade- 
pofi.ad  quod  allcgac  cex.in  cap.ea  cnim.  §  hoc  ius  porrectum  uerli. 
iscredicor.io.quxfc.i.referc,  ocfequicur  Franc  Rip.refpon.primor 
incaufa  dni  Francifci  Mondani. nu.?.uer£  quando  pro  facisracrio- 
nc  in  tit  de  pof.Pro  complcmenro  huius  praxis,rcuoco  in  dubium, 
quomodo fuccurracuc  m utuanti ,  cum  no  poccd  probqre  pecuniam 
efle  uerfam  in  ucilicacem  Ecclefie.  fiue  ciui cacis $ Dictali  cafu  opor cc 
rc,  mutuanccm  habcrc  regrcflum  cotra  admmiiliatorcm  ciuuatis,, 
iTucprxlacum  Ecclefix,  fccudum  Barc  in  dicta  Lciuicas.uu.o.ucrfi. 
quxro  dicicur  hicrT.llcerr.peC  Unde  hoc  cafu  pra&ica  er i t ,  v t  prius 
agascontra  Eccleliam,iiuc  ciuitatem,qux  fi  opponant,quod  pecu- 
nia  no  fuit  ucrfain  utilicatcm,  t  un  c  breui  manu  facias  citare  prxla- 
tum,fiue  adminittratorcm,  uc  caufx  alTillac.  iufta  ccx.m  Lparcnces. 
Cde cuict.  qu i  li  non  proban t  mandacum  corum, tcncbuntur  de do 
lo,ex quo  adminiftratorcm,  iTue  prxlatu  cum  uere  non  cflcnt,fc  ef- 
feaireruerunt.1.  fi  Icgacarius  I  qtudam  ff.dc  doi.quo  midato  proba 
to,nifieriamprobentadminiftrato,&  prxlamspccuniara  rpre  uer- 
famin  uciltcacem  Ecclefix,  fiue  ciu9tacis,pocerunt  conueniri  codi- 
tioneob  caufara    pccuniaiuttdaca,  ur  m  utiliratem  Ecclefix,  fme 
ciuitatisconuertececur  ,  &c  uerfa  noncli  Ita  punctuatimpra&ican- 
dura  eflecdocet  Pra&.Papienf.infornvilibcU^ 
gl  m  uerbo,mutU3,nu.7.u«rf.iuccurricur  autem  mutuanti.  An  au- 
tcmilcdarccwciani,  ^aacrcditorncccflcno  babcatprobarcucr- 
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<7^/ioncmfnvtilitatcm  EccIc/ix,vclciuitatis>Brcuitcr  tdic,^  fic,& 
cam  videad  apoftilLad  Bar.in  auth.hoc  ius  porre&um.iri  iitcra  c,C. 
dcracrofan.tcclc.quaefubncditcafus,  inquibus  requiriturhuiuf- 
modiprobatio.vidcadcara. 

677  Qu*roduccntcfimodccimofcptimo,qualitcrprobcrurt  fubrc- 
ptioinlicrisapoftohcis,  rcmittomcad  Caldcr.confi.io.Ant.polIi- 
der.nui.in  tit.de  prob. 

<^*roduccntefimodeciraooc^o,qua?  probatio  eft  necciTaria , 

$78  f  vt  monacus  agenspoflcflorioad  reftitutionem  monafterij  .obtine 
rc  valeat? R nde,faciendo  arriculum  dc  titulo  monacali,  ideft  fc  efle 
monacuiIli6smonaftcrij,c6traqctagit.  fm  Caldcr.qui  hac  praxim 
ponit  in  conf.i  i an  mcnacus  agcnS.in  titu.dc  rcgul.rcfcrt,&  fequi- 
tur  Fclyn.in  c.cii  dilc&a.limir.  j.  verfic.&  iftis  adde  cxtra  dc  rcfcr. 
Qfcarroducentefimodecimonono,  clcricus  pctcnsrcftitutioncm 

$70  beneficij  tdequo  dicit  (e  fpoliatum  quiddcbctarticulandoproba 
tc?  Dic,q?  in  primis  erit  necciTc  articulado  probarc  fe  na&um  fuifle 
poflcflionem  bencrlcij,kfuius  rcftitutioncm  pctitabco,qui  habebac 
potcftatcm  inftitucndi  feeundum  Archid.inc.vnico.nu.i.vcrfi.dc- 
bet,&  tenetur  probafre,  &  ucrfic.quicfad  hocvtpoftit  pctcre  dceo 
quimitt  inpoffcauftciferu.lib  6.ubi  fubdithocpcrprius  tcnuifle, 
Innoc.in  cap.in  literis  Cxtradereftitutione  fpcliato.rcfert  &  fequi- 
turRota  dccifioncquinta.notaquodaiiquis  ctrindu&us  in  poflcf- 
(ionem,»n  rit.de  rcftitutio  fpoliato.in  antiq. 

Itcra,debetarticUlando  probare  titufum  faltcm coloratum,tefte 

*8o  t  Innoc.  incoftitutus.cxtradefilipreibytero.quem  refcrt,&  fequi* 
tar  Rbtadccif.ao.  notaqudd  mcaufa  fpirituali  intit  dcrcftit.  fpol. 
in  antiq.fequiturha?cc*nnft,fub  brcui  uerborum  compendio,Cal- 
dcr.conf.r  i.monacusa^rliim  titu  dercgulanbus . 

Quaroducentcfimouigefimo,mulier,qua:fponfaliadcprxfcnti 

6Sl  tcumaiiquocontraxrt,reIigioncm  ingrtdi  volcns,quidarticulan-  * 
doprobabitjardua  eit  quxftio,  cum  cotrapraxim  inferius  dcfcribc- 
dam,fortitcr  raciat  tcxt.ih  c.dominns.  ji.tj.  i.&  in  c.nCcaIiqua.17. 
q.  1  .pcr  qua;  iura  r5affim,&  vbiquc  dxcrur  Dcc*t.(j>  tradu&io ad  do 
mum  VfnV&  co%abnatio,Taciunt  prarfumiVmulicrcm  fuiflccarnali- 
tcr^c6gnita»;hcc^c6traHtim  corifitcrcntur,  ftandum  forctcorum 
eWc*orif,quia  faleWceliudeTC  quandoquc  intcr  fc.cap.difcrctio- 
nem.cxtradceocfuic^  Ex  quibuspoifct 

ptimaracicdici,c^dcberetcogi  in  matrimonio  rcmanercrattamen, 
ilihfrafcr.ptainartidulis  dcducentur,&probabuntur,proculdubio 
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ta-lis  rculier  poteritad  fui  libitum  rclijrionem  ingredi>&  viradalil  A 
vota  migrarr,'cu  pr xd icta  prxlum ptio  caraalis  copulx  non  lit  adco 
cfficax,  quin  uon  rccipiat  probationcm  incontrarium.  iuxta  norata 
inc.isqui.cxtradc  fpon.  Efto  iguur  uigilans ,  vt  tn  articuijsdcdu- 
cas,qualiter  talismulicr,  paucisdiebuscq  uirofuit,  &  fc;pc  (c;pius 
tam  de die,quam  de  no£te,conque1ta  fuit  de  viro,ab ea  f  ug.im  arn- 
pierdo,6c  publiccodcndcndo  in  uicmia,  virum  fibi  no  placere:  vn« 
dcquia  perhec  figna  notoric apparet  difTenfus  ,qui  colligitur  per 
cxc rmfcca  ,  ficut  &  confcnfus ,  quiaalitcr  animus  non  probarur.h 
Labeo  ff.  dc  fuppcllectile  lcg.C.vt  noftrum  cxtra  vt  Ecdef  benef. 
q.fignificafti.extra dc clcct  I  tcm  ad  hanc eandcm  praxim  coadiuua* 
dam,poteritarticuIando probari,reditus  mulierisad  propriam do- 
mum  c.cx  litcris.extra  de  fponf. 

68  i.  Jicra  fi  cu  veriiate  ficri  potcnt,  articulando  probcrur  f  confeffio 
vrriufque,  &  vltimo  loco  in  adminiculum  huius  pr,ixis,potcrit  ctia 
articulandoprobari  ingreffus  religionis,  qucm  di&a  mulier  facere 
dcftinaucrat  •,  fi  enim  per  carnalcmcopulam  matrimoniuni  confu- 
niafTct ,  no  vtiquc  ingredi  veiler  monattcriu  m,caufa  fuxdamnatio- 
nis,  virum  in  fxculodimittcndo .  permittendocum  tranfircad  alia 
vota:  ncrao.n  prjcfumiturimraemor  falutisxternx.c  faucimus,!. 
q.7.  Sc  cx  iftis  concludo  vna  cura  Ancharan  qui  totam  banc  praxim 
poni t  in  confi  20Q.Facit  dubium  in  quxftione prxdi&a,pcr totum, 
qudd  mulicr  ijs  probatis,  ftonobltantibus  fponfalibusper  vcrba  de 
prxfcnticontractis,  poteritingrcdi  rcligioncm,  virum  dimittcndo 
in  fxculo,  qui  ualcbit  ad  fecunda  vota  migrarc 

683  Quxroduccntcfimouigcfiraoprimojqualiterprobeturtqucra 
cffcaiicuius  farailiarcm?  Dic  faciendoarticulum  de  mutuo  confen- 
fudomini  fcilicet,&  ipfius  ramiliarivquiadevtriufquc  obligatio- 
nc,  tra^aturvramiliariscnimobiigaturdominoadferuitiuniy&do- 
ruinusad  ftipeodium.velaliud  iuxta  pa&ura  hincindeconuenturn 
hancarticulandi&probandifbrmam  habes  ad  Anchar.c0nfi.j9S. 
pro  eJariori  decifioncnuraero  i.vcrficquddin  conrrahcnda  ramt- 
Jiantate.  -     (    . ;  . 

6%^  Itc  probatur  aliquera  cffc  alicuius  familiarera  ,  co  ipfo  cp  t  cum 
alijs  famulisaffociatuscft,&  in  1II0  fcruitio  fcruit  ,qucmad  modum 
alijad  id  deputati,quauis  nulIadcrutauo,vcl  fcripturade  boc  appa 
reat.l  fl.in  prin.C.de  proxmi.facr.lcrin.lib.1  i.itaedocet  Bax.inLi. 
§  famiJix.num.5.  ff.de public  cV  ve&igalib  refcrt,cV  fequnur  Ma- 
icard.in  r ra c t  de prob.to. i.cociufionc 7 5 6.1  n prin.  &  fi  fcire cupi s, 

quotu- 
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quowplex  iit  fkmiliarira5i&  cjuos  etfe&us  producat,uide  Bal  in  lu 
nu.a.vectf.&anceomnia.ff  deepifcop  &clcc. 
€85  Qu*rodttc6tcfimouigcfimorccudo,  qualitec  pcobetur  t  idonct- 
tas  pcr fonarum  ad  bcncficia  curata }  Rcfpondcraciendo  articulura 
ckidoneicatenaturali,  ftatutaafactiscanonis,&  talis  idancitasna- 
turalisc©nfiftitina?tate,in  morum  pcobitatc,  &  fcienriarumcmi-, 
nentia.hancarricuIandiformam  tradit  Anchar  cof/fo^.triadubia. 
nu  a.  verf.dcbct  intclligi.  refcrt&  fcquitur  Fab.  Locr.mcomrn.4. 
litcr.arbitr.par  4.q  4.principal.num.io6.verf.6celigenda  pcrfbna.. 
concordat  nbb  inc.dudum  num.8.  vcrf.nota qudd  ele<5tus#&  iftae 
cmalitaces  probantur  per  ccftes,  utdicit  Rot  deciC8.fi  mandatur.in 
tit.dcprobatfo.in  nou.reliquain  fubicdluhuiusquacftionis  uidc  ad 
FeJyn. poft  Abb.inc.dudum  cxtcade pra:fumpt.&adMafcard.in 
trad  deprob.nu.a  concl  877. 6V  concl  «78.nu.17. 

Quxro  duccntefimouigdiraotcrtio  ,  codem  themate  retento, 
686  tqu-iirccpfooctuc monetx  bonitas?  Dic  faciedoarticulum  de  ma- 
rcria.Jp6decc,&  rocma  Jccudum  Doc^.qui  hanc  pr^»bandi  fbcmam 
ponunc^Bcnp.  quanto cxctadc iucciucando  cV  in  1. 1.  ffde  vetcnu- 
roifraat  cefc*c,&  fequiturCalcan.copf.iy.vi(oinftrumentoinuefti 
tura;  jracjjarise  nu.4.  vcrf.quoibonitas  &  hnc  quantura  attinetad 
bonicareminttinfccam  Scd  fi  occurrcrct  cafus  de  probando  mone- 
tar  bonitarem  exciinfecam  ^  tunc  faciendicrunt  trcs  alij  articuli ,  dc 
quibust  bi  vidcndus trit idem  Calcan.indconfi.  1 5  .quaiiter  aute", 
vt  defupcrdidhira  eft%probetur  monetx  bonitas  inrrinfcca.tcftatuc 
Ror.  dccif.i.  cafus  calis  cft.  nu.  j.  vcrf  de  iure  funt  ncccfTaria  tria,  in 

tir^epacljs  inantrq*  -  l  )  ,  .M 
«87  Qua?roducctcfiroouigefimoquarto,qualiterprobcnir 

ms^Refponde  probari,litetisconfc&is  lupecclericatu .  Secundura 
Bal.inl  fi  quapeccalumniam.num.a.vexf.aut  funtconfc&xfupcr 
©Ieticatu.Cdeepifcop.&  clccic.pcobatucctiam  tcftibus  *  Sccudum 
Gcairuconf.ciuil. 1 10.  auditu  mihi  clhnu.2. vecf.  quod  irao clcrica* 
tus,  vbidicit  pro  hoc  dicto  efle.  tex.in  cap.  1.  iunda  ibi  glo.in  vcr.per 
ar^ujncca  decleric.coniugat.&  Guid.Pap.qu*ft.449.num.4.vec(i. 
jaxtaprc^miiTaqucro,  &  in  dccif.474.imo  pius  fubdit,idcm  Gram. 
iirdxonf.j  lofretusaucrocitate  Ange.in  1. 2,§.diem.  rTqucmadmo- 
dum  tcft.apcc.col.2.  quod  clecicatus  poterit  probari  tcftibus  fingu- 
laribus,&  foctius  vno  tefte.qtiod  vltimum  approbat  Bald.in  c.licet 
vnaiecfusmi^.verfi.iftagl.cft  arg.cxttadcceftib.  queroibifcqui* 
lur  Fcly.in  fi.9ct(iquddclcxicatus>&  laf.tn  I.rcfcripta.nurn.7.ver. 
t  —  *  ...  quod 
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quodc!ciicatUJ.C  d^praccib.Impcr.cfFcrcn.c6uenitRoIand  aVa!. 
conii.^.nu  5.  uol  1  &ad  manutcncndu  clcricum  inquafipoflcflio 
ncilcncaxus,  fufficitprobaredelationem  habiras,ita4kut  Pctr.& 
Cyn.indi.fiqua  percaiurania  C.d€epifcop.&cleric &poft  ipfos, 
Alex  conf  8.uideturprimodubio.uolujTi  I.&  Rot.decif.i  x.nota,Of 
clcricus  exiftens.in  titu  de  proba  in  antkj.tehqua.in  fubie&u  huius 
qu$ftionis  uidcad  CaiTan.incofuctud.Burgund.in  titu.des  raftices. 
§.6.in  tex.ibi  funtCreuznu.iz.ucrfdicit  tamcn  Bart.Vidc  infuper 
Mafcard  in  rratt  deprobatio.tomoprimo,concIu.302.&  tomoeo- 
dcm,conciu.64#.num.8  &dcnoftratibus  Affli&.inconftitu.regni 
apoftatantes  nu.ix.uer.fed  quzroan  ille,quidicit,&ancxeo,^  Pa, 
paconfereVib  bcncficium,  &  in  bullanominct  illumciericure,pro- 
betur  clericatus,u ide  G ram.dccif.8 1 .  nu.  $ .cum  ieq.referr  &  fequi- 
turBar.ad  Affli&.inconft.regniapoftatantes  in  titu.6*.decuius  di- 
&i  ueritateiate*  uidendustibicrit  Felyn.ind.cap.dudum.nu.x.uerC 
quiacum  fcribatur  cxtradeprxfumpt  &  Carau.rit.i75.nume.  18. 
&  ad  quem  fpecl:ctcogmciocIericatus,vide  Carau.rir.x* j.nu.4. 
688  C^xroduccnteiimouigcrimoquinto,qualiterarticulldotpro- 
bcnturangaric;&  pcrangarie;?  Dic  probari,probato  titttiO&Jpdflcf- 
fionctanti  temporis.cuius  contranum  hominum  memorianon  exi 
ftit?  ItaprobaripofTccdocct  Gram.c3f.ciuil.i47.cxcelfcnsdomine 
Lndouicc  nu. i.ucrf.  quod  ut  ad  probandum  huiufmodi anganas , 
rcliquain  fubie&u  huius  quxftionisbabes  adCapiodccif.u8.  & 
ad  Nigr.in  c.regni  grauamina,&  ad  Aibcricdc  Rofcin l.ncmincm. 
C  dc(acrofan.Ecclcf.         »l       *\  »«i •<*..»!  *'.»! 
6S9  Qua;roduccntci]raouigcfimofcxto,focictasuttinterduosfra- 
tres  tadtercorraclranideatuf,  «Jttid  cft  io  artieulis  deducedum?  Dic, 
in^rimis  dcbcri  articuladoprobati.qfualitcruterqucuidelicctun» 
aireri,&  altcraltcri^communicabatlucra.  It£,quaiitcruterquelu- 
crabarur;&  ncgotiabatur,hancarticu!andi  forma  dcfcribit  Bar.in 
J.Ttf  um.$.alrero.ntfls^erf.certio  caw.ff.de  adminiftr.  ruto.qucm 
rcfcrttnt,  &fcquunturBoIogn.inadd.ad  Ioann.de  Anan-confi.tSy. 
uifopuTifto,ino^opr^rnirtirur-numc.j.ucrf  primdquodutetque* 
quidicit,pro  hac  praxiefTecafumin  l.cura  dolus  ff  pro  foccoucnit 
Alcx.conf.2^.uifis  dubijs  probabiiirerclicitis.nu.  s  -ucrf  ibi  conclu 
d  1  tur . uolu.  1.  Kom .conl.  19  r  ,cu  ifti  fracres.in princ.&  Dcc.conf.xi. 
ui  fo  pundo,  &  diligenter  pro  uiribus.  volu  1  .&  in  conf  6x8.  in  cafu 
dc  quo  qurritur. nu.  ? .ucrf  t ria enim  prxcipuc  funt  rcqfuifita.UotxV 
qui  1  bi  ai t  tunc  dem u m  foc i ctatcm  ctfc  tacitc con  tra&am  Ji  primo 
Wwi  ptoDctur, 
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pvobc  t  ur,q  u  o  d  poft  mo r tcm  patris  fimul  vixeruilt»  poffidendo  hfc* 
icd itatc  paterna-m  mdi ui ifam  :  fecuodo  quod  lucra  vndccuqac  pro- 
uenca,communicaucrunt:  tercio,&  vltimo3qu6d  inuicemintcrcos 
raciones  nonrcddiderunt.  hoc  idcm  prius  dixerant  Pctr»Ancharan. 
conf.  1 49.  pluradubiaelicica  funt  num.i.vcrf  habitatio  lucrorum, 
in  communicoIiatio&  BaJ.ini  prima.nu.4.  verf.  tamcn  exquo  fi- 
mulhabitaueruntX.qui  teftanwface.poff.  &A nge.confi.it  2. bona. 
acquilita.nu.i.vcrr.fuppofitoi^muv  - 

6$o  Quxro duxenccfimouigcfimofepcimb  turbatus  f  in  polTdTione 
qnagitcriminaJiter,quid  m  articulis  deducecedebet  l  Vide  Alcx. 
con (.80.  vifo  &  cxaminato  proccflu  per  totum .  vol.  1.  &  nouifEme4  .  v^ 
Matcar.in  traft  dc  prob. to.  j.  concl.  119  J.cVquibus  cxceptionibus 
iuuari  poflitad  hanc  praxim  cltdcnda,  uidcndus  tibi  erit  Fran.Rip. 
rcipon.  1  .au.<i.  verf.fi  crgodommus  Prxpofitus.in tit.de dccira.  11 

€$  I  QjJaero  ducenrcfi  mouigcfimoo&auo,c6cubinatus*quafiter  f  af-o<* 
ticuJando  probetur?  S 1  cafus  occurra t  a rticu lando  prohar  1 ,qu6d  ta- 
lis  talcm  tenebat  mulierern  libere.  conditionisjndomo  fiiain  fuar» 
concubinam,  &  habi  tu  concubinali,  caquc  vrebatur,ipiamquc  tra- 
&abat,  utcius  cocubinam,  uicims  fcicnubus,uidentibus,&audic- 
tibus.hanc  articulandi  formam  afiruit  A ngel.  mAuth.de  tnent  Sc 
£emi(T.§  confidcrcmus.  nu.  xo.  vcrf.no ta  ad  probandum  concubina 
tum,  refcrt,  &  (equitur  Sooconf. j 9. viiis  &  infpcctis.  nu.9  vcrl.ad 
probandum  concubinatum.  vol.  r .  &  polt  cum  Mafcard.in  cra&.dc 
prob-  tom.r.conciu. ^i.nu  1 1.  vcrf.acticuiis  v  ero. 

6p*  Qujeroducencefimouigefimonono,(eruiiusui^quaIitertarcicu 
lando  probctu t ?  Refponde, facicndo  ar ticulum ,quali tcr  ille  falcem 
decem  annorum  fpacio ,  vel  aho  a  iure  reqmfi to,  v fus  fui t  mrc  pro- 
prio ,  hoc  efl  lurc  feruitucis  caii  uia,eaquc  utendoj v t  fibi  acquirecct 
ieruitutem  prxdictam  ;  itcmeritetia  articulando  probandum,qiu- 
litcr  aducifarius  ,  contra  quem  intendcbas  prarfcribcre  fcrtiitutem 
vix ,  fciebat,  te  vci  ferui tute  vix  iure  pf  oprio,  ad  rincm  fcrui tutem 
quxredi,&  qubd  non  con cradkcbaci&  C\  concradicebar,  cur  ru  v  t<  - 
bans  ferui tutc.  ifto  ccenim  modo probacur)&  prxfcnbicur  ferumis 
via:, & quxhbetalia  fcruitus.fccudum  Innoc.in  c.bonx  memonx . 
il  2  .num.6.uerf.q>  ufus  utentis  cxtta  de  pouul.  prxlat.exprcft  us  hoc 
idem  tenet  Pau  de  Cafc.m  i.fi.nui.uCr  f. requiritur  ergo  rf.quemad-  ,  t 
modumfcru.amir.rcfcrr,&  fequitur  Ioannes  de  Atnic.comI.8i  ex 
facto  ius  ori  tur.  nu.  8.  ucr  f.debcc  poncre,  &  probarc. 

69$   ^«roducctcfimocti^cfiinp*  ut  TcebdliarucAdctrahi  pofltccjdi 
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cft  in  articufi  s  deducendunv?  Refponde  dcbcri  arciculando  probariY 
quali  cer  heres  rogacus  reftiruere,  reftirui  r,<Sc  quod ur  h^rcs  rogarus 
refriruici.muJfer»§.urTrebcllbno.rrradTrebclli.I  cu  fiiio  ramiliaft 
ff.de  ieear  .primo.referr  &  fequftur  Kom.conf.io6  licccdecoraraui 
ni  conclufioncmi.  a  uerfi.quoniara  ad  hoc .  ' 

Qujrro<lucenccfimorrigcfimoprirao,t  quid  eft  arciculando  pro> 
bandum  ,  vccxcquurur  cxcqucndi  iure  prman  po/Iit  »  Rcfpondeirr 
primis,deberiarticulando  probari  iuflusdiocarfaniriccquaiirerpofl: 
dtocifani iufium,  laofus  c  il  annus,ita  pra&icaci  edocec  Rom.conf.  \^ 
2z8.proplcna  di  lcu  (fionc.nu.  I  omerfi.vt-quis  excquendi  iure  • 
^PJ    Qufroducenrefimorrigefimofecundo.decendij  tempusuctcur 
rat,quid  eit  m  arciculis  dcducedum,  ad  interpofitioncm  appellario* 
nisf  Dic  in  primis  dcberi  ai  nculando  prob  iri,qualitcr  fciuit  fcnte- 
riamiaram  clfe  l*prkm.§  fi aduerfusabfenrcra»rrdcappcll^ 
$6    Irem,qualirtr  in  fuum  prsiudft  ium  lac  i  fuicfm  giof.not.tihc,-  . 
cdcerrarioni  in  verbo.fciucritde  appell.rcfect,&  fcquirur  Romanv 
cof. a 8  }  ■  cx  propofiro  rhemare  n u.  1 8 .  uerficulo,ut  cnim  cempus dc* 
cendij  conuenir.Capic  dceif.  i  j0.nu.t.uerficulo,quoniamduo. 
&97    Qua?roducecefiraocrtgefiraotertte,qu*  probano  elc  t  neceflaria 
ad  purgarioncm  indicendam?Rcfponde,rria,quora(n  vnu  depcr  fe 
fuffi:itJuidelicet  v  ulgaca  infamta,graue  fcandalu , &  uchemcs  fufpt 
cio,ut  probat  tcx.in  canter  foilfcieudincs.ext.de  purg.canon.r efcrc, 
&  fcquicur  Ro.  conf.251.in  propofico  cafu.nu.  1  ucr.triacnim  funtv 
608    Quacroduccarcfimotrigefimoquarcoivendcnsrcm  fadcrcden»- 
tiam,cariori  ramen prctio, quamtfuifier  vcndi turus.fi  incontinencr 
foiueretarpreciura,vt  caiisc6trac3us  vfurarius  iudiccrur,  quidcrit- 
nccclTcarcicuiando  probare  l  Refponde  faciendb  articuiu,  qualiter 
temporecelebrati  contra&us  non  erat  ucrofiraile.renvvcndira  ma» 
gis  valuilTe  tempore  folotionis,  quam  temporc  cotraceus :  i  rc, cras- 
litcr  venditor  rempore  cotractus  res  ipfas  venaleshabebat.hcc  duo 
probancucinc.nauigari.cjcine.inciuitatc.excradcufur.vhimoerrtr 
ctiamarticulando  probandu,q  j  ahcer  venditor  eratfolitus  facnera» 
ri. hoc  ultimum  expreife  probatur  inc  illo  vos.excra de  pi gn or .  &  1  n 
C.ad  nofcra.extradc  cmpt.&  uen. referc.&  fequitur  Rt>  conf.41 9.10* 
prirais  fcicndumcuV.nu.i.ucrfi*pnmumqu6d  ceraporecontracShisv 
^99    Qujcro  duccntefi raottigcfimoqut nco *,  cu  fci s  q?  t 'ramtl iaris  rew- 
pellitur  a  teftificado  pro  eo,  cui  fajrtuiarai  l  jX.dc  tcftib  Jege,eos.. 
lege,ido»ei.rf.cod.ti  tulo,q  uid  cri  t  tali  cafu  articulando  probidu  crr. 
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dcbcre  articulando  probari.qualitet  famulatur,ei,pro  qao teftimo 
nium  dixit ,  fine  falario ,  hoc  probato  a  teftilicando  non  ccpellitur 
lccundum  Spec.in  tit.de  teftibus  §.t.nu.ij.vcr.feddequo. 

700  Item,articuletureriainadininicuium  huius  praxis f  moru ho • 
ncftas,  &  vita? antc a<5cx  probitas :  ijs  extrcmis  probatis,  poccruc fa- 
miliares  in  ceftcs  recipi.  fecudu  Dald.inl  i.nu.4.verfi.q>familiarcs 
honefti.Cde  ceftib.hac arciculandi  forma  rradit  Rom.conf.420.in 
quxftionepropofita  uideturdccidi  num.4. &  5.  rcferc,  &  fcquicur 
Crot  in  tradt.de  teftib  par.^.nu.l  2  J.vcrli.  i.quando familiaris. 

70 1  Item  pocericarcicuIandoprobari,q>licccolim&dcpra;ccricorue 
lic  familiaris  illius ,  pro  quo  ceftimonium  dixic,  camen  cempore, 
quo  ceftimoniu  pcrhibuic,non eracfamiliarisiilius,neceiramula- 
batur:hoc  enim  cafu.minime  a  fcrendo  teftimonio  potericdepellis 
quinimo  iurc  licico  uenit  in  teftem admirtcndus,  fi  Bald.fcqui  ueli- 
rnus  in  di&a  legc  fecunda.  numero  ter tio.  C  de  ceftibus,&  Barcol. 
in  lcge,Ticiu,s.fT.de  milita.  ccftamen.  referc &  fequicur  Groc.in  tca- 
&a  de ceftib. parcc 4.  num.128  verficulo ,  quarco fallicin il!o.quib. 
auccmconieciuriscognofcipoffir,  fi  famulusfutccxpulfus  adomo 
domini  fimulacc,  caufa  ccftificandi?  Dic.quod  Dommus  Felin.in c.  , 
jnliccris.num  2.verfic.dicenrescognofa  cxc  dctcftib.circahocco- 
cludicqudd hocdtgnofci , & difcerni  poteritcx hocfolum, fi in- 
cotinenti  calis  famulus  rcdirctaddomum  domini:  fccus  ficxincer~ 
uallo.l.fi  uecri.§.in  bonis.rT.de  priuilcg.cred.  hincpariccrdixic  Bar. 
in  l.fin  nu.i.vcr.nam  fi cx  loginquicatc.  rTdcdon.intcr  uir.&  uxor. 
cp  iftocafuduofunc,quarfaciunc  ceiTarcfufpitionem  fimulatarex- 
pulfionis a domo  domini,  vidciicet  longum  in teruallum. vel  qudd 
antea  quam  famuJus  redeatad  eundcm  dominum,  pofuerit  fccum 
alio,vcl  quxfierit  feponere :  fubdens,  neceffc  ciTe,qu6d  iudexarbi- 
trccur.quiaaliaspoiTenr  machinari  rnulrx  fraudcs:  vndeoportct 
intclligcre  longum intcruallum,fcilicctpoft  ceftificatum  :fienim 
ancecucri(Tecinceruallum,&  fadbdepoficioneprodomino,  reuer- 
teretur  ad  dominum,nohfufficerct,quia  a&us  txqucnsdcclarat 
animum  prxtcriti  tcmporis.l.fed  &  lulianus  §.mutui.  rT.ad  Macc- 
doo.quinimo  admonuic  Bald.in  c.in  liceris.exrradc  ceftibus,  qu6d 
tali  &  occurrenti  cafu  ramulusclTctdiligencerincerrogandus,  qua- 
rc  fuit  repulfus  a  domino ,  &  an  fic  rcuerfurus  ncc  nc ,  &  fi  eft  vilis 
pcrfona,  &  fufpcc"ta,  quod  potctit  torqueri.  arg.tcx.in  l.qui<*uquc. 
in  fin.&  in  l.mancipia.  C.de  feru  fugi  tiu  ha bccur  etiam  per  Sal.  in 
JLfcruos.C.dequcft.rcfcrt  &  fcquicur  Marf.inl.prinu.§.idem  Mu- 

mio. 
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raio.nu.-i.uer.quo  modo  autera  cognofcetur,rTde  queft.&  Ci  he.  oti 
ncs  qualitates  concurrcrcnt,potcrit  in  contraiiura  proUri,qiuliter 
famuIusfuit«pulfuspoftIitem  motam,ucl  prxparatam,quia  tunc 
non  poflet  tcftihcari  fccundum  Spcc.in  tit.dc  teftib.§.  r  nu.  I  j.ucr, 
ueldicquod  fi  antc,licetcontrarium  firmauerit  Marf.  in  d.  §.idem 
Mumio.nu. t  .uerficuIo,hanc  tamcn  concl u fionem ,  rT.de q  de  cuius 
di&i  veritate uidecundcm  Ma rfi.m  1. 1  .§.  (i  feruus  nu^.uerf.  quod 
conditio  tWlis.rT.de  quxft. 
Quxroduccntcfiraotrigcfimofcxto ,  quid  eft  necclTcarticulando 

70  x  t  probare,ad  hocutcrcditor  peruenircpoiTitad  uenditionepigno- 
ris oonuentionalis,&  ueditio  inde  fcquutauiribus  fubfiftat?  Dic,$ 
in  pri mis  dcbct  apparcre  dc mora  dcbitoris  in  foluendo.J.cu  folucn 
do,rr.dediftra£c  pign.I.moram.C.depignorib  &  bypot. 
Itcra,quaIitcrdcbitorpcr  moram  abco  contra&am,  ruitexpe&ai. 

70J  tustpcrbiennium.l.  i.C.dc  iurcdomin.  impctr.nifi  aliud  tcmpus 
fit  pa&o,ucl  confuctudincpracfixum,l.dcquibus,rT.dc  lcgibus  &  il 


nulla. 

Itcm  antea  quam  pignusuenale  exponcrcrur ,  fuit  denutxciatum 
7o4tdcbitori,quodillud  rcJuerc  fibidcbuiflet,  iuxt.  tcx.in  l.creditor» 
Cdcdiftrac^.pign.refert,&  fcquirur  Bar.qui  hanc  praxim  ponit  in 
l.fi.nu.  j.ucrf  qu^dcbcantinterucnire^rT.dcdcftrac^.pign.qui  ibi  in 
finc  fubdit  multas  cautclas,quibus  raediantibus,  dcbitor  poteft  pi- 
gnoris  uenditioncraimpcdire. 
Quxroduccntci1motrigcfiraofcptimo,quid  cft  neccflearticulan- 
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705  dotprobare,utpoftbumusprxtcritus  rumpattcftamcntum,  &  fi- 
deicommiflum  deficere  faciat?  Dic,  ciTc  ncccfte  articulando  proba- 
re,qualiterpofthumusintotumnaiuscftuiuusexutcro  matrisco- 
gruo  temporc,&  quod  non  crat  monftruoras,ifthxc  praxis  colligi- 
tur  cx  di&is  pcr  Socconf. 275.UI  caufa  fratru  Andrcardc  Mcis .  nu. 
ao.uerfi.undcdubitaturnuquid  raciatdeficcrcuoKa.&il.cuauus. 
nu.iio.ucrfi.fedqu^riturquid  fi  grauatus.rT.de cod  &dcmoftr.fcd 
du  biu  m  ftat  quomodo  facieda  fi  t  probatio,  q  uod  partus  fi  t  natu  s  ui 
uus,&  non  monftruofus,uidc  Cafla.conf.  1 o.nobilis  Antonius  Buf 
fus  pertotum,cVconfi.20.ucrfi  hinccft.qucm  rcfert  &fcquirur  Vr 
fill.ad  Aftl.decif.136  nu.i.uerfi.modumautern  ptobandi . 

706  Qu^ro^uccntcfiraotrigcfimcx)dcauo,qiizucniuntprobandat5c 
in  articulisdcduccda,^  eoqiterar  publiciana  ?  Dic,quinque,deq- 
btisuide  Spccl  tit.dcadrion.&pct.^.a.nu.^t.  Uer.&  nota  quinque 

r^nccciTaria,quxprimitus  rctulitgl.&  poftca  Do&i  §.alia%  Inft. 
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de acffcio-  &  an  pubiiciana dccar  concra ciculo  poffidcn  tc. cemi tto  mc 
ad  Alex.c6f$)0.&  Ro.cof-4 14.  &an  agcs  publicianadcbcathabcre 
titulu,&  vavuapoiTcflioncm,uidendus  cibicric  Aiex.conC45.1ib.$.. 

707  Qu^roducctcfimocrigcfimonono^agetircdibitoriaqualitcrtco- 
fulatur  inarticulisl Diftinguc  trcs  cafus, v t  undecunq*,  maceria  prc;- 
fen  ti  s  psaxis  eiuccfcac  1  pnmus  cafus  ert ,  quando  morbus  fiuc  defe- 
&us rci empcx  innoccfccrat  ucriquc.f.emptori  & uenditori *&  hoc 
cafu  nullum  remcdium  j  ura  prodicrunt  aduerfus  ueditorcm:  quod 
ideo  eft,quia  fcientino  fit  iniuria,  nequedolus.l.  1  .§.fi  incelligatur. 
rT.de  xdili t.cdic J .paci  fci.  fEdc  pa&is.  c.fcieti  de  rcg.iu.li  b.6  ■  ad  eos 
dutaxat  modos xdiiitiu  xdidt um  iura excendi  fanxerunr,  quos  quis 
ignoraui  c  vel ignorarc pocuic.  l.quairi tur, §  ad  eos.  fFdc  ardili c.cdic. 
S  cdus  cafus  cft,  qn  uccrque  lgnoraui  t,&  ifto  cafu  copctit  quanco 

708 1  rntnorispretij,non  auccra  ad  cotumdaranural.ccnecur.lf.de  act. 
emp.l.quarro .  ff.cod.ti t.poni t  gl  .i  n  c. cu  fi t  ars.in  uerbo, rep rzhcde- 
d  i. exr.de  aua&  qualic  quo  calu  qualiccr  finc  formidi  articuJi,  dica 
infcrius in  qone  deintcrefT.quaci  plurimi,  &  uitra per meibi difta, 
quid  probare  debcac  a&o r  agcs  actione quato minoris,  v lded u s  tibi 
cric  Mafc.in  traft.de  prob  co.  2. coc  1.6  1 5 .  nu. i6.ver.cmpror  aucem- 
Tcrcius &  ultimus cafus cft,quando alter  cancum  cx  con  trahcti- 

700 bus  (ciebact  &  fi  emptor  cft  fcicns^fibt  impucec  per  fupradi£ca:fed 
fi  ucnditor  tantum  fcircr  >  tcncrcturad  omnc  imercfTe,quod  pafTus 
cft  emptor  ultrapretij  reftitutionem.J.IuIianus  §.fi  ucro  fcics.tf  de 
accion.cmp.ubi  giof.  in  uerbo^cmpturuSjCoftituir  diffcrentia  inccr 
a&ionem  quato  rainoris  prc.toriam,&  ciuilc  :  uidcpcr  cc:  ijs  igicur 
fuccincte  dccjaratis,  dcuenioad  praxim  ulrimicafusin  quodico,g> 
fic deben c  formari arcicult  uidejicer, q uod  equus uendicus crat  raor 
bofusanceucndicionem^utquia  habcbatdolorem  infpatulis,  uel 
alium  fimilcm  morburn^dequoemptor  non  cracconfcius  &  uedi- 
tor  (ic  ,de  quo  fpecificedcbcDat  emptorecerciorare,  &  non  fufficit 
fi  ipfum  gencrali  ter  admonuiiTer  „  &cernoraiTcr :  nam  ingcDetaii 
ierraone non  prxfumitur  quis ueiie renunciare  iu r i,  cui  ii  tciuifTer, 
uen/Tmiiiter  n6  renuciaiTct.arg.tcx.in  J.  fed  fi  quis.  §  quarlitum.rf  £ 
caucx.in  gcnera  i  1.  de  reg  .1 i  ui.  1 I  b-  6  .c.  u  n  ica.  cxt-co  ra  raod.  < 

7x0  lccra  poterit  actiiuiando  probari,  quaiiter  equus uendirus raor- 
tuus  eft  intra  triduura,  &  fuit  inuentus  habcrecor  raactdura  &  pu- 
rridum:  na  per  hoc  fatis  fuperqueapparer,morbum  proprcr  breui- 
tatera ceraporis  praxeiliiTeuendiuonem,arg  tex.inl.fi  ucnditor.ff. 
^cpriaile^.crcd.  &  monco^  ucin  fimiii  uidcas  gl  in  c.fl  qua  muiicr- 


f         Tra&atus  dc  modo 

^o.dift.  &  ia  c.praeterca.in  vcrbo,polt  o&or  mefcs,extra  de  clenpct 
culio  &  ini.  unica.in  ucrbo,dcpulla.C.de  cmcn  ieru.  qux  gl.quah- 
cec  mcelligacur,  deciarat  Bal.in  1. 1  .nu.12.verf.  fed  iiia  gl.C.dc  aedil. 
cdic.&  ad  coguofcendii,an  uinum  anciquicus  viguerit  nccne,  vtdcn 
dus  tibi crit  tex.in l.quacntur.§  finauce  vitio  velicar  rT.de  ;cd  il.a&io. 
h  l  quamuis  praefcnccpraxim  appiicauerimusad  vendirionc  equo- 
ju,poceric  mhilominus adaptan  ck  appiicari  ad  omncs  rcs,qux  vcn 
duniurcum  vicio,  piecedcncecocractu.  fecundum  Bal.in  l.i.nu.ix. 
vcrLidem  inaiijs  rcbus.Cdezdil.edic. Addc  tamen  prarditcis,  q>  in 
buiufmodi  ptaxi  nedum  debetarticulari,  qudd  morbus  viguic  ante 
vcndicionem,  fed  etiam  cp  uigct  polt  contractum :  &  hoc  quia  fi  de- 
iinc  rcc  morbus  poft  cmpcionem ,  nori  ciTet  redhibicioni  iocus ,  per 
text.ling  que  nefcioalibi  ini.quxricur§.ergo  puto.rT deardtl.  edic. 
&  circa  hancquxftionemadde,  quae  fcicecumulat  Mafcard  in  tra- 
6ta.de prob.com. i .conciu.9a.6c  tora.a.conclu.6 1 5 . 
7li    Eiiduur  tamcnproximarelauconiedturaaddudcacdtrat  vendi 
torcm,ii  uedicor  arciculando  probcc ,  qualitcr  cquus  incra  triduum 
poft  cradicioncm comcdic  hcrbas  vcncnofas  *,  nam  cunc  non  pracfu- 
micur,qudd  fucnc  morcuuscx  morbo  precedece,fed  poriusex  hcr- 
bis  vcncnolis,quas  comcdit :  quod  iudicio  periiorum  in  arterclin- 
qucndum  eft.lecundum  Ang.in  1. fcicndu.fr  dc  verb.oblig.vbiom- 
nino  uidc  Alcx.6:  A bb  in  c.iultu,  cx  cuius  dictis quali  omnia  vcrba 
tim  cranlpiancauimus  cxcradc  rcr.permu.rcfert,  &  fequitur  Mafc. 
in  crac.de  prub.co.i.concl.Qi.nu.J .vcrf.fecundo limica,&  co.2-con 
clu.63  i.num^.ver.  vcli  cquuscomcdcric quibus addo  Alc.  inl.fi 
quis  cum  aiiccr  nu.  14.rl.de  ucrb.obiig. 
7 1 1    Quxro  ducccclimoquadragelimo,quaIiccr  arciculando  f  probe- 
tur  malerides  cmentis  rcs  rilij  a  patrc?Rcfpondc  faciendo  arcicuiu, 
qualitcr  taiis  rilius  deniiciauit  emptori,«c  cmerc  vcllct,cu  bona  per 
cum  cmenda,unt  iua,&  ad  ipfum  lpcttac ex  legicima  macris  fucccf- 
lionc,uel  aiiundtihuiufmodi  dcnuciacione  fa<5a  cV  probata,cmptor 
coltituitur  m  malandc.fccundu  Bar.inl.fi  fundu.nu.x  uerfi  cx  hac 
1  habcs  duo.C  dc  rci  ucnd.&idemdicas  in  matrediftraherc  volcte 
bonanhoru,  quiaiimilitcr  emptorescofticuucur  cxhoc  in  m.ila  fi- 
de.  icd  aducriushacpraxim  iolcccaucicautaiu  patroniin  fauorcm 
ai  cicftlado  probarc,quahrer  filij,qui  prcccduc  infringere  alien.itio- 
n.  xadU  pcr  eorum  parcccs  dc  eoru  boms  funt  eoru  tucrcdcs,  &  cp  ei 
fuuclicnintcx  tclto ,  uel  abintcftaco  ;  hocprobato  cxcluduntur  ab 
coru  pia;ccdcncijs,cum  minimc  vcnirc  poiuntaducrftts  facHdcfun 
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ttU  cu1  \  matre.C.dc  r*i  vcnd.&  in  fubie&u  imhjs  quxauferfs  qu$2 
to,an  ilfc.qui  venditipoft  dcnunciatione  fibi  fac>a,dicaturdolo  dc- 
(5  jflc  r>oifidere,&j<juale  fiteius  cofilium.vt  verkiere  poflit,  oide  lo. 
Andr.in^.proafiWorcjn  finalib.verbis,dc  regu.mr.lib.6.&  Arct. 
in  §  fed  tamen>in  ucrf.fcd  quauit  ibi-Inlt.dc  vlucap.vbi exac"ceodo-' 
^quiiitcf  purgetur  huiufmodi  mala  fidcs.  fed  tucrrca  huiufmadi 
itimura  dic^urn  vkicdodcam  Cinidi&in  l.fi  §.incoputationc.nu. 
4.ucrfKtcrtioquxiitur.Cdeiurcdclibcran. 

(^^roduccntcfimoquadragefiinoprimo.qttaJitcrprobcturtor- 
71$  mu<tijUfpode*pu>Uw  rouJtismodis,&  pnmo  confcflionc  rcidi- 
aentisfctfuilfe  tortum  adco  quod  fi  Potcftas  dicerctcontrarium ,  ci 
non  crcdorctur,fm  Anchar  cof.14  Vifainquifitroncformata.nu.  t. 
vccfi.qufff«ur  cuidcbcatfcrriir  quod  idco  cft,quia.c6rauniterc>fri- 
cialcs  rerwrum  ^ppnunttominesad  forturamoodurno  temporey 
ncmine  j bi  cx i ficntc ,  qua  ra  none  a  t  tcnta  d  i  x  1 1  Aicx.  in  1.1.$.  diuus 
Seuerus,  in ltecfla  d, rr.de  qusfi.  9,  pcrdetcnrionem  probantuc  tor-  N- 
menta.hunc  probandi  modum  fcquuur  &  muJtis  probat  Mafcar  in 
tradr.dc  prob.tora.?<concl,ji J84  nu. J  ucrfi.cx  fuprad i£is  fcquitu r. 
Itcmprobatuc  tprjcuraper  conicCluras,&  inditia,fccundum  Bai- 
7l4in  I.fi^qoistinbocgenus.nu.4.vcrfi.  credoetiam.C^eeoifcop.& 
cktic.&,  Bart.inl.dflpupillo>.fiquisip/i^pr«tori,nu.  I7.fr.de  opcr. 
noununcrefctt  &  fcquitur  Mafcardin  trRa.dcprjob.tom.jironcL 
1 3.84.nu.3«uerfi.exquo  feqoitur. 

Jtero  probatur  tortura  per  vociferationcm  tci  factam  m  camcra, 
71 5. t; fccund.u  Marf.in  l.i.§  Di uus  Scuerus  nu.4. vcrfic.fi  reusauditus 
fuJFvc^yferare.ffdcquxu.qucm  in  hocdi&oprjeccflit  Bal  in  c  at  fi 
clcrici.nu.6  ucrfi.numquid  per  clamorem^cxt.dc  iiidic.quosconco 
mitaturrMafcar  in  trad  dcprob.KM.concJ.i  $84.nu.i  i.vccfi.fccu- 
do**  fupradi£is  colligirurv      •  .  •  f 

Itemprobatur  torturaper  famam^m  Bald  in I.i.c.necx delidr. 

716  tdefunchqucm  fcqnutur  Alex.&  Macf.inI.i.§.DiuusSeuccus.nS 
*ic«|ucft.&  tdera  Marf.in  fuacrim.praxi.§.expedira  nu.ij.refcrtfic 
fcqmtur  idcm  D.Mafcard.in  tra&.de  prob.ro.  jconcLi  384.nu.rr. 
>C.r£quinto  coiligitur.  quibus  addc  BoiT.  idera  tcncnte  in  fuacTim. 
ptaxi,.in  tjtdcrortur.mM8  uerficfucccffiucquxrcndura  cflet. 

Vltimotormra  probaturper  ftigmata  &  ligaruras ,  quxinbca- 

717  cbijs  tapparent  poft  tortutam  illatam,fccudum  Kollcin  fuacfim. 
praxi,in  uer.inforraationem  capiat.num.16.uerficu.qu6d  pcr  ftig-  s  ; 
JBauu  fcquicui:  Mafca/d.apudqucrutoum  babcoturin  tca&a  dc 

X  prob. 
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prob.to,jconcl.rj84.  namcrovij.verficio«ioco^gitur.i  ^  f 
Adaerte  ramcn, c}uod  proximt  reiati  mo&t,  rion  ftmt  (afiiciemef 

7 18  ad  condcmnafcf  facifdum  atrc^oicm inM«idk%tu  cumcotra ©um 
roqufratur  vera  ^  plertipi^bario  detwini,  uclq&a*f]eh*tc4tes, 
qui  fuper  ca  dc  u^tudcpohftaei  aliter  plene  probctur,utno  rar Bar. 
ini.u§JiijUi$tameiRtt.i.veT.  lcd  quarttumad  p«h1ettduri¥.l(f  qintfT 
vi,  autclam.  namexjprcfamprionibu^quar^^iivelkkiiritibus; 
quisnonpotcftconjem.iari.  fccundum  tnaoo irmqoia  v*e#i(imi!ev 
cxfcdc-prob. quod  notanr  criam  IXic^  irt  ^ Wtfntemrif.de  p*h>&  ira 
I.ii.C.deprob  &  hoctotu  reiidetinarb4tiiodomif^?um4^^oit  i  V 

'719  rum,  fquiin  fubfidiura  porcrttntcogprtrctiam  peftorcurtahVram* 
iiares;porc{b«is.,1&aureiIbrtfc,  a&  tetti^ndttrtMicJuerrv  tfiflfrro** 
ruu.i.diu<is,  DigcftiTxic  qaxft.bcfepr  «jfeqUi  turiFwnc-BwiH'  M*t* 
<5hta  dc  indit.fc  torr. pan*  q    :L s  iW^^uWli^atemdfcas»  ! 
Quxro duccawfimoqaaciTagcftniofecttndo  qufc pro bat  10  c ( t  nep 

7iocciTarta,t  vtlocacoragBrepoflitad  penfi0neni4oi«W}iDic^dcJoi 
articulura  quahter  tcadiJLt pollclli mc  rei  Jocatxconductori  Irerri 
q     itcr  co Jufton  uti  frUf  licUit  retonducca  h anc  articularidi  for- 
marrkDbcciclfciuatex  Ufi  quisdomum  tf  loe*v^  fe&rr  &feqaitur 
Maxia^cjecdw^ra^.deprxfcnr.mftrum  par-Tr  qfr/ieft.Q  nu-:*.verd**- 
vndc  lacatot  ioraAtur»vpti^d    cfFct  Uendituai  alftJUodl  pratum,; 
qaoad  ius  pafeaitendi,rreUocataaI^  iri 
inftrumenro  non  apparcret  renunciatippatichti^stnt1fuittteDruni 
defuper  confeclam  non  ciTet  liquidum  v  nec  poifetcoWacxmduoco- 
rem  prxfcntan  ad  fo rmam  rirus ,  quia  Rabct  caciramVor^rtiOrter&t  '  " 
parietue  pr^ftandx,  vtinquit  rex.no.in£ excomra&o,!m  pirinc. 
gcftis  loca.  qucad  hoc  mihi  aliegat  Car.1u.r1c.  1 66atem  fi  qui  dcbU 
torcs.nu.10  verilJdcoii  rucrirveodittrfti.       '     sdl.  1  .:r.nrar' 

711  Quxrodaccnteiimoquadragefrmotertio ,  UtcxcCpAb,  necohtk 
nentiacaufxdiuidaturjlocum  habeat,quidcft  m  atciciilis  deducen- 
dum  t  Dicfaciendo  articulumdc  idcntitate  pcrfonaram,  acxionisv  - 
& rei peritar,  hanc arriculandi  dc probandi  formam edocct  Albetic 
inl.nuUi.nu.i.  vetfi.dicfecttndumiacob.  Cdciudk.rcfcrr,  &  fe- 
.quitur  VrnTUd  AfUdecif.3  54-nu  6.ucrfic.qUandoadeftidentitas. 
reliquain  marcna  huius  quxiHonis  uidead  tex.in  1.  fin.rT.de  quib. 
rebusapud  eundcm  iud.earur.  <  W  *J^wtj|j 

.    Qazro  ducetefimoquadragefimoquarto ,  quomodo  probabittar 
711  tdiuiilointcr  fratrcs?  Refrx>nde,radcndoarticuIu,qualiter  vnuk 
jquifcjucipforura  pofTcdicremvr  propriampropactcfiu  iongo  te> 
d^ui  V-  *  porc,  ' 
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JR0.ft^&§$fP*!^c*m^  ifUcr  abfcrit 

tcs.  itcin,quahtcr  qujfqucfoius  pro  paue  iua  fubiuitoneraoccaiio. 
nc  iei  quam  poiTcdit  cx.lpius  fcnlit  commoda,  ita  pra&icaricdocct 
giof  in  i.li  maior  HruciboJimajoi.C.com  diuid  quam  tbi  fpquun 
tjUj/c, ipag i s  co m  m  u j 1 i  te r  fc)o # jr efer cn tc  G  u  id .  Pap^coi .  5 .5  o m i ili  fa 
cV  lurrauone^uii.  7  uci  fi  ad  tcruum  dubium.fcquiuucou.ijordan  • 
JBfW^WriRj^fHAl  92-vtfo&<lircuiroiabQrioib.riu.i:vcrfi  c« 

Ja  p  r  1  m  u m  ,up,  l^u bi  pautto  1  rciui praricr u  m  n u . 4 . v cr i •  1  ccus  irx  il 
is  mrcliigit pracffycam  agJ.traditam  ui  d.Ui:  maior  proccdcrc,  ubi 
non  clTct  niuua  inaquahtas.fcd  cum  diuifioncooncurret  dcbitaco 
.^ruitajj^.^ppoFHOj^  ftjithoc  utiJpfemec  Aicx  dicit.de  mctc  Bai. 
jn  J.pc.nu,*,  ucr.cgodii)inguo.  Ccomraun.d»uKi..candcm  dcclara 
rjonci»  apjKsbauit  idcm  AJcfccof  i  $.attentisnarnuisin  theraatc, 
nu.icwjcilj.iij/i  cx  aiijscQnjec^ui<«,uoi.$.icKrt,  &  iequitur  Mafe. 
in  naci  dcproUcu.i  con  J.-S  26.  njj.^.uerfi  pnmo.tibr  tublimitarc 
Jtccbir.qucm^iininQ^  djuiuoncrn 
ejnuncjatpanrer>c\  cnarrat. 

(^uarro  iJ.uccincilmcKjuadrjgcfiraoquintOjqurbus  probationib. 
72 3  quisfcxilud.uurab  cxccptionc.no  numcraca:  pctunia;?  lindcfacir 
do  arcjciiJum/Jijgpnunata  confdlione  lliius,  qui  cuufcilioncde  rc-» 
.ccruo  tc\irj|^,pu>|>.tnvjj  fouTumaftaul  glo.m  I.in  comraccibus. 
J.qm.in  uca^pcnltusjCid^non  hum,pecu.quam.fcquendo  Qng. 
.Uixic  fal.in  J-quApccunu-m  nu-4-uctf  fccudo  pia.*diCta  fF.iicer.pcc 
cV  Kjqm^ul  li  uero.§  de  uiro  nu  J7.uerfi.pcrquae  patcurr.foi.mat. 
quidemumg)o.Qpinioncm  rqfeila»  hac  rarioncduftus^quia cafaci 
iiratcquaquisinduciiiir  adconhtcndum  fcmcl,eadcm  forcc  indu- 
§*f V&ftA 6$h&\9 Pfl$  bis,c^  iepccx  jntcrualioj  nara  fcmp^tconridc- 
ret  d;:  iHimcfa.cionc  iibi  facjcuda:quarcdicit  Kom.cv  aiif  qui  ett.£b- 
.quuntur3quod  huiufmodi  gcminai*  cQnfcfTio.no excJudic  cxccptio 
^jCI  noijjnjLitfcscraia;  pccunja:-,  quoiwuPpinkmir>ftquann&  inpra 
xisrcccjuiilimam  dixit  Caballin.mjllcloq  67  5  .par.i.&  fjclin.mc. 
ficautio.nu.5  6.ucili  failitquiuto.  cx.C.dendeiniUiAfliVi. 

Icem  potcrit  articuJaudo  proban  ad.excJudcndamjcxccptioneai 
^^^jj-rHm  numcrat?  pctunix  qualite/dtbjtQragilQuitdcbitunieonier 
iacum.Iulucnilo  partcm  uhus:hot ctenim.artjcuIato,cx:  probato,eK 
ciuduur^ccptionon  numciatu:  pecunia:  m  reiiduo.  I  cum  fadc  G 
cle  nuu  autiK'.  pecun,  refctt  6c  icquiiur.Kom.ini  iitHTO.  §  dc  utro. 
uu.57,  ircili.quod  folutio  p.ntjs  iiekiu,r£iolu.matr  icquitur  dtiarn 
Iaf.iu  l.ii  pecuma  nu.y.ucri.c^uarte^llixjtf.ri.ccrr.pcc.o;'  hoc.pcocc 
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tfit,qn  firnplicirer  folueret,  fccus  fi  exprimelet,  cV  piroterfattrur,  o> 
non  loluiranimoagnoiccdtcicbitu/ccunda  Baid.ind.I.t:um  fidcm„ 
que  refcrt  &  lequitur  Fclin.ine.fi  cautio.nU/5  tf.falKa.verfi.nii>  cx- 
prcfliirct^xt.dciidciuih.moucDrurdc  ccxi  in  l-i.fT.dccorrd.inacftL 

715  Iremporericatriculando  prokwriad  cxciudcndam  hanc  f  tfxcc'- 
ptiohem,  quautarconuentU6,iu  mortisat  ucutocoiiftiniTus,  ineuri 
teftamenio  confdiusfuir,  tanram  pecumaium  quantitarcm  muttro 
recepiHc:  hoe  probatonedum  poteruconucfcin.fedWeficio  exce- 
ptionisnonumcratarpccunwt  iTOnimciuuabitutVquiaUDccafulcV 
prafumit  magis,  quccogitallc  dcmorfcs^dc  numcrationc  futUra, 
icagl.fi  quxling.teput.m  l.i.Cdfcfidf.ciut  adiec#.1*gkefctr,& fe- 
quitU4-IaLind.Klipdounifiim.nu verl,pnmc.erg6.ftWitert.pet.&' 
Fcli.jnc.il  cautio.nu,5^..?cilurallictccund(>.i<tradcfideinftrum. 

7*6.  hcpotecitarriculidoptobariiri  vcritajf  0pnulatOT,quaKterc5- 
uetus,  qui  oppoluu  exceptioncnon  numerato:  pecunK^cft  publicus 
capfor.liuc*  vt  ita^ici,bicheriufc  hoc  prdbtto  ab  tttnoi  cxreptionrs 
propolirioncrcmoucbirurde  ttx.in  i.fiuufa.Cdeno  numc.pecu.& 
eftdc  hoeghling  w§*Pgerar*mi,in  ver.modcrm>i  Atoth.de  iidciu. 
qua.fummecomcndado  rercrunr  &  iequurur  Iaf.  in  d.I.fi  pecunia.  i 
n.6.vcr.quiiuo'fimcQ.ft^  dcfi.inftr. 

727.  Viriuiopoteruarticulado  probari,  qtialiter  cdnuehtaserarfdc- 
bicor  m dcce  cx<uenduionc,  ^demum.tuirlbknmtcrconfCfrus,>  fc 
iliadeccmdebe«c  cx.vaufamuru^eam  li  agocontra  tccx  confeifio- 
nc,non  poterit  oppom^cxccptto  tion  numeratar  pecuaiv,qtna  ilia  ha- 
bcc  locu,vbrotigo  pctitionis  fundatur  in  numerationcrfcd  vbi  fun- 
daturia  caufa  prccedcci  dcbuijoporrer  probare,  anillacaufa  fithw 
ftd,vel  n6rLaducrlus.G.de non  numecpccun  icfert,&  fcquitur  Fe- 
Im^.ficautio.nu.^o^vcrli.ffptimo  fallit.exr  dc  fideinftrumen. 

7*8  Qiia?to^ucetcfimoquadrag©fimofcxto,qu?pfObatioefttnccef- 
fana  ,  vt  quwrdicatur  fpolraniquafi  poircfiioncexigediannuaspcn- 
iioucs,&4olutiones?  KclpodHltaciendoarticuIum.quaiitexdcbitor 
pcrplaresawitesccflauitlolu^u-iquoddebebat.  Itcm  qualircrcrc- 
dttorclapfo  tempopc  pra?ftand,i  fca  in  rermino  fo/utjonisilbi  facic* 
<ia;petijt&  interpelUmDdcbitone  ,  vt  fibi  foIucredebuiiTct,qui  fic  : 
«quifitus  recufauit,6\:rccufa£tblucrc:  hoc  probatodfcirurcreditor 
priuarus  6c  fp^liarus  (uo  iure,  8f  quafi  poflllfioneexigeridi,proptcr 
quod  datur  remedium  rcd^nregrandarpoirefiionis,  fectmdum  Dcc 
qui  hancpraxunponit,  inconfi.i?0\  In  caufa  Rcucrencfi  &prz- 
4fantiifimiuui.num.i.  mfi.quod  cq  ipfo.volura»l.&  Grau.confu 
*    *  l^o.In 
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i^d.lncauttfpoli^.i.vertl.  &  ilmilc  vidcmus.vol.i.tcfcrr  &  fc-  ~ 
qujtucRoc.  Lucenf.decif.4.uu.i  i.vcrfi.nam  ad  hoo 
yi9    Qu*roducctcfimoquadragcllmofcprimo,quar  probatioefl  fnc- 
ccffariaadiuftificandam  v  fucapionem*  Dic,in  primisdebtri  arncu 
landoprobari  bonam  fideab  vrraqj  partc ,  arg  rcx.in  l.a.§  fi  cam.fF. 
procrapto.  &  facitauth.  malarfldci poffeiTor.  C.  dcpratfcript.  long.  ; 
temp.quod  intclligc.quord  initium  ufucapionis,&  nonquoad  roe- 
dium  ccmpus»in{pe&o  iure  ciuiJi:fed  de  lurecanonicoczigitur  co- 
Cinua,bonai&  re&a  hdcs.c  vigilanti.  cap  n"  cxtra  dcprdcnpcionc. 
730    Itcdcbetarticulado  proban  f  luftus  tirulus,  &  cotinuata  poflcf- 
fiOftf  ^  rcst1timmobiljs,&  non  viriofa.Hanc  articulandi  formarn 
ponitglo.incap.t»inucrbo,quodautem.i6  q.j.vbi  rcmiiliucadij- 
cir,  qn  rcs  dicatur  ui  tiofa :  quod  autem  predi&a  quinq;  requiratuc 
in  probatione  vfucapionis ,  allegantur  pcr  glo.fcqucnccs  verfus. 
J^on  vfkcapics,  nifi  ftnt  ttbt  tatia  f*Wp*9 
fy&afidcs ,  tufius  tttulus9res  non  vttiofa : 
Quod  res  tradatu r,  &  pofleffio  continuctur. 
-    Quxco  ducent*fimoquadragcfimooc}auo,  quid  eft  necefTearri- 

7|iculandotprobarc,vtdominusabaliquoiniuriami«cipies,&dices 
-ciusfarauIo,ne  vnquatn  reuercerctut  doraum  cius,  niiialiquidno- 
uidco!Fenforcfencirer,fi  poftca  fcquaturhomicidium,vi  a  rali  ho- 
j*icidk>  cxculari  poilit  2  Refp6de,in  primiscfTcarricuiandoproba- 
dnm,  qualitcr  conditio  famuli ,  in  cukts  perfonam  diredcaerancd  i 
<fla  vcr b«,aliud  fuadcbat  quam  h  micidium  co mmi ttcndum  :  nam 
4i  taiia  vcrba,  raciasquod  fcnriam  aiiquod  nouum,  eiTenrproIataict 
caicm  pcrfonam,  in  qua  potTet  cadcre  alius  fcnfus,  tunc  fiarctur  in- 
«crprctationi,ckdccIaraiioni  domini,  puta  Giniuriatusdiceret  pro* 
curaton,  vel  aduocato  fuo,facias  quod  fentiam  aliquid  noui  de  rali, 
tunc  non  de  homicidio,fcddeui6V>riaJictsciTetintelligendum .  Ita 
cxcm pliiSca t  fial-in L 1.  C.de  feru  fugi  t.quc  ibi  fequitur  Iaf.nu.  j  l . 
vcr fpuco,  quod  illadccifi6.&  FaKLocr.  iricoram  ^litcarb.par.f. 
qux(l.6  nu.5  50.verf.fcxK> limicetur. 

?$%  Itc  potcricarcicuJando  probari,qualiccr  ommfaiilatat &  racla 
dno,  non  fuir  cum  ferro,fcdcum  pugnis:  hocprobato  nonobftate, 
Cb dns  ufus  fuidct  talibus  uerbis,intelligitur  mandafle  firailc  vindi 
cta  cum  pugnis  i  ideo  G  eius  faroulus  occiderct ,  non  tencrerur  cius 
d  h s  de  homicidio ,  pcr nouu in l.i .  C.  vndc  vi,vc  rcnct  in  proprijs. 
tcrnainis  Alc  in I.i.nu.6.uer.nifi orTenfa  C  dc his q ui b.ut  indignis- 
Iccm  poccruarcicuiandopcobah^quaiitcc  dominus  non  manda 
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73 l  uit  occidi,t  Sed  q>  percurerecalapa,fcu  pugnis  & ligno:  na  tunc  li- 
cet famulus  occideret ,  non  per  hoc  dns  tencrctur de  h(?micidio,ita 
fing.Bal.inl.cum  mandati.in  fi.ucr.fed  fi  non  crataptum.Cmand. 
moueturdc  tcx.in  1. 1.§  fcd  ii  claua.rf  ad  Icgcm  CorncI.de ficar. 
Itera  poterit  articulandoprobari,  qualwer  famulus  repudrauit 
7J4 1 commitfionem domini :  hoc  probato  ,  Iicet  poftea  ramulus  iuerit 
&occiderir,non  tamcn  tencrctur  dominus ,  vt  firmat  Bal.  in  l.fi  li- 
teras.  nu.  J.ver.  qui  non  tenetur.Cmand.refcrt  &c  fequitut  apoftuV 
ad  Bar.in  l.non  toium.§.fi  mandato  in  lirerac,  in  fi.rT.de iniur*  . 
735    Ite  poteritarticulandoprobari,  qualitcrinrer  dominu  ftk  mia- 
riantem  non  prxceflit  inimicitiacapitaiis ,  nec  hornicidmrnfuit  fe- 
quutuincontincnri,  fcd  ex  interuallo  :  &  $  taliauerbanon  fiiemnt 
prolataad  aure  famuli,fed  publicc di&a  fuerunt.-alias  vnum  ex  tftis 
requifitis  ceflantibus,  dato  q>  famulus  homicidium  perpctraucri  t , 
no  tcnercturdominus,utteltantut  Iaf.  m  d  l.r.Cdeferu  fugir.nu* 
3  t.verfi.y.mirabilitcr  limita.  cY  Fab.  Locr.in commcn^.Iitc  arbit- 
par.4.q.6.nu.5  50.CX  quorum  didis  prarmin*ahabui,&  fuccindte  rc- 
tuli.  vltra  quospotencarticulando  probari,  qualirer  poflrprobatio- 
nemdi&orum  vcrborum,fcilicct,nonreucrtarisdorattmnififcntii. 
aliquod  nouura  dctaii ,  fuit  fcquuta pax  cum  inimicofuo  vcl  parcV 
tela.arg.texan  I.4.fFdc  adimen.lcg.&  uoluit  Bar.ind.I  nonfolura. 
5.15  madato  mco4iu.ii.  vcrficut  quia  fccirpacem.rtdeiHiur.cuius 
dicTaego  lntelligercm,  fi  famulus  fiue  mandararius  habuiiTet  noti» 
tiamdepacc,autparentela,aiias  fecus.  In  mareria&rabic&umrius 
quxftiortis ,  an  fcilicctalloquutio  ad  aurcs  faoiat  inditium contra 
aibqucntera  ,  Ci  fequamrdelidum,  uide latc in  unnmcongefla  pct 
dominum  Mafcard.in  trad.de  probrom.i  concI-80. 

73$    Quacoducctcfimoquadragcfimonono,utrcmcdiumtl  fecut*. 
d*.Cde  refcind.vcnd  .ceflet,quid  erit  in  ahicuiisdeducedum?  Dic, 
^ericardculandoprobandu  ,  quaiiterille,  qui  ultradimidiam  iu- 
fti  prerij  fedecerHum  dicit,  fa&um,&dedu<5tum  fuperiori  coarrav 
ttu  approbauitpei  aiiura  fubfcqucnrem  contradum,cum  proraif- 
iioncdcnoncontraucniendo:  hoc  probato,nuIIidubiumcrit,quod 
huiufmodi  remedi  um  ccflat  pcr  cofcnfus  geminationem,  uc  pluri- 
bus  probauit  Grau.cof.  1 6*0.  In  hac  caufa.nu.j.  veif  ex  totc6firraa- 
tion i  bus.  vol.  1 .  intclligc  hanc  praxim,quando  prtor  confenfus non 
fu  iTetprsftitusin  minoriartatet  fecusfi  in  minoriaetate:  nam  ranc 
taii  caiu  gcminatus  cofcnfus  nihil  opcrarctur ,  fccundo  Rom.  conC 
j^.Vifis  circa  id.uu.j  ucrxontrarium  puto  ucrius.contraRorrKC©- 
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fuluit  A bb  cor>fi7itQuinquedubiaexaminanda.  nij.  S.vcrfi.  Sc IU 
ccthaxvcrbaproruierir.vol.i. 
7J7  Itcpotciitarticuladoprobari.qualitcrincotradu,  pcrqucqu»s 
dicitfeiaefum,iniciuenudecrctum  iudicisj  hocdemottrato.reme- 
diodicTa:1.2  iocus  non  crit,  fccundum  Bar.  in  1  pa&anouiiltma.C. 
dc  pacT.  dc  cuius  di&i  veritate late  ibidcm  A lcx.  in  primo  notabili, ; 
I te poterit at ticnlando probari , quali tcr  res,  qua: dicitur  uedira. 

738  fvltra  dimidiam  iuftiprcrij  cftprope  malum  uicinum,qua{ratio* 
njeattenta,tesdicitur  minus  ualeie,l  cii  fa,'pe,§  fi  fl.decotrah.  cmp. 
rcfertfc  fequiturapoftill  ad  Abb  inc.cum  ioanncs  in  litera  b,ext.  ' 
dcfideinlhura.qua?  pro  fuaopinioneallegatiiiud  Virgilianura.  \ 

Mantua  veb  mifer*  nimium  vtcma  Ctemon*. 
EtiIludLucajn.beJ.puni.  3 
OmaU^umnfuntMamaconditaCaUif. 

739  Itcm  poteri.tarticulandoprobari,  qualiter  uenditor  fcicbatf  vc- 
rum  ualoicm  rei  ucnditxrhocprobato  taii  remedio  uenditor  mirii- 
m^adiuuabitur,vt  firmat  Aiex  conf.  1.  Podcratisijs  qujein  thcma- 
rcnarrantur,  &  uififcallegationibus  nu.a.verf.&  Iicct  Salic.voi.c*.. 
qucra  isiacopinioncprarceirctunt  GIo.  &  Barrjin  i.quifquis.C.de 
refcind.ve^quorumopinionemcomunemdixitCard  Parif.confi. 
118.  Potua  iicitc  &  iure permittcntc.  nu.  K-vcrf  prout «tiam  &  for 
tius  vol.i.  &  Dcc.  conf.5  8 3 .  Iutidicam  etTe  arbitror conciufioncm. 
nu.i.ucrfi  quocafu.fccundumcommunem,  vol.i. 

Itempotcrit  articulando  probari  Japfus  trigintaannorum  adie 
740 1  r«i'-i cV  cciebrati  contraclu*: tanto enim  tempore  prarfcnbi tur  ta- 
it  rcmediOjfccudum  gl.Bar.Baf.Ange.  cVaiios  magis  coramunitcr, 
*       ind.J.i.Cdcrefcin.vcnd  quoscocomitatur  Abb.mc.cum  caufam. 
-lui.o.vetf.ineademglo.ibi  agatur.extradecotrahen  emptio.  Etin 
fumma  omnia  quaein  prarffcnri  praxi  deducendaucniebant,ut  vni- 
covcrboc0mple&ar,dic,  qudd  ualortci  potcltdici  minorratfone  \ ' 
.onctisadiuncTi ,  ratione  mali  uicini,  &  rationcdifficultans  in  cxt- 
^cndojfccundum  Grau.confi.  1 45 . Vilb proceflu  caufa:  tniuriarum. 
nii.o.verfi.ficutenim.uol.i.quod  ponitetiam  Bart.  hcet  non  itacia 
rc,inl.t  §.fiha:res.nu.2.  yerf.fecundonota.rT.adTrcbeil4quodautc 
non  fitlocusremediol  fecundar,Cde  teicind.uend  quandoresuc- 
ditahajbetonus  adiunctum,  tcnet  ultracitatos  Mafcard.  in  tra&de 
prob  tom.a.concIu.<547.vcrf  tamen. 

Quarro  ducctcfimoquinquagefimo,'qua?  probatiocft  necefTaria, 
741  tutfidcicorailTumtacitc  rcmiifura,inteIhgatur?Dic,probato.cur- 
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tfilongi temporis,  computatione  rationum  intcr  partes  Cepiusfa- 

C*ca,&  racKurnitate  ti  dcicom mi fTari j: quarum  fi  quzdam  dericiant* 
noniufHcitad  inducendam  ftdercommilfi  rcmiffionem  ,  vt  no.in  !• 
libertis<§.t. ff.de alimen.&  cibar.Icgat.  fecundum  Barin  I.ProcuIa- 
fT.dc  proba.  referc,  &  fequitur  Alcx.confi.5  6.  in  prarfcnti  confulca- 
tionAnu.i-f.verfr.  notaqudd  cxcompurationc.  voi  4.  Nccputes,^- 
ifta praxts  Hc  inconuenicns,  cum  & ius  fideicommifli  futuri  rcmit- 
ti  pollit , &conicc^uiis  remiiTum  probari  rirmat  Dcc.con/il.aocT» 
Quatritur  andimfio.  nu  ^.verk  Scquiaeriam  exconie&uris.  vol.t-, 
&  quod  eifdem  conic&uris  probetur  pcenx  remiflio  ,  data  exa&io- 
nefortis  prmciptlis,  placuit  Rom>conf.i4$,Lkct  u  u  ic\nu  i.&  fio 
paritcrinducitur  donacio,fialIcgare.coniecl  urx  concurranc  pro  tu«- 
toreconianguineode  computonon  rcddtcodeadtniniftracione  cu- 
tclx.  fccundum  Afflict.  plura  cumuiantem  ai  mrcllcchim  rcx.  in  L 
Procula.tT.de  proba.  indccif.i  J.  vbi  VrfilJ.do&am  addinoncm  ad- 
notauu,vrdcadcumiHincctiam  Alex.coniM6.ln  prxfencieonful- 
tatione,nu.  M .  vcr lic.  necobltatJ.ProcuJa. ff.dc  proba  vol.^.dixir , 
perhuiufmodi  conie&uras  induci  remifil nu-m  alimcnrorum  prx- 
tcricorum ,  & quod  rcmi/fiocuiuflibet debici  inducatur,  fi  corKurr- 
rancprxnarratxconiecturx,  voluitidcm  Alcxan.confi.46.  VifisciC 
accuratc  conlidcratis  ijs,nu.  I  2.  verfi.  quod  tria  nccclTaria  funt.voK 
j.quem^lios  refcrcndofcquiturIaf.ini  qux  dotis.num.18.  vcrncv 
itcm  fall  itquando  cria  concurrcrent.  rXioIu.matrkn.  vbidicichanc 
opinionemcommunem.  ' 
74»    Qu^arroduccnccfimnquinquacefiinopTimo.vrrenimt  ftabiliurr» 
ecclelia  fa&aalienatioi  viribus  (ubfiitat.quxfuncarciculandopto- 
banda  i  Dic clTe articulando  probandum,  qualitcrecclcfia,decuiu«- 
xcialienationcagttur,  ctat  in  euidcti  6c  extrema  neceflicate.cap  du* 
dam.de  rebusecclcf.non  alien.iib.6V 
74j    l'ccqualitercali»alicnaiio  redundauicin  euidenccm  tvtilitateni 
ccclcfix, &quodin  cali alienacionc  inccrucnirconfcnfus  epifcopi, 
fcu  al  tenus  fupcrior is,he?c  omnia  in  prxfcnti  praxi  deducracliciun- 
turex  crtex.in  cap  dudum.vc  firmar,&  fcquicur  Dec.c6fi.174.  Pro 
tenui  facnlcacc mca diligetcr  pcrledhs,nu  i.vcrfic.nam  clarunl cft. 
vol.i .  &  in  confiV*8 1.  Vifo  pun&o.nu.6.  verfic  nifi  proprer  eodcm 
vol.i.  inquibasaithaceTecommunem  opinioncmjVtrerettVrfil. 
ad  Aftli(5l.decif.i7ma  y.vcrfi.&dealicnationc  rerum  ftabilium.l*- 
cct glof.in  Clcmcn  l  in  verbo,neccflitas,  de  rcbus  ecclcf.non  alicn. 
tdir,  c^u&daitcrum  prxraiuoriuu,  vidcUcctocccflitas,  vcl  vcilitas 

fuffa.- 


Digitized  by 


Xrticulandi  &  probandi.  /    '  1*5 


pillus.§.  1  ff.dc  cond.&  dcmonft.maximc  cum  hxc  duo,  ncmpc  nc- 
ccffitas,&  vtilicas,xquiparentur,utcft  vidcrcad  tex.ind.c.dudum. 
dc  rcb.Ecclcfnonalicn.lib.6.&inc.qua:ris  cxrradextat*c<:qualit. 
Bc  inc.r*6pofuifti,&  in  c.indifpenfationibus.extradc  pr?bcn.&  in 
c.iah.prima,qoxft.7.cuiu$  glo  opinioin  caturoprocedic,qu6d  Ab. 
inc.quc. in  ecclcfiarum  nu.j.extradeconftir.dixicvalcrealienatio- 
aem  rcrum  ecclefix  abfque  folcmnitarc fadtam,  fi  cft  in cuidentcm 
Ecclcfixutilicacemrquodnoca;&  6fcirecupis  petexcenfumomnia 
de  iurc  requifica  in  alicnationc  rci  ccclefiafticx,adeas  Soc.iun.con£ 
i5.Vifis  pub!icisinftruraecis.uol.t.&  qux  requiranrurindifmem- 
brationc  rerum  ccclcfiafticarum,uidc  ad  Rocdccif.i.in  titu.de  reb. 
ecclcf.nonalicn.in  nou. 

744  Quxroduccntcfimoquinquagefimpfecando,quibustconicdtt 
lis  probctur,teftatorem  dc  pofthumofcnfiflcj  Dic  faciendo  articu- 
Jum ,  qualiter  teftator  in  cius  tcftamcnto de  pofthumo  raentioncm 
fccii4.qai  nliabus.rT.de  iegac » . 

745  Iccm  oualicer  tcftator  libi  cxtrancos  hxredcsinfticuic.  f  Lcerua, 
G.deinorhc.tefta.l.fin.C.comma.vuiufqueiudic. 

745  Item  quahrcr  tcftatot  magnum  habcbat  patrimbnrum,ita qu6d 
e rat  verotimile ex  parrimoni  j  quan  ti rate,habi to  rcfpedtu  ad  ntimc- 
rum  filiorum^quod  tcftator  tantum  pofthumo  reliquiflccarg,ccxr. 
inl.filix.ff.de  legacj. 

747  Itcmqualitcrteftatorineins  tcftamctodixit,relinquotfiliabus 
fcmeis  coc.cum  vnam  cantumnatam  haberec>huiufmodi  cnimdicTio 

cum  ploralis  fir,non  poftct  verificari  nifidcpofthuraa  fenfiffer.arg. 
tex.inl.fi.ff.adTrebcllianum  ,I.qui  quartapi.in  fi.ff.de  legat.i. 

748  Itcm  potcrit  articulando  probari,qualiter  teftator  fcicbac,  qu6d 
eius  uxorcratprxgnans.l.fi  cum  uclinutcro.  Cde  milirari  teftaro- 
hancarticuladi&  probandi  forma4n,cumlocis,undcifta  praxisdc- 
fumitur.apprime edocet  1  uccrna  luris  Bar.in  l.qui  filiabus,n. 5 .uec. 


74$    Quxroducenccfin>oquinquagjfimoccrcio,qux  probacio  cft  f  nc 
celTaria.uc  Do&orqut  promificlcgere,ualcat  lcgcrcpcrfubfticutu? 
Rcfponde  raciendo articulum,  qualiter  cxprcffc fuit  habitum  intcr 
ipfosconcrahcnccs,qu6d  lcgerc  potuiffct,pcr  fubftitutum- 
7Jo    Iccmqualiter  fubftitutuscfteiufdcmpcritt?,fcicncix&tdoclri 
nx.l.ncmo. Vbi Bar.nu.j  .ucrilcddoccns  ff.de duob.reis.Scd pone» 
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rmeripfosconmhchtes  rrrhil  fuitcxpreiTca<5him,neq;  di&um,' 
deiubilitutc»,qui"d  erit  runcarriculando  probandum,  vt  do&orco  * 
duchisad  lcgcndum  per  fubltitutum  Icgcrc  pofllt?Dic probando, 
qu  ai  i  ccr  do6cor  coductus  ad  icgcnd  u  crat  foli  cus  atteta  cius  pcri  tia, 
condiriooc,&qualitate  Icgcrc  per  fubftitutuminamhocprobato, 
in  dubio  videtura&um,  &  couentumiuxtaciusfolitum.argu.tex. 
iri  I.acccpto.iun&a  i  bi  glo.  rin.C.loc.  vci  potcrit  probarixroluetudo 
ftudij,inquocondadtusfuic,vtlegcrct,nam  fi  in  eoconfucuitlegi 
pcr  rabftirwum.incelligicurcum  vlcimocondu&orc  cacitea&ura, 
vtpcr  urbftnutucn,  legcre  valeat.l  quod  fi  nolit.§  qui  allidua.rT.de 
jcdj.cdic.IUi  prius  §.i.rrdeaqua  plu.arcen.referr,&  lequicur  Barin 
<tdcncrnoma5.ueri1.vcl  ii  eratdoctor rf.de  duob.reis. 
'  Qua:roducenrci1moquinquagciimoquarro,qualiter  probetur, 
7 5 1  t  quod  quis  dolo  dcfierit  poiliderc? Rcfpondc,  hoc probari  conie; 
{hwsjic  liccu  cafus  occurrcrit,in  articuiisdcducerc  p6tcri$,quali  ■  - 
tcrconucntus  rcrn  pctitarn  aba&ore  deiijt  pollidere  paftiitem  cp 
teftatam  in  ca,vel  poft  prxfcnrationcm  libcili,uel  poft  ipfiuslibclii 
dcnuntiationcm,&litis  mouenda?  fupcrca,&  ijs  cafibus  lt  conuen 
tusdcfinar  poffideri,  dolo  prxfumiturdefijffc  poilidere.arg.tex.in 
i.fifundu.C.dcrci  ucnd.I.quxda.§  nihil.rf.decdc.1.2. 1.FuiciniuA 

§.quid  fit  larirarc  rT cx  quib  cauf.hanc  praxim  inftruit  Dyn,  in  f.^p  ^ 
poifclTorc.  nu.5.vcrf.&  dicendu  eft;  dc  rcg.iur.in  tf.quem  ibi  fcqui 
tur  Ioan.  And.in  ucrf  quidfipoifidcbat.  &  Bar.inl  qui  petitono. 
nu.j.uerf.certcco  ipfo.ff.de  rci  uend  &  in  l.uofolum  §  morte.nu. 
42  ucrf.  Ircm  finuncio.ff.de ope.nou  nun  &ind  l.Fulcinius  §  qd 
fit  latirare.nu.4  uer.pcr  hoc dicimus qu6d  fi  quis.  ff  cx quib.cau.in* 
poiT.car.reliqua  in  fubie&u  huius  praxisuidcad  Affl.inconft.regn. 
eorum  fraudibus,&  ad  Mafc  in  tradc.de  prob  to.  3  .concl.  1 19  a.nu. 
io.ucrf.probabitur  autcm.  Et  an  fupcr  huiufmodi  articuiis  poflic 
intcrrogari  conuentus?  Dic,qu6d  fi  interrogatur.cogitur  rcfponde 
rcfccundum  Maran.in  fuoaur.aduoc  fpcc.par.6.memb.7.pri.par. 
indic  nu^.uei  f  quod  poteft  quis  intcrrogari. 

Qiijjro  duccntefimoquinquagcfimoquinto.ut  pcenicecia  locurn 
.751  non  habeat  f  in  contra&u  pcrmurationis,  quid  cft  neceiTearticula 
do  probare?  Kcfpondc,raciendo  arriculum  de  rerum  perraucataru 
reciproca  traditicneihancarticulandi  fbrraam  ponit  Imper.in  l.cx 
placito.Cde  rcr.  plnnu.  reliquain  maccria  huius  praxis  videad 
A  Icx.conf.  1 6.  Vi  fo  di&o  thcmate,  vidctur  pr  iraa  confidcratione  di 
ccndum,pcr  totuin.  vol.  i.qui  ait  minus  eflc iocura  pccai tcntiae in- 
*\  permu- 
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pcrmutatione,  quoties  ipfapctraucatio  ficrct  prxcedcnte  ftipulatio 
ne.  An  autcm  buiufmodipcenitedi  facultas  cranfcat  ad  hxredcs,  vi- 
de  A lcx.  i n  lfi  pecuniam.nu  33  .fF.de  cond.ob  cauf. 

Quarroduccntcfimoquinquagcfimofcxtcf,  vt  fit  locus  p^nae  cod. 
yi jTegn.f  Eorum  fraudibus,qua: ptobatio  elt nccclTatia?  &efponde,q> 
etit  probandu,  qualiteralicnatio  fuitfacta  dc  re,qua  conueniendus 
crat  pofleflbriure  dominij,fcu quafi.  I  te  qualitet  fuit  transjata  pof- 
felEocaafaiiiutandiiudiciu.Itcmqualiterhuiufmodialienatio  ruic 
ra&a  in  potentiorem ,  vt  confticucretur  acrori  durior  aducrfarius . 
Huncprobandi  modum  edocuit  Afflic.in  coft.regn.Eorura  fraudi 
,  bus  mi.i.uerfi.I  tcm  infertur,qu6d  tria  funt  neceflar  ia. 

Quxroducentcfimoquinquagefimofcptimo#vc  fpolias  teneatur 
7*4  fad  fru£las,quos  cx  re  fpolia  ta  pcrcepit,quid  cft  in  articulis  dcdu- 
cend  ii  ?  Dic  cp  eric  in  atticulis  dcducedum,  qualitec  fpolians  intulir 
violentiam  perfonx  fpoliatx,ucl  eius  familiaecxiftcntiindomo:  na 
al  1  a  s  poiTer  efle,q>  domus  era  t  vacua,&  no  ccnfcr  ctur  ifto  cafu  fa&a 
vio!cntia,u t  notatur  in  c.cum  ad  fcdcm.in  ucrbo,interdiccum.extra 
dere/t.fpoliactcnet  Specin  citu.depetit.&  poflef.§.primo,in  fi.ucr* 
1  rrm  nnta,&  Rot.decifio.non  fuffici t,in_titu  dc  reft.fpol.in  nouis. 
75  5    Quaro  ducentcfimoquinquagcfimoot£buo,pctcnti  f  rcftirurio- 
ncm  prxbcndx,  fiueipfius  Txbcndx  poflcflionem,vt  quia  dicitca 
fe  fpoliarutn,quid  incumbit  in  ar  ricub  s  deducere:  Dic,quod  in  caii 
cafu  non  fufficit  probare  ftaUuro  inchoro,&  Iocurainrapttuloaffi- 
gnatum,necfibi  pofl"cfllonemtraditamperfuncscampanarura,vel 
cornu  altaris.quia  harc  potius  funtiuracanonicaliaquam  pcarbcdx, 
Vteft  vidorcad  tcx.inc.rclatum.in  cdilcc*us,&  incap.dilecro.cxtra 
dc  prxbcnd.&in  c.cu  intcr.cxtraderenun.ck  minusfufliccrctpro- 
bi rc  ad  reft  1 1 □ t loncm  ob t mcndam ,  quod  mandatum  cflet  pcr  capi- 
tulu m , vel  alium  ad  id  depuratu  m  ,po  tcfta  tcm  habcrem  di ft  11  buto- 
ii,uel  colono,vcI  reddituarip,pdicto  prcbcdato  dc  frudtibus  iliius 
prebcndx  correfpondcri.nifi  etiara probctur  ipfos  redd  1  tuarios  pa- 
ruilfe&  prxbcdatoaliquidilliuspbendifoIuilTe.vcl  fcin  poffeffio 
ncrn  raanfi,uel  fundi  ipcctati  u  ad  prabenda,indulcu  fuiflc,ipfurrH 
queanrmo  poffidcdi  in  pofleffione  fundi.fcuroanfi  ingreflum  fuif- 
fe,& apprchcdi(le;animo cium &  corporc acqui ri cu r  polfcflioj.pri 
ma.§.qui  bus.ff.de  acqnircn.  poflefT&  preraiiTa  ucra  Urat,nifi  cofue 
tudo  edTct  Ecclefix,qu6d  pracdido  uel  aiio  modo  acquireietur  pof- 
fcffi  o ,  qu*  bcne  ualerct  &  attcnderctur,fi  probarctur :  taracn  fi  oe- 
garetur.  vcmrct  probanda.c.i  .cxtra  de  confuet,  fccuudu  Innoc.qui 

hoc 
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h oc  notacin  c.  in  literis.  nu./.vetf.  mh  alicer  fc  habcfet.exc.de  re(V 
ipol.  ex  cuia  s  d  i&i  s  hanc  praxim  verbacim  futnpfi,  que  tbt  omnmo 
vide.quia  ex  co  habcsqiioacquiracur  poHeiliocanonicalts.prxben- 
«ialis*  &  epifcopalis.  refert  &  fcqtur  Rot  decif.  t  a.pctett  (c rcftitui. 
pcr  tota,in  tic.dc  rcfttt  fpol  innouis.  Huiufmodi  praxtsdilucidam 
ronemapportac  Mafc.in  tracV.de  prob.to  j.conci.iio^.Jnu.  t  .vbi  m 
h.rcmiUiucponit.an  (uper  hocdc  ncccilicate  lit  probandus  titulus. 

756  Quxro  ducencefimoquinqaagefimonono,qux  probatiot  eft  ne- 
ceiTaria ,  vt  fpoliatus lite  pcnd cntc  atccn tara  reuocari faccre  valcat  ? 
Dic  faciedoarticulum,  qualitcrappelians  tempore  lacis  mote;  poili- 
debat,  &  nunc  puifidet  aducrfanus,  uel  qui  habcccaufamabeo,  & 
1  ll h cc  probacio  (ufficit  etiam ,  fi  fpoliatio  non  probctur ,  fecundum 
lnnocin  c.dtkdVi,cxtia  dc  maio.  &  obea.  quem  ibi  referc &  fequi- 
tur  Abb.nu  4.verf.nec  habcbit  probare.  Cum  iftis  pertranfit  Oldr. 
conf.199.pro  fundamcntonu.i.vcri.  in reuocacioneaucem attenta- 
torum ,  referc  &  fequttur  Niger,  in  cap.regn.  Subditorum,nu.96\ 
verf.  nam  in  i(Vo  temedio  attcn tatorum,  fub  rub.de  uiolct.u bi  dicit 
eadem  praxim  perprius  fuiiTc  tradicam  per  Roc.  decif.s*  fuit  dubi- 
tatam,vtrum  pecenti.nu.i.verf.  iufficerctprobarefcpoiTediiTe* 

757  Quxro  d ucetefi mofexagefimo, vafal lt  Demaniales  cuf  vcndun* 
tur,  vc  pofCnt  iure  pt^lationis  fe  rcdimcre,  etiam  potl  cempusad  id 
c6ceiTum,quidinarciculis  dcduccrcdebeac  ?  Dic,  cj>  debentarticu- 
lado  probare,quaiiter  cpc,quo  vendici  fucrunc,habebant  pecuniam 
necciIaria,prompta,&  expedita,  pro ipforu  rcdempttonc ,  alias  nifi 
hoc  probcturjxfi  nondicuntur,  6c  confequcntcrbcncficioreftitu- 
nonisauxilic  minime  luuabutur.  1.  fiemptorinempcione.tT.de  mi- 
nor.&ootat  Abb.in  c.c6ftitutus.no.6.?xrradcrcftit.  ininteg.&  eft 
racio,  quia  t  cftitutio  reddit,  q>  Jxfio  abftulit.  l.qui  p  ropr  ia.ff.dc  mi- 
norib  1.  fi  quidc.  ff.de  przd.  mm.  fi ergo pccuniam  promptam  non 
haberct,  Ixfm  non  eiTctconfidcrabilis,  &  maximcqn  clTcmus  cxtra 
tepusa  iure  prefixum  ad  redimendu, quia  tuc  dilacioneab homtnc 
daca,  nunquaea  finicadacur  reftitutio  ,  fecundu  Andr.Tiraqucl.in 
cradV.de  v  troq;  rerracl:.§.  r  .gl.  2.nu.40.refcrt,  &  fcquiturhanc  pro- 
bandi  praxim  dominus  Vinc.de  Anna.allcg. 2 7-nu  »4. vertiiio  te* 
pore  habuific  pccuniam ,  parteprima.qug  nota  in  a&upra&ico  pro 
rcgio  Demaniohuius  vniuerfi catis  ,concra  lil.DucuTam  Caftn. 

7J8    Quzroducentefimo  fcxagcfimoprimo^que.  probatiocfttnecet*- 
fana, vc  vnio plutium  fundorum  fimul fa&a teneatJ&  valeat?  Dic, 
fa  a  cndo  a  r  ticulum ,  qualicer  ille « qui  dicicur  unioncm  feci  (Tc,duat 
^  4  *  poiTcflio- 
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)f!tffiones  inuiccm  adiaccnres,  prouna  teriebac  vnfoonomine  ap- 

^^,4rimbir,-h2c  praxirri  btobat  terlrH^dijs^Tiftovff  dc 
.^&iniiCaius$.Titius  frdelrga^i.aeinl.Sei^TirafUT.rr. 
rt.^r.foquitur  Alex  cofroo  Vifo  thcmate  &  fcripturtsimmi 
cxrrtbietsn.oiverf.  tedrequiritiir.vol.y.&  in  cof  t^iiAceumiie  pec- 
rpetorj.elTcrf.m6  tettator  co  vol.f  .refcrr  &  fcquleut»ki*.D.  Vino.  ; 

.io.nuo.verf.nam  procederer.vol.i/qi*b*lddo  idem 
.  in  rrac.de ntroq,  retf^.$v^tjWwHr^fi  igitur 
cians^Xiautem  probafiones^ruimtnricVtlidutur. 
.probetu^qualitcT  grkiia  c6mbdi«ris  c*toW^uod 

*6  ut  perpetdoftmcUU  Iwfefcabe- 
^,€aius,§.pridi}s.ncC*>dUifihic-  ? 
fentit  Bal.lftlxquod  ift  rerum.f  .ft  qpispoYUfoe !«- 
imo.&cxpreffitijhanceandem  praxim  A  excip.edi  formam 
tte*'m  I.ex  racco  proponebatur.^c^tcrum.rT.drh^rcdinft.te 
tl  croatfrrr.in^ 
-«  de^pig.'  tcrer t  &  feqairur  Xiex.  conf  171.  accuratc  perfpcceis  ijr. 
nu.^.tterrtirallifjubiapparctteftitofcm.  uol.e;  >h ' 

lr  QuinyduecnM  qu€  perhorTefceie  poten- 

7J^rr3  f  aduerfarij  tn  partibus,  in  quibus  caufa  uentilarurtquo  &  qua- 
^terprobetur?Dic,probariiufamctoperhorrcfcctis^roAnt.Nigr. 
in  c.regn.quod decretam. no.I %  uerfi.  tuxta  prardicta quxro.  &  ha- 
betur  pcr Felih.in  c.accedcs  il  x.nu.  »  ?.uerfi  o&auacoclufio  cxt  ut 
lit.n6contc.&  tt^tintScrib.inc.figmficattbus.ext.deoffic.  dcleg. 
J60  '  Aduerfus  ifta  probationc ,  cum  t  fit  lcuis  &  cxtraordin3ria,a<S- 
jr&titur  probarioin  conrrarium.fccundumallegatos  Do0.fcd  dif- 
~fictrftasnon  modicaerit,quomodopotcfir  probaric6trarium,fciIi- 
'  mrion  fubcfle  perhorrefccntiam;  nec  potcntiam  aducr  farij.cu  ifta> 
•^probatio  mcramnegatiuam  contincat,  &dependcat  a  meroanimo 
iiliusquiiurauft.cuiusfolus  DcuseitfcfUtator.altcgattcnim  Docr. 
"diennr,aitraunrqueprobari  polTcpcrinditia,&ra<5tacxtetiora.arg. 
tex.ihc  cx  ftudijs,extra de prarfumpt. & in I.dolus  Gdedol.puta fi 
1  teu*  probat.quod  adorin^j^ttbusneiciiMtatcpropriacft  ptctior 
•&ditioripft  reo,&  habetconfanguineos,&amtcospotcntcs,&dc- 
:^forespotenres,cVitrdcTcftiuftus>in  quononcadit  inclinatto  raa 


?,  quam  rti  re&rftis  probatisccflat  timora&oris,&  tarrt 
Tqaaluanuscftrcijcicdus  I.noetr.rT.quod  met.cau.&  fmhac  praxio» 
'  kWtcauit  rrtoTOC^^fcari* ,  &  regiaaudientia  principatus,  ut  re- 
fct&  fc^itreWAnt,  Ntg.irc.regn  quoddccrcum  nu*i  j.ucrfi.  & 
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rime^co  lilius,  quic*mallegac,non  proccJcrc  m  ferael  pcnuroerTc- 
&o,na  femtj  pcnurus  pcrdit  omnimoda  faculcacc  probandi  pcr  iu- 
iamctu,cafuscftnot.mc.paruuU.22.cju^.refcrt&fcqujturLu- 
dou.RqmMnl.a<lmonendi.nu.iS.vcr(.lc(.udofallit.rf.dciurciuran. 

761  C^^rpdUMteftmolcxagcfimoccrno^quibusprobatipuibust^ 
UincuntJtf  mPOCtam  incidcntes.vt dcbttis  pccnis  fcijantucjRcipfl- 
de,co8Conuinci  famafc  unius  rcftis  ridedignt  dcpoiiupne,  tcj.eft 
quihocpro>atad  liicram  inc.rcgn.iam  fcpc  ucd.  cp/itra  quosifinS 
rub  dc<icn|olicntib  &  mcid  lihat  carolcn. 

QufcjO  ddcentefimofcxagciimoquarto  ,  Raro  volcns  probarc  fe 

7^lt'r"uiilcin  poiTcffionC  vaUllofup)  qutdarriculandonecciiehabebic 
probarc^  Rcfponde,  ouod  hoc  ptob^ic  pertxhibictonem  inftru- 
rncnti^quoapparcat^quodilliiurauctuntridclirai^erp^quodcon- 

fcfli  fucruntfccifcfuos  vafallos,*  fuxiurildictioni  obnoxios,  tuc 
articulandirormamhabesad  Hal  inl. a.nu.$o.vcrii.fedii  quis  C.^e 
feruit.&aqua;fcdcontrariurn  tcnct  Innoc.in  cdeli&us.cxc.dccap- 
pcl.monac.fcd  opinionc  Bal.  fequicur  AiR  m  comT.regn.Circa  vio- 
lcntiarum  nu.»$.verfican  fi  nobilis  Etarrpoifcifio,fcuquali,iurif- 
dicTionisprobcturpcrinueitituram,uidcGram  dcaf.59.nu  - 
ferr&fcquitur  Follcr.in  cregnStacuimus,qiiod  priuilcgia.nu  17. 
verfi.  &  an  poiTcfiio.vbi  paulo  poA  pomc  rcmiiliucan  poilcilio  vil- 
lx  ,  fcu  caflri  probctur  pcr  obedicnna  valallorum.  Scd  qualicer  Ba- 
roprobabitdominium  mris  vafaliagij  i  Dic  pcr-rcgium  pnuilcgiu 
vcl  pcr  inllrumentum,auttcftes,jquimterrucrunt  conceinonirci 
fcudalis  ci  fa&x,  vt  vafallo :  &  (i  valalius  ncgarex  0: clfc  vula]lu,Ba- 
ronisagentis.&dicatfcctfcvafallum  rcgis  ,  tuncm  defcctumprx- 
miffx  probationismpnmis  arciculando  nccclfc  habcbtt  probarc, , 
qualitcr  talcs  uafalli,  c*  corum  aiHecclIurcs.fi bi  &  fuisaotecetfori- 
bus  prxlcirerunc  iuramentum  homagij:  itcm  quod  illc  tamqua  va- 
iallus  fcruiuitdomino-.itcm  qualitcr  aaro>(iucciuslfutectlforcs  fc- 
ccrunt  ci  lultiriam  tam  qtiandocgicquim  quando  fuit  comicntus: 
itcm  qualitcr  tcnebanctalem  rcma,Uironcin  icudunv,  ilcc  ptobadi 
modus  tradicurab  Afrl.inco(ttrcgti.  Probacionu  defectutn.nu.  1 
not  6.vcriicdcbet  probarehanceandcm  praxim,  &  proband^.  10.Q- 
duprius  cdocuitLucdcPcnn.ini.iumuscol  2.ucr/i.  pnmuquod 
homoquipetic.C-dcagticol.&cciilic.lib.l^rAduc/tqta^cn  qu^d 
ilthxcprobacm  crt  ncccifaria,  quado  Baro.uoii  cllct  irtpyUe  iliorfc, 
fcuquafi,vafallcrttm:namtuuc  uafalio  rccjam^tcad  ltbctcaccm,  & 
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Jictnw^cft  vi^ihis  Regis,  dcbecipfc  vafaJlos  prabare.g»  Darat^ 
nus  dccinc:  cum  imultc :  quod  probabic  pcrcomrauncm  modum 
probandi :  vndctali  cafunoneric  ncccifariacoar&atioad  iirarqaa* 
•ao^reiquifitaprqxrmcnarraia:^  vcro  vafailus non  habitaret  in  tet-%>. 
l*$aronis,  fed  in  rerra  Demanij,  qu  ia  habi  rando  in  terra  Deraanrj 
pre  fumi car,  q>  GcuakMus  Rcgis:  nam  quicquid  cft  in  tcrra Regrr» 
prc/umicucdieRegjs ,  ntii probcrur  contranum  » arg. ccx<inJ.l.§f 
cnra urbern.ncdcornc.prarrcc.vrb.&  m  c.omnes batihcje. 1 7  q. r.6c  1; 
bcncprobar  glof.pcn.indictaconft.  rcgn.  ProbattonumdcfeCtum, 
tu n c  Baro  babet  neceffe  proba/edominiu,  modo  quo  fupra  diciu m 
cft, vcl  UU quatuor  rcquifica.  Haec  A rfl .in  d -co ft. rcg,  Proba tion u m 
dcfcchim ,n u- 1 6. vcr ficulo,  quando  domimis.  reliqua  fubic&u  hu* 
jui  p%axisronccrncntia,Iaciii1me,ampl  iflimoq;  ftilo  memorie.  pro- 
didj  t  FoJ  k  r.iu  conftic  regn.  Dc  Burgcnfaticis.  num.S.vcrficnlo,  q, 
duplici  modo.&idem  ArPi.in  conft.regn  Si  dubitacio. 
•  1  Quiroducentciimoicxagcfimoquinto,  quonia  fupradocuimus 

75j  f  modum  probandi  continuacionem  poileiJionis  frucTuofa::  modo 
rcilacuiden», quaiitcr  iint  formandi  arciculi in  probanda  continua- 
fione  poilciHonis  fnndi  iteriiis,  cxquonuJlus  fru&us percipicur*  '  ' 
Dic  faciedoarcicufum,qu3hter.c.d.t.lcu  fui  famdiares,&  coloni  dc 
continao  ad  illu  fundum  acceflerunt ,  vt ad  fuum,  8c eo,vt  fuo  vre- 
batur,  &  in  ciufdcm  fun d  1  pratisad  eorum  libicum  uolun ta t i s  m fi- 
ftebant ,  hanc  probandi  formam  fcabesad  A ng.  in  l.C  cJfus.num.4. 
verfic.&  fubdic  Barcff  deufucap.  ubi  Rom.eandem  praxim  fcqui- 
cur.n um.  1 I.ver/i. addefecundum  Angei.rercrr&  (cqmtur  Affi.m 
conft.rcgn .  Circa vioJcntiarum.nu  2 4. vcr.fcd quzro com prohucu r 
jftbaxpraxisdctcx.inJ  iurarT.de/oluc. ;  »;  "\  :  *n<nji:.Ji 

764  Qaxro  duccn  teii  mofcxageii  mofc  xto,q  ue  probacio  efl  f  ncdcffa- 
-  ria  ad  probanda  poiTeiiioncm, feu  quaii jurmm  incorporalium i  Vl- 
de  Am.remifJiue  1  n  con  ft.  regn.  Circa  violen tiaru m ,  n u m .  1  q .  v t tf  - 
cuJo,quali  ter  autcm  .&  poft  eum  Capic-drcif  57.  num.i  .vcrficulo, 
naminifhsiunbus  lncorporalibus.  Et  quaii-ter  &  qaibusmodis 
<juisi(chac  poiTtrTioncpriuecur,uidc  Jate  BaJ  in  J.a.num.i  i.vcrhc. 
itero  no  ta  ,q  uod  in  incorporalibus.  C.d  c  fcr  u  i  r.  &  a  qua . 

Quarro d ucen cefi mofcxagciimo fepci mo,dodtorari  f  uoles  in  m c - 
d icina  3  vel  chirurgia ,  quahrer probare  ualeat fecongruo  cempoi e 
iluduiifc?  Di  c,q  uod  hoc  pro  babj  t  per  fuos  cod  1  fcipu los,q u i  cxa mi- 
nabuncur  pcrdcputatos,quoc  annis  ftuduit  in  medicina :  veJ ctiam 
potcxirprobaTipcr  alios  ccitcs  idoncos  ,qui  fimditcr  habebunt  de- 
'~Jis  J  j"  ponere 
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porrere  de  locoin  quo  ftuduit  do&orari  voiefiS^cetiarletemporetf 
c.cx  tcnorc.cx tra  dc  tcft  lbus.hun  c  probandi  modum  habes  ad  AfrL 

in  conft.regn.quia  nunquam.nu.a. verfic.cei  tio  quxro. 
765    Quxro  ducetcilmod-xagcfimoodtauo ,  tu  fcis  quod  raarrcs  f  ex* 
ponctcs  filias  ad  fornicandumgpafi  ttuncationis  pocnam  mcurrunr, 
vrcft  vidctcad  cex.in  regn.conft.Macres,m  titulo  dc  matrib.fil.ex- 
pon.nunc  vcrodubitan  occumt,quxnam  vcniant  ln  articulis  dedu 
76*7  ccndain;fauorcmmatrum  fic  impiecircafilias  f  fehabctium?  Rc- 
ipondc,duocopuIatiue  forc  in  articulis  dcducenda:  inprimis.n  dc- 
bet  articulando  probari,  qualiter  matcr  filiam  fuam,quam  marita- 
rc  non  potcrat,fornicationi  cradidic,prxccdencc  filix  voluntatc  t  ite 
qualiter  hoc  fccitpropccr  cius  excremam  paupcrtatem,  &c  ad  fuftcn 
candameius  vitam:iftiscccnimcopuIatiue  probatisjmuftum  &  fa* 
cis  iniquum  fbrec,macrc  punire,  fecundil  Aftt.quihacexcipiedi  for 
mam aftiuit in conft.rcgn.  Matrcs qux.in  piinc verfic.  quando  co- 
fenlitqueibi  concomitatur  Gram.  &  vlrraeu  Fab  Locr.  incomm. 
4.I1  tci .ai bi tr.par.  4  qux ft-6.nu.946. verli.da ta  voluncacc  fihx.         ! 7 
Qjjxroducetefimoiexagefimonono,  blafphemans  Dcu,vcl  alios 
7^8  "j-ciusfandlos.vc  blafphcmixpcna  minime  mcurrac.  quidcft  in  ar- 
ticuiisdcduccdum  ?  K ndc,^  debct  in  articulis  deduci,qu3litcr  pcr 
iracundiam,Deu,auteius  fandbos  blafphcmamt  vel  quia  pcr  ebrie- 
tatem  in  blafphemia  incidit,  itacxcufari  poiTe  blafphematcs  aftruit 
AfH.inconft.rcgn.  blafphcmantibus  num.f.verfi.  dubitatio.lib  J. 
rub.94.  vbiait  prxmifiaucra,  quando  iracundiaeffet  tanta,  6V  calis 
qux  demenriam  induccrec :  ahas  fecus  j  quinimo  plus  fubne&ir, 
q?  ti  talis  iracundia  caufarctur  cxludo,  carnquam  prouemens  ex  re 
illicica,non  excuiarcc.  fcquicur  Abb  in  c-2.  nu.6.  veriufcd  quarro. 
cxt.de  malxdic.ck  Hoft.in  fumma.hoc  cod.tit.nu  5.vcrfi.hocautc,  7 
fccundum  GofTr.intclligas.  nccquicquam  patrocinarctur  blafphc- 
manti  iracudia,  fi  dcteftado,  vcl  uitupcrado  blafphemacet  Dcu, vci 
alioseius  fanctos:  na  cuncpuniretur  pcena  blafphcmiar.de  cex  in  c. 
fi  quis  percapillum  •  12.  quxft.i.&  habecur  111  §  1.  Auch.vc  non  lu- 
xur.coc  nacur.quod  fuit  ctiam  dcmcnce  Affl. ind.conft.rcgn.blaf- 
phcmancibus ,  nu.5 .  vcrfi.  quod  fidctcftando.  hanc  eandcrn  praxim 
punccatim  inomnibusapprobac  Jrab.  Locr.incomm.^.litcr.ai bitr- 
pflr.4.qu?ft.6.num.774«vcrfi.qnodiracundia,vbi  mccrcxtcra  cnar 
rax  6c  rcccnfcc  multas  caufas,cx quibusquis  iniracundiarh  proiu- 
pcrepoccft :  quodaucem  diximus,  blalphcmanccs  per  iracundiam 
puniri  non  poiTc  pcna  lcgali,  litniuquatuor modis,vc  pcx  Fclin.  iq 
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tificflt^x^dcVrciiirin.  quas  tefcrt  &  fcqmWidem  Fab.Locr.Vi 
comm.4;  Ift^ar  W.ptr^.quif  (V.rntt^.>«4.verii.cx  prscdiftis  tandcm.j 
-  Itc  poteritatticttlando  preba^i,qualitcr  blafphemus  mcotihen- 
760  o  f  fecocteitrt^qticcmcndauirihoc  ctenim  probaro.euirabiyblaf^ 
itar  p^nammam  argucrcrdr  cxlubrico  Jingua: 
:oOe;arg.te*iti  kmft*niam;drea  medium,in 
igusB^tad  le^irbt«Hfaic#;K>.'Cfi  quis  tmper. 
tefcqufturGram.m  c0nft.rcgn.blarpbcmantibus.nn4.verf  aducr- 
teq>  ublafpemanSadquorum  tutameninrapernora ,  q>numquaml  .  ^ 
blafpbemanrcs  puniunrut  poena  ftatuffaccmrra  blafpcmanres, nifi  :  ■ * 
probctur,q,  fantconfucti  blafphcma^.tex.eftin  $.fi.A:ut*vr  non  \* 
i«ir.c^.natu.rcrei*&f«ra^ 

tamen.ff.de  iurciur.quiergo  blafpherriadit.&  contracum  non  pro^' 
Jjatur  cWucudn  Wafpemandf,  non^nireturpcena  ordinatia& 
ftaiiwa  corttra  bcafpcmantes ,  fcd  punirerarextraordincm  arbitrirj1 
iudicis,&  poffet  proptcr  hoc  fuftigari,  &  poni  in  catcna  fecundunv 
lal.in  l.?i§.iurari.nu.i4.uerfi.qui  ergo  fFdeiureiuran.vbi  fubijcir, 
q>  hoccafu  non  inducirurconfuCfudoex  bino  vel  trino  a<5tu ,  fcd  cx 
pluribos;*  pUrfeu*  Wiwrationibus,allcjJarad  hoc  Cin.&  Bal  in 
-t.Cdc  rebu*crc<fc  duos  ah64ex<*picndi  rrtodos  ad  defcnfione  bla- : 
f|>hcrmintfdm^cc«ifetlaf.ind.!i^iurari  nd.  1  f.ueific.in pradicat 
t^en,I)igeaiideaitt*tt^^  incoftftu-* 
r rcgn.  Blafphem-antes.nu.ii.veVficduos  notabiles  modos  In- 
rutaraen  btafpflemantwrh  potetisprobarenegatiuam  coli 
loco7&  tcmporc,(ccudum  Grammaticum.cotrfiffcrcrimi^ 
raoquinto1.  Vifo  proccflii  mihWanfmiflb.  mi^pverR.  aor 
|>otuhfet  probarc  ncgatiuam  refert&  feqxiirar  Foller.  iri  fua  ctirrri1 
prax  inJvcfbo,recipianturdeicnfit>ncs,  «lim  j6.vetficp6teft tdim1 
probaui.™  1    pq».* -r..  nuz:     ." '  h  '1  ^n:-'L 

77>  Quaro4acentefirrK>fcpt^ 

toi  communiiopmfctf  Diciprobalri  ftcur  rama,cxopinionernii6nV 
parrishomtrtumltiifcnticntium.fccundum  glouam.in  IcgeitcirSa.' 
$;erafdem-in  vct*bo,C6firrmit.Digeftis  dc-tcftibu5,pfer  quam  fic  ex^ 
prclTeconcludit.Bart/in  tdeminorc.§  plunmum  nu.&.verfi.qHiocf 
£una,  &  commun«opirti6.rT.de quarft.  pro quo ni  fallor  eft  tcx.ex*» 
•f  Mus  quihant  praxirn  probar.in  J.fi  qurs  parrem.in  tex.ibi,  plcri-? 
quc.rT.ad  Macedotn&in  i.quidam  §.quod  diciturvbi  Par.nu.j.vcr 
^iamultorumopinie  rT.^cacquircn.  hxred.  tcfcrr  &  fcquitur  SocJ 
conf.59.Vifpclcgantilfimoc6filioinfignis  Doclotis  nu.ro.verfic.\.U 
XL-.i  Y  quia 
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fluiacommunisopinio.vol.  i.&  conuenit  Alcx.conf.fi. Vifo  cVdi- 
icullo  procetfuintcr  Nicolaum.  nu.^.vcrfio  qaomodoaurcm  dio- 
bctur.vol.i.  Vbi  fubdir,pjlle  commuucm  oomipncm^  famapro- 
bari  per  tc  tcs  fingul.ucs,  quod  cciam  app.obauic  CappciUTholof»  7 
dccil.  jSo.iSc  Felm.inocum  oporteac.exe. deaccuf  i 
771     Icem  probacur  communis  opinio  pcr plurainitrumenta,  f  (ccii* 
dum  Bald  in  I.cumaliqiiis.nu^i.veili.itcm  quod<licic  glo.Cdc  iu- 
rcdelib.rcfcrc&  fcquitur  Alcx  confi.50.in  caufa  «Sclicc  inter  loan- 
ncm.nu.9.vcrfi.qiiu  inftfumenta  probarenr. v'ol.5. 
77 1    Qnjcroduccnrcfimofeptuigcfimoprimo ,  quas  na  probatio  t  cft 
nccclfaria,  vtcrcditor  in  pefunucompcllaturf  ad  iccipicndura  rcm 
rneliorcm  dettibilib.  fui  dcbitnis?  DicclU:  nccelfearticulado  pro- 
barc  qualucr  dcbitor  efc  cgcnus  in  (<>Iucndof&  lacisraciendocrcdi- 
tori  111  pccunia  :  itcm  quaiiccr  cius  b  uiacui  uendercr,  non  inuenir,, 
hmus  ptaxis  fjrma  dcduciturcxtextu  auch-iirica  hoc  mfi.Cdc  fo- 
lutionc.  item  debet  tcmporc  obfi^narioms  &  oblationis  bonorum  , 
orfcrre  fiieiu(T>rcs  incufu  eui&ionis,  »ra  pulcbre  in  debitoiuraco 
determtnauttRot.  Bonon.  rcfcrente  Domino  Pctt.  Bcnintcnd.de- 
cif.  i8.  numero  1.  vcrficulo.  &  fcclfc  pauperem  .cuiaddo  Roman* 
confi.  164  cotilcitutio  mercantia:.nu  J.vcrli.fcd  inobiationc.Sc  Ce> 
phaI.confi.i95 .  Vinccntius  Bolfius  num.  j  vcrficuIoxquia fi  debitor  • 
carcat  pecunia.  volummc  1.  refcrt  &:  fcquitur  Rot.  P6ruf.dec1f.64. 
num.9.verficuIo,quod  fi  quis  bona  fua.partc  2. vbi  fubiungir,  hanc 
praxim  mulcorum  Do&  >rumcaIculoe(rerecepcaiTtiadeoqu6de(t 
cominnnis  .  H-tnc  candc  praximapprobat  Stcphan.Aufrc.in  addic  . 
ad  Cappcl.Th olof  dcctf.6  >.vbt  dicit,  ide  elfc  fi  dcbicorexcaufa  de- 
biti  forctcarccratus,qu.ia  tunc  linvlitcrcrcditor  poflTetcompclIiad 
rccipicnium  rcm  meliorem  deftabilibus  fui  dcbtt>ris,mouerurjad 
hocdiccndam  dctcx.  quieiusdictum  ad  li  tcramprobat,  in  §.quoi 
autcm ,  Auth  dc  ridciuf.  fequitur  Alcx.  confi- J7.&oppotrunedi-  ;  • 
icuflo.nu  S.vcrfi.  tcrtio  vidctur.  vol.i.  habcturidcmad  Scnb.  inl. 
a  §.mutuidatio.  flf.  ficcrt.  pecvbilaf  regulaillam,qu6daliud  pro 
aliofolui  non  pofficinuitocrcditorc,limitat  viginti  modt$,&  duo- 
basamphat,  videadeum,&  ciusdicta  nota  adintcIIigCntiam  Rit. 
niagn.cur.vicanx.166.  Itcm  fi  qui  dcbitorcs.  nam  co  non  obftante 
potcritdebicor  carccratus  pro  debito  mrato  pctcrc  fe  liberari  ,offc- 
rcndo  rem  mcliorcm  dc  fuis  (tabilibuseius  crcditoru 

Quxroduccntcfimofcptuagefimofccundo,qualiterprobeturr«» 
773  tihabitio  +  in  dclic^is^Rcfpond^facieiidoaiUCulum^qualiterdcR- 
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&um  luAl  comittnTum  fuir  gcftum  a  r.d  t  itcm  qualitcr  t.d.t.iliud 
ratuhabuitramqua  fuonominegeftum  hancpraxim  ponitglof.m  . 
l.fi  pupilli.§.fed  fi  quis.  ck  i  §  fedii  cgo  rf.dc  neg.geft.rcferr,&:  fcg,- 
tur  Fracif.Marc.dcci(.DcIph.4i4.n.25.vci.&:  ldcoduo  rcquhutur. 

774  *  Quarro  duccnrefimofcpruagcfimotcrtioqualiter  &  t  quomodo 
probeturcorruptelateftium  ?  Kefpodc,  quantum  ad  piatiudicium 
ipforum  teftium  corruptorum  probatiirdcpofuioncci  iudcmiquo 
vcro  ad  pra?iudiciurfi  aliciuni ,  dcbcr  probari  pcr  alios  teftc  s,  quarrt ' 
corruptos  ltaAbb.&  Felin  ptcx.ibi, incficut.cxt.de tcftib.pquos 
autcm  teftcsprobcturcorruptcla  in  perfonacfficialis,dicprobari 
pcr  tefteslegitimos,&oranicxcepticncmaioies,  vreft  viderc  ad 
tex.inc6ft.rcgn.cormptcla.  crimen.vbi  Affl  dicir,qudd  huiufmodi 
quaiitas  in  reftibus  cft  probanda  &  arriculanda,qucd  coprobatdo- 
dtrina  Bar  A  ng.&  alioru,in  l.i  §  fi  quis  ncgat  fF qucadmcd  tcftam. 
apcr.&  apoftill.magn.ad  fing.2.Domini  Marhefilan.verfus  fincm. 
uerfiiviJctui  diccndum  qtii  funrfummopercnoradaproofficiali; 
qui  fta t  in  findicatu,&  impctitur  de  coi  ruptio'ne,vt  cotra  ipfum  no 
admictarur  teftcs,  njfi  pro  bctur  qu6d  teftcs  ipfi  fintomni  cxccptio 
ncmaiores.Aducrtc  tamcn,quod  poftdjcfhm  rcg  ccnft.fbperuenit 
rcgianouclh  pragmat  inun&iilimi  Caroli  V.  Imperatorisquarin- 
cipit  Quis  ncfott,circa  fjtie,fub  tub.de  muner  official.vbidicitur. 
aitentoquoddclidum  corruprioniscft  difficilis  probarionis,quod 

775  iri  detcOanoncm  eiufdcm  criminispoffir  valcatquc  probarifpcr 
tcftcsfingularcsad  minus  trcs,qui  fint  fidedigni,bonarf1mar,&o- 
pinionii.  &  ifia  qualitaseftarticulandaoV  picbandapcr  fuperiusdi 
&a  Credere  ranien,qu6d  vbiahj  tcftesquam  corrupti,  babcrinon 
poflcnt,  quod  tunc  mfubfidium  admirtcrcntur tcftcs  conuptiad 
probandacorrupelam  contracorruir.pentem  &  corruptum,  fccun 
dum  Bal.fing.in  c.fin.nu.j.ucifi  itCnoraqucdifti  rcftcs,  cxr.de  tc- 
ftib.eog.que  lbi  fcquirur  Fclin  nu. j  verf.&  ita  tcftcs.Hincdixitin 
propofito.  Salic.in  i.ea  qu:dem  vcrfic.ad  quima  quarftioncm.  C  dc 
accuf.  quod  quando  vcriras  non  potcft  habcri  per  legitimos  tcftcs, 
runcadmittutui  infames,&  inhabiles.qucddicftum  refcrr,&  fcqui 
turMarf.ccnf.ji.uifis  igirur  inquifitioneformata.nu.ii.vcr.quod 
quando  uenras.uolu.  i  .&  ifta  qualitas,  quod  ueritas ahundc haberi 
non  poteft,dcbetatticuJari,&  piobari,fcctindum  hlexconf  6<j.ui- 
fo  thematc&  dubijs-nu  6  uci fi.tamcdico,qu6d  dcbetioftarc.uof. 
I  qu^ qualftaslarisdicuurprobara^fiexnaruiailliusncgorij  feu  fa 
&iucrifimilitcralij  teftcsnon  potucinntoccurrcrcad  probandam 
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cotropteramunm  tunc,txquo  vc^irlrniliter  no  potcft  fciri  veiitwfc 
niii  pcr  corrumpemcs,beneadmittuntur  ceftcs  corrupti  contrAof- 
ficiaicmcorruptum,pcrailcg.docT:nnam  Bal.indi&o  c.nu.?.cxt^c- 
teftib.cogcnd.lccundum  quam  ego  confulercm  &  iudicatem  potif- 
iimei^  hodicrnis  tcmponbus,  inquibus  pcroraofficialiurn  nona- 
liud  videmus,quam  pccuniam  perquiri,proiu(titixadrainiftraHO- 
ne,qux  dici poteft,  q>  venalis  effe&a  fuerit  Bal.  opinio  vti  bona.ra- 
tionabilis  &  bonum  publicum  attcndcns.comprobaturdc  tex.inc.< 
vcnies.§.fin.  extradc  tcftib.  &  inc.dile&i.iun&a  ibi  glof.in  uerbo  > 
/i'trcs.ext.dccle(5l.inquibus  iuribus  probatur,quod  ea,qux  apcriu- 
tur  in  capitulo ,  potcrunt  probari  pcr  cofdenvcanonicos ,  fic  parite* 
ca,qux  fiuntin  domo,probatur  pctdomeftico*  l.c6fcnftf.  Cdc  ra- 

776  pud.  Verum,  /ialij.teftescxt  natura  ncgotij  fcu  faCfci  poteratoccun 
rcreJicetcaufaJitcr  nonoccurrerint,non  admittcrcntur  tcftes  inht, 
biles:  namomniaiuM,qux  probant,3cadmittunt  tcftcs  inhabiles  ^ 
vbi  aliadcficerctlcgitima  probuio,  intclliguntur.oc  loquunrurin 
c4fibus,in  quibus  a&u,  &  habitu  ,  attcntocomuni  cutfu,alii  teftes- 
habcri  non  po(funt,fcd  ubi  habitus,  Scaftus,  &  communis  curfu  r 
ita  fe  habent  quod  alij  tcftcs  habcri  polfcnt,  licet  fortenon  habcarv- 
tur  a&u,tunc ad  plcnam  fidem  non admittuntur  teflcs  non  intcgri:. 
alias  /1  fccusdicerctur,fequerctur,qu6d  fempet  tcitcs,  etiamno  in— 
tcgrivadrnitterentur,quia  fempcrallegarcntpartes ,  fcaiias  proba- 
tioneslegitimas  non  habcrc:  inao  incafibus,  lnquibus  recipiunrur 
teftes  non  integri ,non  admmuntur,ut  plcnam  fidcrn  facianr, fed  ut 
prxfumptioncra  inducant,ut  notat  gldnl.et,muctbo,profeilio.C. 
deprob.ita  formaliter  cofuluit  Ant.But.confil.24.Qu? (tio  hconu  - 
S.ucrfi.non  obflantiura,  qux chcunt.u  fquc  in  fiuera  rcfcrunt  &  le- 
quuntur  A lcx.  in  dicto  conf.  64 .nu. s  .uerfi.dicit  inter  cxtera.uol. u 
&  Marfmconf.2  2.nu.i2.ucrfi.q»iura.uol.i  &  Francif  Maic.dccif. 
Delphin  488. nu  to.uerfi.  &  dicitur  in  fubfidiu.  quiaitidc  uoluif- 
fe  laf.inl  cunccos  populos.nu.?o.uetfi  e(t  uerum,quandoexnaturav 
negotij-C-dc  facrofan&.Ecclcf.  quibusadde  Matf.  idcm  tcncntcra 
ling.$  JJ.  Satis  proHxe.&  in  fing.7  j.Pluresfuntqutallegant.  &  in 
KOiuus  Pius.col.2.&  j. ff.dc q.  &  Aufrcrin  add,ad  Cappcll.Tho- 
lof  dccil.^  prope  mcdiutn.ucrfimonobftant  iura. 

777  Qu,uro duccntefimofeptuagcfimoquarto,  conccfTIonem  f  aqux 
fmtis  publiciallegans  quid  in  articulis  deducere  Jebet?  Dic,inpri 
raiseffein  articulisdeduccndumconfenfumuniucrfitatis  :  ltcm  Sc 
confcnfum  dIorum,per  quorura  ptxdia  aqua  tunfit,6c  demura  co-- 
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frftiuro dni  Ioci  proprxr rran  fitum ,  L  in  cotrcedcndo  £dc aqu.pio* 
arccn.rcnct  OJdr.con/Mo.  Faftum  talccft,qua:daro  ccxcat&inomij  tJ^ 
nararperfonap.num  4.verii  fidittifontes,rcfcrr&  fequitur  Francif. 
Marc.decif  Dclph.$6$.nu.5.vcr  rcquirereturconfcnfus.         j  j 
Qu*roducenrcfimofcpruagefimoquinro ,  qualiter  ardcuimdo 

77«  t  probctUr,mdic<im  iudicauiiTe  pcr  ambitionem?  Rcfpondc,facic-; 
doarfjculumqualuer  tahs  radex  {  qui  fcntentiam  tuierar^craxbcm 
mformatus  in  iure,&  in  fado,  &  itis  benc  noQcrar,  fcd  voiuit  raue> 
*c,&  grat.ficari  parti,  hancarricuIandiforma  pomtglof.  io,I.fcruo 
muito.§.cu  prarror.jn  ucr.ambuiofo.rTad  Trcbel.refrrr,&  fcquitur 
Franc.Marc.dccif.Dclph1n.6S7  num.i.ver  qualitcriudexdicatur, 
fcd  qualircr  probcruc.  qudd  ludcx  rulcrit  fententiara  ex  falfecaufa,  9 - 
vidcftpofliilad  BaJ..iW.2,ml,tcrad,G.dchis,quianondomino.. 

"9    Q^roducctc(iraofepruagciimorexto,quaIitcrprobctur  \  per> 
dirioproce/Jus  vcl  altcnus  knpturar?  Rnde,facicndoarticulu,qua  Zr 
iuenneo,  fiuc  cis rcpcriendis  fu.r  adhibiraexadtiilimad/Jigentia 
auftonrarefuperiori^&non  fucrununucnt*  I.j.§.Nerua  filiusJfT. 
deacquir. poflciT.  &  ifthec  prax.s eft  vera  quanrum  ad  fucr  urrendu 
part, ,  penesqucm  lcnpturarnon  eranrad  fines,  vt-teftcs  producac: 
<ed  I 1  i.le,  penesqucir  U  npturarohm  cranr,vciit  probarcillaiudc- 
pcrd.tionem.fuiearaimoncm.puta  notarius  inftrumuuum,&  mct 
caror  Irbrura  rauonis ,  tunc  cporeet  \  vt  probctur  caufa  verifimilis, 
ptoptcc  qua  probctur  am.lTio,&  ,ftocafu  non  fufnYcret  rclata  fub- 
t.jis  mdagatio,  &  pcrquifirio.quiaporuilTcrquispriuskripturarn 
«cculrarc  fecundu  Bar.no;in  I.  fi  qu.sexargcntar.js^.an  &  hercdi. 
nu, .i.vcrU  fi  vero  tenebafiure  aclion.s.fT.decdcn.  &Bai.poftCyu. 
jn  I.cred.tor.C.de  pignorar.^io.  in  qu.bus  locis  mnuunthuiufmo 
4*0*1  tfe  probandamam.Ilionem  ,  manifcft.s  p>ob*tionjbus ,  & 
n^m.hbuscauns^vrrcferr&fequ.rurFeiin.iiu.ft  nu  i.uerf.ferf 
fulk.  cxrra  de prob.  &  Boe,  dccif.  i  5 .  nu.  1 6  verf.  &  p<  rd, tio  PrC 

uSZ'fn' '  •  uenfimi[e*>  &  mamfdl*  probauone*. 

u.deadBarind.§.n&hxrcdi,&.Boer.ind.decif,s.nu.7. 
nRo+^^n ^"^^W^mofcptimo,  qux  nara  probario 

7  nVcJrDrohr^d  P7:b5d-al—  ongineraUcfporl^erit 
nccefteprobarc.qualirercoramunircrrilc  dccu.us  or.ginc  tracTa-- 
tUr,habcruri&  rracWvr oriundus  tateciuitatis, fiuccaftv,,!  fi  uici 

V?I7, '  TLPCr<,^tCX;,ta  f:^mal,tercondud.t  ^ng  confi  r94. 
V,fi^  proccftib.  nu.  i.uerf.  efteninl  fatis  probata.  rcfcrf&  fcquitjr 

Bocr^ea£ii.nu.,6.vcr.&Suoptobcturp.,.ubicxracntcAng.m 
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loco  de  quo  fupra,fubiungicalium  probandi  modum,videad  eum. 
78 1    Quxro  duccncefimofepcuagefimoo&auo,  ad  crTef  cledtionisob 
tincndxqux  funtncccHaria?Kcfpodc,rna,dequibiis  vidc  Abb.  in 
c.ingcnticxtra  dc  eicdc.referr,ck:  fcquitut  Francif.Marudccif.Dcl 
tf.ij39nu.jvcrf.defpcc1al1fama.par2. 
781    Quarroduccntefimofeptuagcfimonono  vtinftrumcntu,  fquod 
non  rcpcriturinprothocollis/cd  fafciculis,probet,  quidcltmarti 
culisdeduccndum?  Dic,quod  crit  111  articulis  deducendu  dc  iphus 
infrrumenri  renore,qui  dcberfaltem  per  duos  rcftcspiobarima  vi 
uc.  vocw  rcftimonium  ,  amncm  fufpiiionem  toilic  &  maculam ,  vc 
riun.1t  Boer.decif.j6.nu.j.ucrl&:  cenet,  par.i. 
78J    Qurrodiicciitclimoo^U3gelimo,tiikis,  q,adcuitandamtur- 
pcmquxltumquxficapcr  vxorcm,pr.diimuruurqux(icadebonis 
manti,l.ctiam.C.dedon  tntervir.fc  vxor.nuc,  ut  toilatuc  finiftra 
78-^afpicio  rurpis  qux(tus,qux  probatio  efl  ncccifaria?  Rndc,  t  $  ent 
iwcelfearciculando  probarc,qualirer  vxor,dccuius  quxftu  agitnr, 
eftnegoriatri^,^indultriofa,-ijsprob.itisCc(UTprxfumptio  q>  fuc 
rittucratadcb-inismariti.fcd.n  Bal.in  |  cu  oporteat.nu.ii.uerf  nt 
fi  mulicr.Cdc  bonis  qu$ libcr.quc?  fequirur  Gcrard.fmg.99- 
vitum.nu.?  verf.quado  apparcretcxprctlcqui  cxempliticacin  mu 
licribus  fc  excrcen tibus  in  artc  tcxcndi ,  fcu  in  artc aracamix,  6c  tn 
mulieribus  ladhncibusalicnus  pucros:nam  tunc  cum  carum  opcre 
vcrfencur  non  folum  dc dic ,  fcd  in  no&c quo  tcmporc  noftis  mhil 
poceirfabcraherc  virodeopcris  uirodcbins,  mcritotaiialujn  mu 
licris.fc no  vin  ciTcdiiudicat,multorum  frctus  au&ontacibus,  ide 
Gerard.nrtg.99.Iicetfubiungar,rcfpcai  muhcrum  dacium  opera 
■arti  ccxcndi ,3c  aracamix,  habcndam  cifc  conlidcmtioncm  tepom 
fubtracUquo  mulicr  debeacoperari  viro,  &  in d  >tad  fccen  (crui- 
*ia,prouc  habedam  e(Tc  lunfconful.prxcipic  in  l.  Iicut.ft.de  oper.li- 
bet.&inlairiduis.G  potior.inpignoc.hab.cefcrc&  (equicur  Al- 
Ci«.iricraa.dcprxfump  rcg.?.prc/umpt.i6.numn  ucflvclerac 
negoccacnx  Scpolccum  Anc.Gabnel.in  craCc  comm.  opm.Ii.  i.in 
ticdcpcxfumpc.i5.nu.i8.uerfi.primolimiu.quibusaddo  Alexa. 
idern  rcncntcm  in  confil.i  ?  ^  Vcrecrudelis.nu.J.veriic.cxterum  U 
vxor  faccrcc aliquam  artem  vol.<f.vbi concludit,<j,  ea.quc  vxor  cx 
ncgotiatione,arce,vel  mercacia,  acquiric  fibi ,  &  no  ma  riro  acqnc. 
78  <    Icem  poccricarticulando  probari,  qualitcr  multcr  habebattcori 
Lineuincosdiuitcs,  &abeishabuittacampccuniarumquaQCicacci 
»am  tuac  ubi  &  non  macicoqusric/ccundum  Bal.iadd.cumopor 
-    -   wau. 
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reac.  n  u  m.  1 4.  uei.qmw>  nunquid*  C*  dc  bonisvqux  liber.ubi  rabdtfrs 
hancpraximciTcucram,  nifiraarirusinctmrrarium  probarct,qu6d 
iftapccunia  fuic  ftarim  reftitutadi&isconfanguineis:  nam  cunc  fir- 
marcmanerecdiaa  prjefumprtoconcra  v  xorcm ,  quod  acquifiuerkr 
ex  bonis  raariri,  adcuitandura  curpcra  qua»ftum  ,fequitur  Gratr.' 
confi.8i4oar>pavxor.nu.4  ucr.nifi  probccuruol.i.dd  Caflan-ccraf. 
ao.rc^cVfcquiraridcra  Anr.Gabr.in  i.iib.comm#opin-in  tit.de 
prscfump.cpncl.>  5.nu.ii-ucrf.fccudo  limica.  cuiaddcidcm  uolai£L 
fc  Alcia.in  cracl.dcprxfumpc.rcgu.3.pra;furapr.»6.nuai  ucrf.pu-' 
ta  quod  fraicr  fuus  iibidonaucrit. 

Item  tollitur  fupradiOa  pr*fumptio,fi  vxor  inconrrarium  pro- 

786  bct,$  t  pccunia  per  cu  quarfica.eft  fua,&  non  marici.pcr  propriam 
marici corcu1onero,vt  firmar  Alcx  conf.24  Vifis  dubijs.uu.a.verf. 
quod  quadomarirusinicrucnit.vol.i.quoddiccuro  mcnri  tenendu 
admonet  §a|icJn  l.curo  pcppria.pcrillum  tex.iun&a ibi  glo.in  ucr, 
tenenti.uu.^.uerf.o,  fi  uxorcmit.C.fi  quisalcc.uel  fibi.&  in  1.  fi  ma 
tcr  n u.  1  .uerf.quia  marirus  rcccpit precium.C.dccontrah.empt.re- 
fect,&  fequifur  R(p.refponf.  primo.  Licet  pluradubia.num.i.vcrf. 
ma/itO|^ffcnte,inrir.dcdon.inieruir.&uxor.dccuius  praxisveri 
tatet,rcscafuscopfiderando,ciTcdocctAlciac.jn  trac.de  pracfumpr». 
rcgu.3..prxfumpt.i6.nu.  1 6.uerf.puto  confiderandos  trescafilS. 

787  lrcr^tcrirctiamarticulandoprobari,adtollcndara  hancf  prae- 
fumptionc/qualitcrmulicr,  de  cuiusquzftuagitur,adminiftrauit 
altecius  bona,  hocprobato,  cxcluditur  fupradicca  prarfurapcio.foi; 
Alcx  cof  8i.Perfpccris  ijs,qu?in  thcmarcnu.i  4«ver.&  regulaxirec 
iicetquis.uol.i.hoc  ide  uoluir  Bal.  poft  gl.indl.cu  oportear.nu.  I  ?• 

C.de  bonis  que;  li  ber.raouccur  dc  rex.in  l.fi  defun&us.Gacb.  tutcl. 

788  Itc  potericarticulado  probari,  ad  efTugienda.hac  prarfumptioncv 
qualircrbonaquaidnr  quarficaex  bonis  marici ,  pcrucneruncad  ip- 
fara  raulicrcm  anccconcraccu  macrimoniiV.hoc  probaco  cciTac  fini- 
ftra  fufpitio  turpis  qua?ftus,  fecundu  BaicLm  l.fuper  hypotecis.  pec 
ilium  tex.C.dcpigno,&  hypoccnu  a.vcrf. fi  preredac  matrimoniu, 
&  in l.fi  u jtor.nu. 7 -ucr i".  led  10  poiTeflionem  ance macrimomum.C. 
dccond.inferc.refcrc  &fequitur  Alex.  confi.41.  lncaufa&  Ihcin- 
cerillosdeAmericis.mi  a.uerf.tnillud  cft  ueru.uois.&  Grau.co£ 
6i.D.Anro.dcBoliaco,nu.7  uer  fccusfiantematrimomura.uol.i, 

789  ltem  poteritajrticulando  proban,  adclidcndam  hmoi fptcfum 
ptione ,  qualitcr  facultates  uiri ,  cV  eius  induftria  non  funr  talcs,  Sc 
tan  ix,  q,  ucrifimiiiter  iuppetanc  vict  ui  famiiiatjhoc  uerirlcaro  ccflaf 
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pr^/am ptio, #  CX  bon is  mar i ti  quajfturo  feceric  vxor,  f m  Corn. cSC  ' 
3  27. in  prarfenti  cdfultacionc,  nu.S.verf.  rn  fi  non  fupperunc. vol  i»: 
lcempocericarciculandoprobaricjuiUtcrbona  ,cjuxvinr  quxti- 

7Potafcx  bonismariti,  pcruencruntad  vxoremexjargitace  principis* 
fccundii  CaiT.conf  19.MI.4  uc  rcfcrt  &  fcquicur  Anr.Gabr.in  t.Jib. 
comm.opm.iu tit  deprcfumpc.cocj.  i  5.1111.2 3. vcrii  dccimo limica. 

Item  poccntarticulando  probari,quaJicer  mulier  non  ruic  tradrj 
&a ad  domu  vi  n , ad habitandu,  fcd  maritus nuroduxi  t  fe  ad  habi- 
ciducuvxorc ,  irrpropria  vxorisdomo,quocafu  maifanna:  pratfu- 
murur  vxoris,&  no  mariti,fccudu  Sali.in  J.ob  mantoru  ,C.ne  vxor* 
pro  maruo,&  expreifius  Soc.conf.u&>  Iuftiifime  wcrcx.mi»»;verfi- 
qn  vir  vadit  ad  domti  vxoris. vol.  1  .rcrerc  &  fcquicur  Grau.  caf.lt ,  'x\ 
cumsinitiu  fe  habcc  D.  Ant.  de  Boiiaco  nu.7.  vcrf.tcrriodr.  vol.  r . 1 
lcem  potcritarticuiandoproUiri ,  qualitcr  uxor,de  cuitw  qua-ltu 

79i  fagitur aardiucs,&  maritus,cui fccopuIauir,cratp«upcrrhocprt>' 
baco ,  ceilat  prcfumptio  curpu  quarftus ,  iccudura  Alcia.itt'tracl.der 
pr?ftfmpc.rcg.^prciump,  *6  nu.i  5..  ver.quando  mu^er  cffccdiucs* 
Itepoceniarcicukrido  probari,  quaiiccrbona  ,  qua?  prancndun- 

79 1  turtqu^fitacxbouwroariti,  pcrucnerucad  vxoiem  fKjfttfnloiut» 
marrimonifri  &  eiapfoanno  hichis ;  hoc  pari tcr  verirlcaco  ceilabtr 
tinilira  fufpitio  turpis  quarftus  j  aiias  fequcrctur  maximum  abfur- 
duoH  q>  nunqua  vxor  poftet  acquirere  mko,  niti  oftendcretur.unde  , 
pecunia  ftbi  prouenic,fccundu  Angxonf.i^i.Supcrprimopuncto* 
iiu.*.  vcr.  dapfoaure  tcmpore  lu£tusrererc&  fcqmtur  Boer.  deciL 
8 i.nu.8.ucri  quado elapfo  ccrnpore  Iu<2us.par  i.ad  quem te  remir- 
to,  u*  ampliorcm  campum  uidere  cupis  in  (ubicctu  buitis  qftionis.. 

79}  Ic6  uJtiroo  loco  pocericarticulado  probari,quafrtcr  muiicrt  pcct* 
oia,qua  d r  Jucratam  cfle  ex  bonis macici,  prouenir  cx  lucro  ti bi  00- 
uento,ex  focictacc.quaraconrraxiccuraeius  roarito,  feuaho,  vcl  ex? 

5redio,quodc6duxcraC:ijscafibus  6bi,&  non  marito  quexi  t/ecun- 
u  Bal  in  Lfruxof  tua  nu.6.ucrf.  nam  cum uxor.Cdecond.infcrr. 
704.  Quxrw cbcetcfiraooiluaget1moptimo,ttt  (cis,  q>fcitario  p  edi- 
ctum,  tucdemum  b  t ,  cum accenWad  doroum  citandi  no  eft  tutus» 
uc  piobatur  in  Clem.dudum.m  ti.de  iudic.modo dub+tari cotingit» 
79 j  quo  probari  poflit  locum,  fiue  f  accetfum  non  erte  cutum  *  Rcfpode 
probari  ceftib.  depcnencibus ,  q>  ibi  citationes  non  exequtKicur,  niC% 
dcltcentia  proregiStUehalterius  fuprcmi  offiviahs,  ueJ  tcftib.  dcpo- 
netibus,ch  nuJIus  illas  excqui  audcrcc,&  tic  fufficiu  t  ccftcsfing.qui 
zn rno  fufficeie c, ti  ccft  is  dicctc  1  ^  i pfe  e\equi  ooaauderct, fccundri 
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ipoftill.ad  Rot.dccif. 5  na.4. vcrf  quoad  ptobadu.in  tit  dc  refcript. 
mnouls.habctur  ccia  ad  Roc.dccif  aa.Nott  o^aliquoties.mi.z.verf. 
fuificit  q,  tutic  ceftesin  tit.de  doi.&conrumac.inanciq.concordatcs 
funtad  Mafcin  crac.dc  prob.rom*l.conclu.i8. 

796  Iccm  potcritarticulando  probari,qualitcr  in  loco,in  q00§.  noti- 
Ecad*  vcnitcitacio,  vci  agicada  caufa,cft  aer  i  n  temperan  tus,hoc  con 
Aito^fatisdiccClurlcicncer  probacusno  tutusacccilus,  fecudii  Alb. 
de 01iu.ric.prim.cur.atchiep.ciuit  NcapoJ.nu.7. vcr fi.no df  tutus. 

797  C^*roducetcfimocHauagcfimofccudo,agcsad?ftimationetin- 
ioriat  um,quid  articulando piobabin  Rcfp6de,raciendo articulom 
deqoalitate  perfone  iniuriatx,cx  qua  arftimatio  fuum  recipitincre- 
mentu.  Hancatticuiandi  formaponitRoudecif.*.  Ad  acftimatione 
iniururum.nu. i.verf.fareor  tamen,q>  li  parsagens.in  tic.dciniu.in 
iwu.quxdfcitficeiTcintelligedum  elfc  tex  in  §.parna,  lnft.de  iniut. 

708  Qoxroduceteiimoocluagcfiraocertio,qualicerarciculado  f  pro- 
berur,qu6d  coJiatio  aiicuiusjxnefici  j  fpe&ac  ad  talem  cpifcopum  > 
Dic,qu^dfufficitprobareHuiufmodi  kis  conferendi per  commu- 
nem  repocacicnem  &  ramam,&  aliaadminicula,puca  peraudttum, 
quod  bencricium  ,dcquoagituf,  confocuitconfcrri  pcr  talcm  \  vcl 
probabitur por  inftrumcncum admioloais  illius  ad qucm  collatio- 
nemfpcctarcdicitur.  Hanc  probandi  formam  &  pra&icam  habes 
ad  Roram.dcdf.4.Sufficit.probarcin  cic  dc  proba.in  nou. 

Quaero  duccntefimooduagertmoquarto ,  ponequod  inrerduos 

790  eft  contcntio  dc  valorcaiicuius  bencficij  ad  t  humlmodi  valorcm 
probadum,quxpraxisaifignaripoteft?Dic,qu6d  hoccafudcbcrin 
articulisdcduci,  qualitet  dedu&is onenbus,cft  tanti  tcdditus  hanc 
praximprobattex.incfin.intcx.ibi,  folutisdebitis.deoiii.ord.lib. 
^.pcrquem  tex.  ficincotingcntiafaAidcccrminauicRot  decifdo. 
Dicquod  fi  Papa.in  ticu.dcconceiTprajben  in  anciq. 

Qiiiro  duccntcfimoo&uageilmoquinto,  qualitcr  articulando 

Sootprobccur  vniobencficiorum?  Dic,probariprobarapracfcriptiotie 
tati  cemporis,dc  quo  non  exiftic  hominurn  mcmoria  in  contrariii. 
quocafuiufficiciiropltcicerallcgarcvnionemrncccftnecciTcallega 
rccaufam  vnionis,qutain  illis,  qux  canto  ccmporeacquiruntur,de 
quonon  exiftir  nominum  memoriainconcranum,  furrkiraiicgare 
tepusfine  ticulo,  utdccidit  Innoc  incdudum.nupnmo.verfi.fcd 
longirTimanon.exrradedecim.cVinc.fidiligcnti.extradcpr^fcrip. 
f  eferr  &  fcquicur Ror.dciif.io.Nocaquod  vbfin  titu.dcreb ecclcf. 
non  alicn.Yluaiitoscitcahancquaftionemjvidcqu^icitecumuUt 
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dQftiairow^M^rdUWerta.dcprab.^^iicL i36VcV  ro. ^cofrt* 
So i  ctu.i4i » .quocautem  modis  vniantur beneficia,  videf  Abb.in catv: 
primo.cxtra  nc  fcdc  vacan.fc  Ror.  dccif.©.  Nota quod  vbi  quis.  nu. 
a.veif.tribus  modis.  intit  dcreb.ccclcf.nonaiicn. 

Qukco  duceotefiraoo&uagefimofexto,quc.  probatioctcnccefTa-  >x-; 
801  rtatutconcubioa  infringere  vaIcatdoaationera,quam  fecitciu*i 
aoufio,fcuconcubinario  ?  RefpondcjquodcritnccclTcarticulandoi 
ptob*re>  qualiccr  concubina  indu&a  fuit  pcr  araafiu  ad  facicndunt* 
ci  donationc,  blandis  vcrbis,  &  diuerlls  roinis,  mducenubus  iuftu  \  5  f 
metum,vt  quiadedir  flendo,geroendo>&  fufpirando.  hanc  praxim 
habcsadDcllara.dccif.aa4.  Incaufa  Guglicimi  pertotam.intit.de 
pcob.  Sed  quarro  pco  ornatu  huius  queftionis ,num  eco tra  c onc ubi- 
nacius  valeat  rcpctete  ca,  quac  donauitconcubinar  ?  Dtcquod  non,. 
&  pro  hac  opinionc  allega.  gl.  in  Ufre&ionis.  in  ver.merertice*.  ff. 
de  domuqua  ibi  tuctucc*  dcfcnducRo.&  Imo.ab  muidorum  mor- 
fibus,  proquadic  ellc  tex.in  cecminis,quem  ipfi  non  allcgac,in  l.cu. 
C  dccod.ob  turp.cauf.&  in  /.idcra.  §.  led  quod  mcrctrici.£cod.rk* 
multa<n.illicitc  pctuntur,  quae iicitc*  retinentur.l.priraa.§.protnde* 
rf  dc  var.Sc  extraor%cognic.  hanccandem  opinionera,plunbusaln> 
medijs  confirmando,!lec  [uuntuc  Ifern.  in  cap.i.nura.ii.verfic.(blcc 
quxri.in  ut.quib.mod.feud  amit.&  Innoc.in  c.quiaplerique.nu.  2. 
vcrf.  ii  autcm  mathcmaticus,  vel  meretrix,extra  dc  immu.eccl.ubt 
Abb.nura»i2.q.j.vcrf.tcrtiaqu*ttio cll  intclligitprxmiilainfoto 
fori,fecu$  in  fbropoli,quoattcnto,eit  utriquc  pcemtentia  imungc- 
ga  concotdat  fanftus  Thomas  2. 2.  quacitio.6  2.  artic.J.  verfic.  ficuc 
cum  quis  dat  raerctrici.Quod  autcm  racretrix  licirc  rctinerc poffit 
80 1  fibi  donata  pcr  cius  amafium,  ulctaaddudca  f  fuperius ,  facic  tex.  ia 
Lfl  ob  turpcm.  ff.  dccondit  cb  turp.cauf.  &  ratioeft,  quia  quotief- 
cunquc,  tam  ex  parte  dantis  ,  quam  cx  parte  accipientis  verfatur 
turpitudo  ,  mclior  cft  conditio  poilidcntis.  di&a  1.  (i  ob  turpem  fc- 
quuntur  Alexand.ini. gen erali tcr.nu m.  j.  vcr fic.  quidautem  fi  fti- 
pulatio  continet*  &  inl  fi  plagij  num.6.uerf.  quod  promiffor  rf.de 
vcrt.oblig  &  gl.inc.qui  vcnatoribus. in  uer.  mcretricibus.86.diic. 
qux  vult  fecus  efle  in pignore  •> quod  fecundum  earo  repcti  potclt , 
no  aclionc  pignorancia,  fcd  rei  ucndica tione,  iuxta  aliam  confimi- 
1  cm  glo.  in  I.  a.in  ucrf.  mclior.uer.  fed  quid  de  pignore.C.decond. 
ob  turp  cauf  &  has  gl.fequitur  I af.in  1. iunfgennum.§  fi  ob  malcfi- 
cium.nu.  j.vcr.ifta  regula procedit  ff.de  pacY&  in  1. 2 .ff.de condi& 
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videmOuin1meid<2buar.in  regul  peccatura.  par.l.f.i*de  reg.itt.ifr- 
6.6c  ad  ca  qux  latecumulaui  m  tracc  quem  nupcr  cdidi  dc  lur.reri- 
ncnd.in  tic.dc  iur.xetin.cx  cauddon.quatfc 

.Sed  rctcntis  terrninishuiusquxftiunis,  fortiusdico  tibi,q>  metc 
trixnedumhabet  retentioncm  bonorum  fibi  donatorumpcr  efitlft 

jo4amaiium,  ledcciam  f  babct  actioncm  ad  repctcndum  lcgacum,fibi 
fattumab  cius  amafio,  nro  mclura  tamcn  feruitioru  oer  eam  orefti- 
toru  m,& hoc licc t eius amauus fi t dericuf, f m  Anchar.confi. > 47. 
Dubiumfacitinprxl  fcnti  quxftione,  per  totum.  iux  ca  cuius confu— 
lentisc^inioaem,tuitbisdccifum  per  fccrum  regiumconl1Iium,vt 
cft  vidcread  AfH.decif.  102. &ad  Gapicfimiiitcr  in  deci.io  j.tcfcit 
&  fequitur  Tiraq.  in  tract.  dc  reuoc.'don*ra  uer.donationelargitus. 
nu.ij.  vcrf.lnonolicctnon  poflirclcricus,quorum  patrum  opinio- 
oem,ego  vcram  «Te  cxiftimo  in  publica  raerccrice,  8c  non  in  fcem  i- 
na  occulte  rornicaria,  qux  cum  publica  meretrixdici  no  pofGt,rner 
cedcra  promifTam  6c  preciii  fornicationis  pctcre  prohibetur,&  mi- 
nusretincrepoflet,quodpcrccpit,  &  habuitabeiusaraafio  :  immo 
illud  reftttucrc  ccncrctur  criam  in  anirax  iudicio,f  ra  Cyn.cV  Angc. 
in  J.  2.nu.  1.  verf.quia  pajara.Cdecond  ob  turp.cauffequ.itur  Abb. 
inc^uiaplefique  nu.if  vcTf.fccusdicit.cxtradcimmun.ccclef.rc- 
fett &  fequitur  Pau.de  Caft.in  1 1  §.fi  ob  rcm  nu.8.vctf.fecus  fi  pu- 
blicc.  rT.de  cond  ob  turp.cau l.  &  eft  communis opinio ,  vt  tcftatur 
Adrian.in  4.  Scnt.in  ttaa.dcrcft.vctf.orituraliaquxftio.&ifthxc 
coisopinio, fccundum  prxfatos randatur  in  1.  Lucius  ft.deiurenf. 
qui  benc  probat  iplorum  opinionera,  inducendo  tcx.  vt  ibi  pcr  cos. 
Contra  hanc  communem  infurgit  Didac.  Couar.in  rcgu.pcccatum. 
§.2.par.2  -vcrf.ex  jjs  pUnededucitur.de  regu.iur.lib.6  qui  Jitjiam- 
communem  noncfTc  vcram;  tuproptereaintcriracogita.quiacum 
nonconcernatmateriarnhuius  Pragm.nonlibuitvlteriusfupcrca 
inueftigarc,-  fi  tamen  circahanc  quxftionem  fatiari  cupis,  uide  ad 
«mufliracongcfta  pcrdominummcum  ulafcciuitatisTabernxin 
tra&  qucm  Silu.rerum  memorabiliuminciculauir.roemorab.?o. 
Quxro  duccccfimoo&uagcfimofeptirao,  tu  fcis,quod  bona  qu$- 

Soj  (itapcr  prxlatu ,  prxlumunturtquxfitacx  bonisccclefix ,  vt  pro- 
batur  in  c.primo.excrade  pecul.  clcriccum  ali  js  fuis  vulgaribus, vt 
ccn^ctiftaprxfumptio.quidcritinarticulis  deducendum  ?  Dicetfe 
deduccdum,ficum  vcriratefieripntcric,qualiccr  Prxlacus  illaqu<s 
£uitexartificiofuxpcrfon^,utquiaeratdo€tor,vel  bonus  fcnpcor, 
vel  cjaid  fimile,  hoc  piobato  ceiTabit  fupradida  prxfumptio1&  non 
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ccx  Icfi$,fcd  (TbiqucfiuitiC  quta  ncs,cxtra  de  teftarn\rerert&  fequi*- 
tur  Abb.poft  Ioanncm  Andr.&  Imo.in  d.cap.i.nu  5.verf  undepo- 
terit  probari  pcr  hxrcdera.&  in  c.vt  ynns.nu  j.ver.  poiTet  taracfc- 
cundum  cum  ,  extra  de  pccul  clcr.cx-  poftcos  Alex  conh.i  16.  Vifo 
chirographo.nu  i  uerf.quid  cnim  fccundum  cos.vol.7. 

Item  poteritarticuiando  pioban,  qualitcrcccieila  pro  tempore»  ff 

806  quotprxfuit  Prxl&uis,  habebit  rcxldirus  valdctcnues,&cxilcx»& 
qu6d  uix  fulficicbantad  victum  Prxlati,&  nccertitatibusipiius  nc* 
fuppctcbant,&quod  non  longo  tempore  adminiftrauit  bona  Ecclc 
fixihoc  probato,ex  propria  indurtria  cenfctur  ditatusv&  non  ex  bo- 
nis  cccldix,  fecundum  cundcm  Aiex. ind.conf.1i6  nu.i.verf.nam 
prxfupponitur  in  £ac3:o,uol.7. 

807  (^xroducentcfimoo&uagcfimoo&auo,hxrcs  Icgatarij  tcondi 
tionalis ,  vt  lcgatum  confcquarUr ,  quid  necetTc habcbir  ln articulis? 
dcducere?  Refpondc.quoderitnecctfein  articulis  deduccrc,quah- 
tcr  res  fuitlcgata,&  codirio  puriricata  in  uita  lcgatarij,hancarticu- 
landi  formam  cx  multoru  rclaru,tradtdit  Bellamcr.dccif  48  j.m  ri- 
tu.de  (eftam  pcr  totam>&  Viuius  praxis  eaeft  ratio,  quia  vbicunque 
deducituraiiquid  conditionale,in  iudicio  nopotcft  cffc&um  lorti-» 
ri,nili  pnus  liquidetur^conditionem  fuilfcimpletam.ita  Bal  pcril* 
Ium  rcx.in  i  Ci  quidcm.nu.5.ucrf  notaquodcualiquidconditiona* 
lc.Cde except.&  Dcc.c0nf.5d  j.Ioannes  Bartholonixi,num.i.verf» 
nara  quandoaliquid  conditionalcvolu.i.refcrt  &  fequiturRolan. 
a  Vallcccf.63.  Vifo  inltrumento  uenditionis.nu  lo.ucrf.ubicunque 
cnim  quid  conditionale  uol  4. 

Ciuxro  duccntefimoo&uagcfimonono',  reftitutionem ad  appel- 
8c8  ladum  t  petcns,utobtincat.quid  inarticulisdcducercdcbet  ?  Dic, 
quod  ncdum  dcbctin  articuiisdeduci  impcdimentum,uetum  ctia 
&  iniufhtia  fententix  &  cll  ratio:quiaquis  non  dicitur  lefus  cnoiv 
mitcrjicc  fuaintcreit  appeiiare,nili  fcntentia  laracontra  eura  fitin 
jurtajicct  ad  probandum  (ententicjniultiriam,furhciat  fummatia, 
&  leuis  cognitio,  cu  de  ea  in  principali  iudicio  principaliter  deauo 
cognofcatur,fccudum  Innoc  qui  totam  hanc  praxim  ponit,in  c.co- 
ram.in  gi.  indulgendum.in  linc,cxtradc  reir.in  integr.refcrt>&  fc- 
quitur  Bcllamcr.dccif.4i8.petens  fe  reltitui.in  tit  de  rclt.in  intcgc. 
Aducrte  tamc,quod  numquam  rcftitutio  datur,nili  petens  aliquid 
.imirtat,uel  oneri  ,quod  non  expedit ,  (cfubiecit,!  nonomnia  rT.de 
min.rcfcrt&  fcquitut  Capicdecif.  1  J.nu.5 .ucr.oportet.nu.ad  hoc 

Quxro  ducctclimononagelimo^qualicer^  &  quomodo  probatux 
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foptintrxifi©*  Rn4e,pcobaTi,fecicdoarticuIum,qqa!iU5tiIlc  dccuiu*; 
iMrufipncagitur,propria,&non  fupcriorisaucWuatebcneficiura 
occupauit.c.aducrfus,ext  dcexcciiib.Pta:l.ceuro  qui  dcpr.xb.lib. 
tf.perquanurafic  pun&uatim  tenueiunt  Cald.conlM^in  princ.de 
ver.fig.cV:  lnno.  in  cnihil.nu.441crfi.puta  quia  propria au£toritatc. 
cxtradeelecc  tcfcrt,  &  fcquitur  Dec.#onfi.iai.mc£ttfaucncrabi- 
lis  presbytcri.  nu  4.  ver.intrufusdicitur  iile.uola.  &  Cap-decif.vV 
nu.lz.ucr. qui fineau&oritate fuperioris.  ,.,,«  ..„ 

Itcpotcritarticulando  probari,  qualitcrille,decuiusinrrufione  .  .  .> 

5lotagitur,c^pitadminiftrarcanteconfirmationc:  nalicetrucritelc. 
Ctus,m,fi  non  expe&ata  c6firraationcadminiurat,iniruCusdiciturf 
c.a.ext.dcrcft.in  inceg.ccum  iam  dudum.ext.  dcpra?ben.rcrcrt,& 
fequitur  Capic^deeif  6.ou.i2.uerf  itcin  eo.qui  eft  clcctus.  8c  Dec 
cpnfi.i  ai.  nu-4fUoI.i  multosalios  probandi  modos,quem.  eue  in- 
truUira,  habes  ad  Mafcar.  irttra&.de  prpb.tomr^cond.p^.Vltra 
queradiic, u> intrufus  etiam diciturillc , qui fuit pofitusin poflef- 
lionemau&oritatc  fdperioris,  non  t£  lubentisaudrotitatemconfc- 
rcndi  c.fin  ext  dccxccflib.  Pracl.  c  quiadiuerfitatcm.txtra  decon-, 
cettlo.pr^cfcrt,  &  fcqu1turCalder.c6fi.1j.1ntit.dcuerb.fig.uer. 
ixectiadfiatrufus.  &Capicdccif  6oiu.ia  ucrfuueincoquieftpo-  ,  <\ 
fitus.&  Dcc.confi.121  .nu.4.ucr.irem  f  m  cu  intrufus df,uqhl.alios 
quaraplurcsmodosprobandi  intrufionc  habcsad  Fclin.incin  no- 
ftra.nu.  1 1 .  ucrfi.  quot  autc  modis  dicatur.  cxtra de  rcfcript.  &  in  c 
Bcniens,nu.2.uerfquotraodis  quisdicatur  intrufus  cxtradcaccuf.  >  \ 
Tolliturautcm  lfta  probatio ,  fi  in  aducrfum  probetur ,  qualiter 

S 1 1 1  propter  ncccfiitate ,  uel  utilitatc  Ecclc Cix  ccpit  adminiftrare,  non 
expettua  fuperioriscofirmatione:  nainijs  cafibus,quisn6dicetur 
lntrufus , ncc pcr  hocpotcritpriuariiurcfuo,cxlati/fimedcdut5tis  »  5 
incontingentia  fa<5ti ,  per  OIdrad.confi.9,rcfcrt,  &fequitur  Mafc. 
intract.de  prob.to  2.inc6cI.936.nu.18.uer.  fecudaeft,qnelec"cus. 

Sl*  Quxroducctefimononagefimoprimo,qncrcditorpetittplusde 
bito,utadebitocadat,qdeftiatticulisdeducedu?  Dic,Q>in  prirois 
detinarticvlisdeduci,  qualitercaucio,exquaagitur,fuitextorta  p 
dolu  de  maiori  fumraa  :  itedet apparere,qualiter  reus  1  iudiciu  fuit 
uocatus,  &q>c6tcftatusfuit  litera  fuperhmoi  peritionedebiri :  it£ 
dct  in  probationib.Iiquercdedoio,ita  Bal.Salic*3c  Paul.de  Caft.in 
Ll>  C  deplus  pet.rcferr,&  fequitur  Capic  decif.49.nu. 4- uerfic.Se 
pctes  pJusdebjco,&  quotmodisquisdicaif  plus  petcrcuidcad  rex. 
#  Do(5t.ibi,in  S.fi^sagcSjficinS.plus.Inft.  dca&.qui  probatquod 
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pr^|*tere&ditu^^  - 
8 .  $  '  Qutfro  d acetcfi mononagcfi mofecudo,  gefta cum  c uratorc f  da- 
to  liari editatc  iaccnte,vc  viribus  fubfiftat,qmd erit  in  fa<3odcmon- 
llridu  ?  Dle,  quod  in  primis  debct  apparcrc,quod  fuit  datusad  in- 
fhmiamcrcditotum,*  quod  in  ipffuscuratoriscreationc&depu- 
tan(>ne,concurntTnaiot  p.irscrcditorum.1.1  ffdecurato.  bon.dan. 
1  Hn  rr  dc  iboh .^ictor.utd.c  poilid.tchet  firmatq;  Spcc.  in  tit.de cu 
r;n.§.  t um  autcm.nu.  1  ^  vcrfic  opponiturautem  contra curatorem. 

814  Iremqi^itifernominatimciratifucruarij  quorum intercft fucl 
cft  prTrtva  caufa  fuccdfionis,ner  taH  cafu  lufficeretcitatio  gcneralij, 
fm  Bar.ml  lldiu  in  pnnc  ucrfi.fcd  qui  debcrcitari.rT.cxquib  cauf. 
in  poffcfT.catur.&m  l.fi  qtiis  inltituatur.§  ite  fi  conditioni.nu.i.vcr 
ficu)o,tcfpondenominatim  citari  deberi  ilIos.fr.de  h*red  inftir.  Sc 
in  l.j.nu.^ucrficulo,andebeam  requitl.rT.de  curaro.bon  dan  fequi 
rurAlcx.cOnf.r^.incaufa^MiteintcrLancelotu.nu.ii.verficulo^ 
fcd  dcbcnt  nomitia:im  vol.2  &  inconf.ioy.pcrfpccVis  ftatutis.nuV 
5  vcrfic.cuergo^vbirraararur^vol  f.&  Rom.conf.5 J.vifis,thcma-  ' 
tc  prxnarrato.nu.j.vcrfic  tunc  fpecialitcr& nomihatrm ,  &  Fclin. 
ihc  cognofcentes  nu  o.verfic.fed  figillatimnominant.ext  decoft. 

815  Iremqualircrcitaro,fi  eft  extrancus  hxres,fuittconccflus  termi 
nmuddcljbcradum  dierumccntum  velannus,fi  eft  dcdefcederi- 
bus,fcciidu  Bar.indi<fh  1  fidiu  nu.  i.ver.ircm  aducrre  q>  pra?tor,$l 
ind.Ufi  qtiisinftiruatur.§  I.nu  i.uerfi.ck  ficnotaquod  (i  iudex. 

816  ltcm  debctarficuiadoprobari,qualitcrdi(5tuscurarorfccittin- 
uetarium  deomnibus  repcrtis  in  hcrcdirate  iacetc,itaedocct  Bar.in 
I. i.nu.Suerfi.quaeroan raliscurator.ft.dccur  bon.dart.&anreeum 
Spe.in  tit  decuraror.§  cti  autc.nu.  ij.uerf.itcobijciasdc  inuctario. 

817  I  tcm  dcbcr confiarcde  fautdatione  data  pcr  talccuratorcm f  fe- 
cudum  Angel.in  §.  i.in  tcx  ibi.in  fideiuftionc  Auth.utiic.matri  &c 
auia%referc,&  fequirur  Capic.decH  87. nu. i.uerf.primum eft,quod 
detur,& antc eum  A ngcl.conf.  iQj.Morruo dcbitore.nu.4.vcrfi.ui 
dcamus  igitur,an  fucrit  lcgitimeordinatus. 

818  Quarroducctcfimononagefimotertio  ,quomodot  probeturdo- 
<5toratusdignitas?Dic  probari,nedum  per  inftrumetum  pnuilegij,' 
vcrum  cttam  pcr  tcftcs,qui  interfuerunt  in  publicoexammc,  quia 
Jftudexcluditpriuatu,fecusecontra,titdeterminar  Bal.inl.fi  folcn- 
nibus^nprinc.vcrfi&eftarg.  qudd  oV<5toratusdigniras.  C  dcfidc 
infttum.refcrt  &  fequitur  Mafcar.in  tract.dcprob.to.  i.concf.5  27. 
nu.  ( .&  to,i.concI.8f  j.vbi  cx  mcnte  Gomcf.in  regul.  caccll.de  an- 

i  nal. 
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Ar  ticulandi  &  prob.amjfe'        *  7* 

OaL  poA^ff  U3c  ft.  ^ 6 »n  u.  5  W-Ont  lud i  t>d o<5bo ra cus  Jignita  tGn\  p  rolj^^ 

pcti^pcccommuncrarpputatioocrn.         ...  .i.-.Y  -  , 

8 1  p    Quaro  ducentefimononagefimbquarto  qualiwi  fo*mexttf,^a^ 
t^Ii^cxseprOttesra  Yidc  AnrNig.irt 

c*rega.Amp)ms.n.4.verf.  & ex  illo capiwlo,*!» BauhpJffJc  ^apua 
dicit^iil.Q.c.poIferammi  pofitionci  &  ex^ptiqnes.y^icadcum> 
&adcurfcm.Aat.  Nig.inc.rc^n.  Contracmcnacas)-&  rjabcturalU . 
jquid^  AiH  in  conlt  rcgn.Pornaiueprum.nu.8*.nn.i4  v?tfi,&cx 
liocinftroWib.^mbj.  &  quamplufcs  exceptionesad  rclcuandttm 
qucti  a  pena  priuatkarcem,  pomt  Fab.Locr.in  cqmm^-liftarbjr. 
par^.queft.d.nu^j^.Vieif.primoncp.W^iat  fcx^qvioijurodi&i^yt 
ordiaare  iuxta  propQf^u^Qrdincm  proc^ttiufftf^mum^b  bre 
ui  verbpjumcomphd^fom 

«iaturocarcerc.ro •  &  dcindcfobqc^n^i^xccptiQncscUdci^d^ 
^amprobatio^cm  pcrnQscriatrandamrti    -• •     ->.;/  ; 
8iO    Ad  conuiccndum  ltaqucaUquem  dep;iuatc\cawere  tpQtcrjtai;- 
riculando probari ,  qttal«quisckl*jauU.t.d.t^rcWurn  japroptia 
dom^vluavigintiquatuorhoras.citracompctcijtisiudicisauao. 
titatera,  fecundum  Batt.ini.capitcquinto.  nu  j.ycrfi.quidam  funt 
qui  habcnt.  rf.de aduker. -i-j-.  n 
8ll.    ToUiturautcmiftaprobaWfiincqtrariura  probeuir  f  qualitcf 
carccrarus  ftabat in  loco ,  a  quo de  facili  poterat aufugere, carcercs 
rampendo :  hoc  etenim  ptobato ,  fic  dctincns  non  incurrit  in  pcena 
priuaticarccris,  vt  fiiroatAngel.ini.  fi  quisingraui  §.fubucnirur. 
xf.adS.C.  Syllania.  &  poftcuin  Mar/cpnf.i^.Confuiuiproximis 
diebusnu.?.  Sccundo  rcfpondeo.  vqL».  &  inconfi.ijS.inpnfenti 
cau(ainquiiltionis.nu  19.  verf.eoqttiailleaui  pofuit.  vpl.a.rcfert, 
&  fcqui tur  Ani.  Nig.in  J.c.regn.  Conj.raerTrenatas.nura.ji.vcr  6c 
dicit,qu6d  licct  aliquis  priuatus,  8c  Fab.Locr  incomm  4.  lite.arb. 
par-4.quxli5.nu  876.  vcrf.fccundodicatur. 
,,  Item ad elidendam  fttpradi&ara  puobacionem.ad feuitanda  p$- 
nam  priuaticarccris.potcrisarticulando  probarc,  qualitcr  propter 
Jocx>riUi(tanttfm,  quis  non  poruir  aftignarccarccratum  iufticiario 
infra  yiginti  horis:boc  in  arriculis  dedu&o,  &  probaco^quis  no  in- 
currcrepcnam  priuati  carccris.hrnuuic  Affl.ineonfyregn;  Powm 
corumjpcr  tex.ibi.nu.8>4to.l8.vcrfi.6c  ex  hociinfero.MuItos  al  k)S 
probandi  modos  ad  tutamen  impctitorum  dc  priuato  carccrc,  in 
vn u colicgic  Fab.Locr.in cora. 4.1ibc.arbiri  par^.qua-ft.cS.nu  871. 
fd  cum  fuiuciat  rcmiflio  vlua  qucra  ad  exdudcndam  pccnapciuati 

carceris* 
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c4*6«i^{)dWrtttrtfoii!ando  prob*ri,qualiter  {uianteecflores  idertt 
confueuerut  facere:  cofuetudo cnim  antccelloru  talia  faciendi,excu 
llf^iic^a^rYa^riri^atVcafccriSjfecundri  Anchar.valdc  fing.inc  curri  3 
vcnerabilis  cxt.de  cofuetud.refcrt ,  &  fcquitur  laf.  in  l.dequib.nu. 
8.vcr.  quida  revlor.  ffdc  legib  quc^  nora  pco  defetofionc  Keucrendi 
'[6ams  Doiniriici  Bafilij  rerre  Saracenc.  impetitidc  priuaro  earcere^ 
8zj  ■  Q0c^<fu<5ctefimoiionagefimoquinto,dotcm congruamfvel in*- 
congrtlarhqucfrt^tiiTe,  (Jualitcr,  &quibus  probationibusconfta- 
fcit?  Dk,in  prhhwcircahot  crtcconfider  ndas  facultaresdotantiu, 
ipforu  condnionen1V&di£nltakem:itcmqualitatem  mulicris  dota- 
tx:  iicm  &  tcrtioqualitatem,&conditionem,&  facultarem  viricui 
copulatur  muNrfquareoeft^onfidenJridus  numcms  filiarumdo- 
tanrrum:  v1titooefit<*tiam  confiderandaconfuetudoparria:  in  pro- 
mirtcridtetatibus1.  ijs  c6fidcratis,c>  bcnc  probatis  dcfacili  potcrit 
difccrni,an  dos  fueritcongrua,vel  incongiua,  vtmultorum  fretus 
"aucborftatjbus  frrmauit  Aflfl.  inconftit.rCgn.  In  aliquibus  num.5  J.  2 
ver  &r3rimo  funr  confidcranda?,circaquam  praxim,illud  teadmo 
nitum  cfieuolo,  quod  incafu  prarfentis  quxflionis  doscongruadi- 
cctur,  fi-fditafllgnata  portio,  qu£ non  fit  minorlcgitirao,vcproba- 
rur  in  didtaconlt.rcgn.  In  aliquib.  &approbat  Salic.  in  Authcn.rcs 
qu.cnotab.  2.  Ccbuimu.de legat  cVpoftcum  Dcciusinconfi.16*.  '•  2 
diligentet  pro  tcnui  facultatcnoftra.  nu.i.vcrfi  doscogruadicitur» 
vol.l.  cVfic  ccontra  diccturdos  incongrua,  fi affignatur  portio  in 
dotem  ,qua:  fit  minoricgirima ,  vtcft  vidcread  Gram.quidicit  fic 
fuiflcdeclararum  per  facrum  regiumeonfilium  dccif.101 .  Adocitc 
ramen,quod  fi  mulierfecundum  ipfius  condirionem  non  poflct  irb- 
uenire  maritum  condignum,  taIicafuelTet[fibiaIfignadados  etiam 
vjtralcginmtm.ad  aibicrium  bcni  uiri :  aliasdrcererur  incoogrue 
xlotata  :  &  ficccon tra,  ficum  minoridote,  quam  firlegitima  polTet 
nubcrc,nobiIi,&:diuiti,fecundum  qualitatera  ipfius  mulierii,runc 
non  dcbct  dos  commcnfurari  ad  legitimam  ,  fed  fufficiet  quod  fit  • 
bcne  &  condcccnter  nupta ,  itam  materia  llatuti  cxcludentis  filns 
f^minasa  fucceifioneparcntum  proptcr  mafcuJos, fing.fi rmat  Deci 
in.ijlegato confi.26  nu.4.vcrfi.fedconringcnrcriiludoccurrit.v6f. 
t  .qubd  bonc  110 ta  tu  regnico!a,ad  intclligcntiam  conft  regn.In  alt* 
quibus  quiaeftaurcum  drdtum,  ocalibi  non  inucnics,  cV  dcco  in- 
gcntem  honorem  mihicomparaui  in caufacuiuldara  moderni  no- 
bilisqucm  honclratis  caufa  non  nomino. 
8  *t    (-Iujczo  ducctcfiraonona^climofcxto,qu^pfobatiocft  tncccfl*- 

ria  , 
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Articulindi  &  probandfJ  177 

i*MaM^*i*?  «Mfc  fctipnira  fuit  fcr  ipc»  per  r.tf.t*  *fi<ferjj# 
cr*  necetTe proban  per  rc(tcs,quidicant  fe  riiiffc  praHentcs.quando 
fctiptara  fcribebaWrabco  ,contraqucm  ad  fcriptura?  vcrtftcatione*  -  '* 
agiturt  nccfufliccrot.fidkcr^notam  manum,&  tra<5cum  fcribcn- 
tis babere,  fecudum  fiartitn  l.ici!pturasfnu.*vcrfic.& dcponantfe 
fuiiTc^fer^tcfr , «r  ttttfus  rib.d.vcrfi.  ucl deponanc^dcbitor.Cqm 
potior.  in  pigno.  hafe.  fequiwfWie*  confi.8  o;  VHo  proceflu  cauf*V 
tm ^Juetf.  c^ctl^4pfi4cpo«ant.vof.4.6c  in  conf.  15  o.  Incaufa  & 
iitemtcr  Doramam  Lucretiam.  nu.  i4. vcrfi.  quia  tcftcs  qui  habcnt 
probarc;vol  5^cinconfi.76iPondcratis  ijsdequibus.nu.4.vcrfic. 
c^tetrjillitcftcsdcponanr.uol.?.  refert&  fequitur  Gram.dccif. 
9  *  nuJi 4.  verflc-&  duo  «eftes  latilTimC hanc  candem  praxim  fcqui- 
tur  Ror.  Petqf  (Iteefisetfeeommuni  Doclorum  calculo  rcceptam  t 
1  n  decifi^u  l^.vcffie.  curit  teflcs  diponcnclo  habercnotam.paf.fi 
0t*M*^A£Uta/C,?t.  pct  totam  rcfeft,  &  fequiturdo&iflimus 
Nfcfc^tracW^  aiJegat  Fcli.ideriv 

tenmtcmirtc.a^um.f-i^ettradefid.mftrum.  &  lacob  Menoch.in 
trac>.deafbit.Iib.i.centur.a.caf.ii44iu.ii.  vetfi.octauus  eftcafus.  * 
<^*rblducentefinK)no*agefimofcpHmo ,  qualiter  articulando 
SajtprttoeluMftowwopen^^^ 

rmcidio  >Rnd^ptt>ba*vfi^^^  qualirerillc,  qui  dc 

<jpe^ftita/TuleiuxiliodJioimpcfttUr  armatus  albtit  ei,qui  nomtci 
dfum  patTauIMta  loquirur  tex.in  l.unica.Cderapr.uirg.  &  ficintcl 
iigi3tutca,qua:habenturin  l.iscuius  ope.fF.de  aduIter,voluitgl.in 
J.Jicet,  mrer.r*ergcntes.C.depad.&pofl  cam  t\lcx  quidicirhoc 
coramunirer  lcneri  in confi.  1  *8.  Vife  copia  dcnunciationis .  nu.6\ 
vetafonbbdatad  hocuciU.rei*rf&  fcquitur  lul  Clat.in  fuacrim. 
f  r«fUJb,tA$a*&oo  vctfi  qua-ronunquid  ilic.  &  poftcum  Mafcar. 
in  trafl.de- ptobto. j*6ncl. 11  ^.uetfi  cum quisarmatu** 
-'i  Item  ad  ttfobandH , qu6d  quis  opem  prtfftitit  maleficio ,  poterit 
«atftfrticuJarnJofpr^  I 
^ucnreafiociatus :  nam  Jicdt proprie quis  non  dicatur  opcm  prxfti- 
tiilemaJcficict,  vtflfmat  Bart;ihi.  in  fUrrt  §  opc  num.4.vcrficulo, 
-^iafwioqoe  ^JlMBflaf ur.fT.  de  furt.  tamen  contra  aiTociantemoritur 
^f^umpriocortfilijueloecuh*  opis,  perquam  cogitur  quis  proba 
recdntraeififvhtadit  Fclin  inc.ficur  digpum  nu  4  verfi.quarroli- 
Jmtta,e^cbomicid.tefert ,  &  fequie*  Marf  in  fuacrim  prax  §  co- 
/lante.na.5 1  .vctf.q>contiaalTociantcm,&  plcnius  idcm  Matf.inl. 
«dica.nu.iif.uw(i,addecuam.C.dcrapt.virgin.refctt>&fequitur 

Z  Mafcar. 
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_r-i  Tra&atusdemodo 

^iafc.i  trac.de prob.to.?  coc!  ii?9.ira.i2.veradhucQpcRiaIcficio* 
ltem  potcntarticuladoiprobari  ad  ptobaudum,  qucmoperaa- 
827  ieficio  fpra:uitiiTc,quaii tcr  quis acclitnaut  1  contra  cura,  qui  orfcu 
debatur,ex  hac  acclamationc  coiura  ficacilamantemiudicmmori- 
rifirmatMarf.  m  fua  prax.irim.in  §.conlUntc  nu.62.vctl  ucfcias 
ctiam,  quod  auxiliu  refert &  fcquitur  Mafc.  in ttact  dcprob  to.j. 
concl.  t  1 ?o  nu  ij.vetfi  quineciamacclamando 

Item  probarur.qucm  opcm  c\  auxilrani  nulehcio  praftitille.  ta- 
X28  ciedotarticulum,qualitcnlle,qui  dcauxiho&  opeprarftita  lmpc- 
tjtuc,m alcfa(5t  >i  e,  fcu  delinquente  rccipit  in  domo  lua,nulla  affini- 
tatccoiun&ii  hoc  probato,auxtlium  picdhtu  lutue^uullus  lanicapt 
us  ncgabat.kcudu  Gad.  uoc  in  fpccie  tcucntc  in  traCfc*  dc  malefic.in 
tit  dcpra:fumpt.  &  indicindubu  nu  1  i.vcri.  itc q>  ip(c pcrpccrato 
hornicidio.&  Bonifacdc  Vitalin.inttac5fc.malchc.irub  deindicnu. 
7,-  verf.  &  honncidaeftin  dorao  cua.refcrc,  &  fcqiuc  Gra-uor. i  5-in 
caufanobitis  Ioannis  nu  i-item  fcHiidum  apparet quod tamantc ~ 
Itcm  faciendoarticulum,  qualiter  mtcr  teceptanrera  &occi(uru 
820 1  preceflcrat  capitaJis  ininucuia  :  hocctcnira  ptobato  contrarccc- 
pcantc  oricur  plumpcio  occultx  opis.fiuc  occulti  auxilii  puiti»fecu- 
du  Gand.m  tract.malenc  in  tit  de  prxfump.&  indic  nu  1  a.ucrl.pri 
mo qd  erat  capitalisinimicus,. &  Bonifac.de  V italin.I  tracmalefic 
in  tit.  dc  indic  nu.a.vcrG.  maxime  fi  vulneratus.refert,  &  iequitur. 
rdem  Gram  vot.i j.nu. j.vcrf  tertio&  vltimo  cocurritinimicnia. 
Itefacicndoacciculu,  qualitcr  t.d  taniuit  tradcattl.  &  habuitco- 
8jofilium  t  dcaliooccidcndo,&  vnus  illorum,qui  interfuit  tra&arui* 
cspit,  &  tenuitoccidendu,altct  percun^t,&  occidit,hoc  verificato, 
dicctur  tenens  conuidtus  deauxiliocoopcratiuo.  I.  ltcm  Mcla,  §.  fi 
aliustenuit.rT.  ad  l.  Aquil.rcfcrt,  &  fequitur  Bonifac  in  tract.malc- 
fic.in  tit.de  iufuit.&  petculT.nu.24.ue1fi.fcd  quid  fi  vnuscej>it. 
Item  quUiter  illc,  quidcauxilioiropctitur,occurritoccutretib. 
%$i  tadadiuuadum,&  dchbcranduin  infuitacum,&  dolo  rnalo,habito 
prius  ccaCfcatucti  delinquetibusno  permificoccurrcccsadiuuarc  in- 
fulcacu,fedcuarmiseoscxpulir,&  rccraxjc>adeoq>aggreiTus,&  in- 
fultatus  fuit  occifus ,  nam  talis  talia  facicndo,  dicitur  pre.ftarcauxi- 
lium,  &  opcm  coopcratiuara,pcrca,  quaenot.  inc.fi  quisuidua.50. 
dift.&  notat  glof.  incdecaetcro.in  ucr.dcdilTccxt.dchomicid. 
83  2    Itcqualiccr  fciecerduxic  occidcdu  p  locainimicorut  &  latronu* 
Na  fimilitcr  hoc  probato  ,  dr  quis  auxiliu,  & opc  pftaxc, d.cfi  quis 
uidua.  50.  dift.  &  notatur  indicto  c  dc  caetcro.cxt.  dc  homic&  ha~ 
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Articulandi&probarKlil       r  17* 

betur  latc  ad  CapiodcciT.  1 5  5  mnho$  alios  ptobahdi  farfo&alilidt 

COOperafinnm    l**U*e«Air>  11   r     ■  j"  9. 


t  ,         «vx  cunNcn.  j^oi  vnqtwm  Magmnce 

uncnu.  io.vcrii.&  primum  cxcmplum,&  m  fumnta  prarfumptioVr <  * 
nesmulrascxtjuibu^^cfuhatpr^fumpiiootc  Bo 
niFac.in tra&.maicfl>irt  nrdcindic.pCrtothjm  c^irVqUid (itadWtti 
rio.&^ad  Gad.in  tiraa.maJefic  io  tir.dcprrfm 
quc  m  hncm.&cx  noftniubus  ad  DohftmYm  Carrer.ih  fuafrt|frax. 
in  marerihomic-in  c^^  1  !  & 


s       Bi-4  ^r^^^o^icnctumpcrdilcurfum.^  « 

*l*  1  fci»dunturautcm  ha?nairata;pra:rumprioncs,facichdotart7culu 
jualiter  tcilcsintcrfucruntinaicficio,^ui  vidcruntocciforc,&  per- 
^  euflorcm  &  Titm;  quide^p^prafftitairnpcmdr,  mihimeorfeV** 
^c.nec  P^^rc^pota^qul6  iffi  tcftclsuianTcnt^nc/ticui^ 
«i  rorrna  ponlr  Ahgelm  ^ncnobis^iy.vcr^oc  idco^tci&l 
«u$adnocatus.auth^eb?rcov^  rakid  ^  jpbftcum  Alex  ad  Bihin  f. 
i5  qu>  opcm;in  Iitcpab,verl7.ad^rbbantiura  mch^rip^fritrfTcrrrdt 
turt.«F(trefic  fequitur  Pctr  Aplaz.i^cpitoui.dcIiaor  c.i6-nUm.t  a:. 
vcrWi  (anc  tcftes.&  fi  talis  negartua  probari  ncqinVad  toHcdaspr^ 
umDfkw.criam  nafraus,artf  culartdo  proba,(i  'cum  ven  tatc  ficri  pb 
^™fe^gatfetTtf  t Iiciea,&r demra/6r  rion  cum  (oli  s  dc- 
t*i fed  crf  am  cum  alr/S,  &  aitf  FRu m  1o£u'(ofiri  -^ra t  ac- 
"MfAW^  i  ^Ue^^d,im  cutn^rtnisi  &  q uoel  i m I fa  ftioc^ 
rat  wrm^tu^aitem  Wlrs^ufcecis  rwtuiiTcftmoucf  c,ad  fic  feconrrre 
Saudum,c4offcndcndum,»quod  dclfnqUrtesfueiunrp|Urcr,  qu« 
^orumauxiliommimcfndigcbanf,&qu6dcxconfucrudmc^ 

^I?3?!^"^?^  *uhd  "^«^^'angnmcis,  vclvt 
tti^derendajl^vcl Ut faltcm  medtttorcfrfctmdalis octurrant ,  i/d vt 

Jl*»!IUra-  httort^ontcmP^^tif  cV pdft rcmo^quodadco  diftabatab 
TS^T  ?r  ^traWm,  vt  e*  illo  cortcurfti .  &:  &n 

tffiSi&S^  tpforumprobcntur,  fansd.cctur 

f  7?p,3p*,tt»fcu  aUXl,,>  ^«>tprofequiturO&a 

^proccrtu.nu.4.veff7.fic  Iicet,relt,&feqai 

St,/  ^^Vv  x  r  Pr°b  t0*}6cl  1  lV^u' 1  *vcri?.ar  rorV*t quis\ 

fcctur  Wehuitas perfo'harum ?Refpondc probari  ,fi fiatarriculu^c 
r^mme&cogrK.mmf,(ecundumGrau.c  169  Oppomnircori- 
^rfir?  4  reQ»"^-vol.  i.&  in conY  . pS.Vidc- 

ww^c«on(tratiofal(a.ffidecond.& dcmo/lr  rcfcrt ftqtrf- 

Z    1  tuc 
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£  Tra&atus  de  fto^ftnh  i/ 

"turMafcard.in  rra&.de  prob.ro.  a  concl.^75-»n  p*mc 

Itemprqbaiietiam  fo lctideatitas  pcr>{oaaruro,  cx  mcrco  (iuefi- 
*J  J  gno,quod  tquis  geftat  in  corpore  ,  ita  ^pbat  tcx.in  llti£mata.Cde 
fabric.lib.ii.vtii tmat  Alcx.poll  Uar.iu  Uu  m  diuprfis.rt.de  rclig.cV 
'  fump.fiinrcfert,  &  fequirut  Corf.ling.in .ver.tcihs.il  i  9&  port  cu; 
Ma (c-in  trac.de prob.to.i  concl.i048.nii.i6.vcr.demumcxuierco, 

Scd  quid,  fi  teperiunturahj.qui  iint  emldcm  nomuu^tunc  d*c  , 
%A6q\iod  t  non  fufficit  coiUrede  oomrae  &  cognomincad  probadam 
pcrfonzidentitatem,  fcdctiam  cnt  necclfcarticul-ndo  probare,iI- 
fos  ciTe  cofdcm .  q  u  i  defc  ri  p  ti  rcperiu ntu i  i n  a I iq uo  1 1 b i o, fc u  i n ft r 
metuo^autfcriptura.vttraduOcc.coul.^.Ptotenuifacultatcme* 
^|jgcntcrco,Qlidc^is  qmuibiis  nq^.v^.tcrcioiioiiobiUt.aoI.r. 
icfert  &  fcqiiirur  Mafc.ia t^^o^j;^^).  j,can*J.8  7 5  -nu,  fe  vcrA- 
iruel%c codu fio^w.  &  quajj qcr  probctur  miiUar  identuas^vidcfu- 
pra qi«(U...ciuib.per  mc  difkifi  ad  pro&ftdunl  identitareu*  rccu  yc* 
luti  fundorum,&  domorum.&  iimilium^addc  Dominum  Maic.io 
tracl:  dcprob.to.2  concl.874  &c6cl.778.nu.40.vcrii.pnmoir4quc 
probabuur.&  to. i.cocU^.nu.^.ncr^.booorurnauitem  idcntitas* 
mquibus.Iociscx  raece  Doc^  i nl.de moilrat  19 falf»-  & 4ccod4c  dc- 
jnonftr.au ,  probati  per  cxprcflioncm  nommis  fundi  cu  duobusfr- 
nibus.Item  cV  conjcdorisbonorum,idcntitatcjp(i-probari  poflc.4& 
jnat  Afrldecif.i  ?.nu.<f  .uerf.quia  hic  fatiscoi>{lat.&  pro  plenaintd 
ligentiaprxmiiToruinuidelaf  in  l.bonoium.tiu.7.vcrfinotacxiua 
decifione,&  turfus,nu.  iQ.ucrfi  ultimoattendc.C.debonor.poflert. 
iecundum  tabu.lexcuiusdi&isad  faturiratem  habes,an,&  quando 
prtcfumatur  piuralitas  vcl  idcntitas  faftor&ieu  rcrm»,uidc  adeum 
JlCad  Vrfil.ad  Affl  dccif.ij .nu.  lo.ucrii  circa  fecundum  ta&um. 
Qu^roducerjtefimcnona^efimononOjqualiter  articulando  pro»- 
$  J7  bcrur  f  ldentitas  deli&i?  Rclpondetptoban  ex  idcntitate  tcrnporis, 
&loci,vtfirnut  Alcx.cauf  ^o.exallcgatis  tnvoce.nu.i  i.vcriTquod 
pluralitas.vol.7.&ex.prclliusGrau  coni.i98.videtureiTc  locus.nu. 

2.verii  alibi  tradit  Alex-vol  i.tefcrt ,  &  fcquitur  Mafcard.in  tca&. 
dcprobto^.concl.87^.nu.^uerfi.quodidentitasdclic^i. 

Quarro  trccentefimo,  retcnroihcmatcprxccdentisquaeftionis.  • 
Ij8  quaJucrtarticulando  probetur  idcnticascontra&uumr  Kcfpondc, 
pxobari  idcntitatedici.loci^perionarum^cV  teftiuro,fccudun>  Abb. 
Sicuunc.cum  Ioannes.cxtra  dc  6d  initru  quccprc&rt,&  fcquitur 
Akx  conf.ioj.Incauftfcorrc^ioniserroris.im  vuffrfi.tertioffcfpo- 
dco,  vol.  2 . &c  po  11  cum  G rauxoaf.iy8.  V idctoi eilc  locusauM.uccf. 
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^obaHridcmiGitem  corrtra&uum ,  voj.i.quoin  locoofterWir/pt*-. 
milTaprocedcreetiam  ii  furama,fiuequantitas  fitdiuerfa,  modocx 
primaturinciseadem  caufa,  q>  probatau#oriratc  Alex  conf.84.In 
caufa Comitis  Rainaldi  nu  4.vcrf.quia rcfpondco.vof.2.rrfcrt  & fe  - 
quitur  Mafc.in  tra&.dc  prob.to.2.cocl  876.^11.  ?.ucrf.nccnb  0?% 
Qu?rotrcccntc<5moprimo,vtconfulens maleficiura.non  tcnca- 

8 jo  tui  tdcD^nfilio^quidcft articulandoprobadum?  Dic,  faciendoar- 
ticulum,qualiter  dclinqucs  eratalias  fa6curusdejijt2um  ,  fuper  quo 
confijium  habuit,  hancpraxim  probatrcx.in  c.ilcutdignumcxtdc 
homici  quera  fic  ibi  notat  FcIin.nu.7.veffi.nota  ibi  animum  Rcgis. 
qui  ibi  allcgat  multa  alia  iura  concordantia,fed  pracccj  tcris  tcx.celc-  > 
brem,  in  Lno  foIum.§  fi  mandato.in  tex.ibi.niii  volcnti.tTdc iniur. 
fubiungens,hoccafunon  puniridcroto.fcd  rnitius.hoc  ftantequr* 
4-oquomodoprobabitur,q>Jquis  eratalias  fa&utusddictturBpdicfa/t 
c  1  c  n  d  o  arcicui  u  m,  qua  Ji  1  c  1  d  c  1 1  n  q  ues  an  te  mand  a  tu  m  ,ii  uc  con  hl  i  u 
prarparamt  inftrumenra  ad  occidendum ,  &  homicidium  oommitr 
tcndu.fccudugi.in  l.apud  Cclfum  ki  ver.£dcdoJ  mai.  &  met.cx-  h« 
ccpt  qua  pro  fingulari  allegat  Ang.  in  I.i.rT.decoperquefa&.crit, 
vel  qma  dclinqucns  antcconlilium  habitum ,  minatus  eft  morrem 
occifo^  6c  occifor  cft  vit  foiicus  minas  exequi ,  hoc  probato  dicitur 
quem  fuilleaiias  faCturum  deli&um,fccunduni  Bai  inJ.mctumnu. 
i.uerl1»&  craxex  fepotens  C.quod mct.cauf  fcquitur  Imol.in  l.fin. 
nu.i6jTerfi.aniftcqui  fccit  minas.tT.de  hewd.inft.ck  Felin>in  cficut  > 
dignum.nu.ii.ver.&eft  vcru,cxt.dehomic.rcfcrtt6c  fcquitur  Petr, 
tApiaz.  in  cpitom.de iict.c.  1 7. nu m.  1  a.verfi.quona  mo  probabitur . 

840  Qu?ro  treccntei7mofecudo,abortioni  cam  das.vt  cxcufctur  }-  qd 
-inarticuiisdeduccndu  cft?  Dicjcrteinarticulisdcduccndujqualiter 
prcgnas,iiifi  aborru  fechTct,&  procuraiTct.minimc  mortieuitaiTer, 
Jecudu  Soc.-q  bac  praximA  probadi  forma  ponir,!  c.fi  aliquis,  c  x  r. 
dehomic.vbi  FcJin  reIinquithoccodradu,rcrcrr  &  feqmtur  Petc 
Aplazin  epito.deJidr.c.20  nu.6vcrii.cx  quibus  inteJIigedum  erit. 
Qurro  trcccntcfimotcrt  io,que  non  fpcrare  iuftitiam  confcquu- 

S41  turuma  tali  f iudicc  quaJitcrarticulandoprobctur>Refpondc,hoc 
probari  iuramcnto  illius,qui  hoc  dicit,  &  aiTcrit  fi  Fclin.icqui  veli- 
musin  cacccdcns.il  z.nu. I  ?  .1 .  oncl > .  vci .  rta t u r  1 111  a me to.ex r  v  t  lit. 
non  conteft.tefcrt,&  fcquirur  Minfinger.in  obferu.lmpcr.ccmu.j. 
obfcru.58.cuiusdic>a,!imitabis  non  proccdcre,  in  iemcl  crfcclopcr 
inro,quia  talis  bcneficium  pcrditprobandi  pcriuramentum.  cpar- 
DoJi.aa.queft.vltim.firmat  Kom  ini.admoncndinu.a5.vc1f.fccu- 
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do  falli  t.fF  dc  iu reiu ran.  rc fcr r,  &  fcquitur  apoftill.  ad  Fef.midx.acs 
cedcsin  Iiccra  b  q  d i ci t  hoc  tcrlcdu  meti  cu  poffitfcraircad  multav 
Quxro  treccntedmoquatto.mutuasad  rcfcduonem  alicuius  rci 

S42  t  vtantcriorib.crcditorib.pixferatur,  quid  cfttnarciculisdeducet» 
dum^  Dic,dcbcri  articulando  probari,qualtter  pceunia  tuit  cxpret- 
fcmutuataad  refcdtionctalis.rei.itc  quahtcr  ruita&ualirei  rcrccta, 
xfthxc  praxis,&  probadi  moduscofJigitur  cx  1  interdu  rfqui  potarx 
pignor.hab  rcfert ,  6c  fequitut  laf.tu  l.crcdltor.  ta  l.nu.i.  vcri  pn- 
mo  <£  pccunia  exprcfle» ff.ii cert.pct  ex  cuiusdi&i*,  fl  fapis,mulcas  ' 
cxccptionespoteris  colligercad  tollcndam  lupradittam  praxim. 

84  ?  Quzro  treccnrcilmoquinto,c6ltituto  mni  tes,  vt  obtiucat.f  quid 
habct  in  a r ticulis  deduccre  ?  Dic,  q>  babcbit  nccetTcarticulado pro* 
barc,  qualitei  coltirucns  tpc  confhruti  poffidcbat  hancarticulandi 
forma  ponit  Alex.in  1  .cxi  cus.nu.7.  verf.addic  ecia  htc  Ang.tt.de  ao 
quir.po(Trcfcrr,6\:  fcquitur  Bcllon.c6f.34.  vius  fondamentis.nu.6. 
ycrf.q,  (1  quis.e^  m  couf  44. licct  AndrxaS  nu.Q.verf.  nam  qui  vuJr. 

844  Quxro  rr  cceteh mo(cxto,quo  probatur  lmmunitas  f  colietcar u ? 
Dic,prcbari  probato  tato  tpe,cuius  initij  holum  mcmona  in  co tra.- 
riu  no  cx  1  fU  t,c  u  allcgatumc  tituli;  bacprobadi  praxira  hes  ad  Iaco- 
bin.de fanct.  Gcorg.in  tract  de  homag.  coi.pcn.  refcrt,&  fcquicur 
ttello.cof.  lo.in  caula  caftri.n.  2  5.  vctC  &  calis  nnmunitas  pfumirur. 
•    Quxro  trcccn tcli mofcpti mo,appclIare,  vcl  qd  almd  umilc facc- 

S4$  rc,omictes  f  pp  metu  iudtcis,(iue orficiaiis,Ut  cxcuferur,q  probatio 
erir  ncccllaria^Dic.cj?  cnr  ncccflcaniculado  probare,qualitcr  mdcx 
liueotficxalisconfueuitappciiantibus,  uelquid  hmile  faccre  volcti 
bus  qonc  infcrrc, vcl  p^ncre  eos  in  carccre,  f m  Bar.  qui  huc  proba- 
di  modu  fubneccit  1.  dc  pupillo.  §.  Ci  quis  ipfi  pcori.nu.  1 4.  ver.pro- 
bado,q>cofueuit.  rf.de  nouoper.  nuc.ofricialc  vero  confueuifTc  ralia 
racere,probaturpcc  fama,  ut  tcftatut  Fel.in  c  venicns  nu.Q.vcr.idc 
qn  agiturdeprobanda  feuitia  cxt.  de  te(hb.&  poft  cu  Mafcin  trac. 
dc  prob.to.1-concl.43*.  &  to.2xoncl.7yj  nu.26.  cuius  di<5tis}adde 
circahanc q6nem,qux  fcitecumulat  Roland.a  VaLconf.8 j.nu.2^. 
&  nu.  JO.U0I.2.&  iithxc  probatio  eft  fufrlcicns,  quatu  m ad  excufan 
dum  eum,  qui  timuit  appellare,  vel  quid  firnilc  racerepp  (xuitiam 
iudicialis,  vel  ofBcialis:  fcd  quatumad  puniendumofficiaiera ,  qui 
talia  cofueuerat  tacerc,non  clfct  fufhcicns,fecundum  Bar.inl.i.  §.fi 
quis  tamen.nu.  I  .uerf.quatum  ad  cxcufandum.  ff.quod  uiautclam. 
£*6    Quxro  trcc«ciTmooc*auo,quaIiter,&  quo  probetur  rcgius  f  af- 
fenfu$:Dic  o^autfuitcoccuiisfolo  vcrbo3& ^pbaripotcritpicCtett 
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aur  ra  forma  pnuilegij  &  det  prob.in  p  fcriptwra,ira  ^pbat  tcx.in  c£ 
fi  fupergradeoriic.delcg  ltb  6  rcrerc,& fcquicur  Dns  Vin.de  Ann. 
inrcpctcod.rcg.Diuz  rnemorix  nu.67.vcrf.aut  vis  probareaGcn- 
fum  folo  verbo.  Sed,q?  fimplicicer  valcac  aiTcnl us  1 11  p  obligationc , 
feuaiicnatione  fcudi,probati  p  tcilcs,  teftacu  r  A  rfi.qui  d icit  lic  fuif- 
fe decisu  in  dcciCj 9  8  .q  1  ic  fundaca fuic in  opinions  Andr.de  Ifernia 
in  c. ».nu  4.vcrfi.potamus  camen,de  prohtb  feu.aiien.per  Loth.qut 
c6cJudu,qu6d  affenfus  fiue  in  (criptis,u*uc  vcrbo  fucnc  concclfus, 
potcrit  probari  pcr  teftes ,  A t  Dhs  Marin.  Frec.opcirausfeudiftain 
crart.dc  fub  feud  li.2.  aucfonc.47.fub  ru  b.  dcdirfer.in  ter  feud.qua 
icr  de  plan.&  dc  cab.nu.  1  d.dirfcr.io.cocjhado  diucrfas  basopinio- 
nes  dicir,^  fi  tracla tur  dealienacionc  feudi  quatcrnati,gj>  tuc  aiTen- 
_fus  debeat  infcriptis,fiuc  per  fcnptura.  jpban:  h  vcro  de  alienarione 
feudi  rufcici,  tunc,  & co cafu  valcat affcn fus probari  p ceftcs :  fcd  tu 
dic,  q?  hodieiftxalcerauioncscelfant ,  Sc  filcnt  pcr  rcg  lam  noueli. 
prag.q ux  inci pi c, Con hdcrato.  quae eft  feptima in  ord.mearu  ptag. 
in  tir.  de feud.qua?  mandar  aiTcnfu m  ,  ncdum  non  polfe  proban  pcr 
ce(lcs,verum  eriam,fi  memorialefueritexpeditura  pcr  uerbu  tiat , 
non  proba t,ncc  va J ea t, ni  G  infra  noucm  mcnfes  fueric alfenfus  regi- 
ftratus,  in  rcguJacanccIlarix ,  &  redadtum  lmrormam  publicarn  cu 
ilgillo  pcndentc,  refcrentc  VrfilJ.  ad  ArTl.decif. ?<>8  nu.J *ierf.4if- 
hnicnsnon  folu  aficnfum.Cx:  ln  dccif  197.pcrd1fcurfum.Sed  in  ma-  !  * 
tena  huius  quarftioms  folct  farpillirac  euenirc,q>  notarius,  &  partes 
afferut in c6  traccu  mtcr uenilTe  rcgiu  alfcn(um,an  re  vera per  huiuf 
.  modi affer  tioncm  probctur  regiu  aifen  fum  intcrueniffe ,  kh?  Ficcc. 
in  trac.de  fubfeud  f  b.  l.q.  2 5 .nu.i  verf  an  credatur  notarin,6V  parti 
bus  dicit  muitotics  fuiiTe  dccifum,no  probari  alicnlum  cx  itlis  vcr- 
bis ;  nam  contrahentes  non  polfu n t  J 1  berc  concrabere  fupcr  fcudo , 
abfque  regio  aflenfu,  ideo  eoru  aflcrcio  vti  iufpectr,no  probat  J.qui 
tcltamennim.rf  dc  prob.oV  hocdicit  procedcrc  criam  fi  tiotariusaf-  ,  j 
fcrat  feaffcnfum  vidi(fc,nam  cx  quonon  efl  actus  gcltuscoram  co, 
necdeipfu  fuir  rogatus,neq;  apartibus  explicari  potcir,  ut  habetur 
in  Auth.fi  quisin  aliquodocumcto.C  dc  edcn.quod  ci  no  crcdttur, 
v  t  hrmat  D.Follcr.in  crac  de  ccnfib  in  ucrb  referc  hicdominus  rcx.  * 
nu- 63  ucrl. ied  pnnc  q>  norarius.pro  quo  opnme  fa^  :iut  qux  m  limi- 
Ji  tradic  Bar.in  I.  fi  tempora.C.de iurehaft.tifcal.lrb  10. 
6*47    Quero  trecentetjmononq,qua!iterprobetur  rcm  f  cfle  cenfuale! 
Dic  probari  aflcrtione venditoris  vendentis  calem  rera,  cura  oncr e 
foiucndi  iingulis  annis  rancum  cenfum,  vcl  quia  id  cxpretlir  in  caca 
i .  .  Z    4  fto,(eu 
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Ao,fcu  jeftimo  cui:  nam  talisprofcflio,  fiucaffcueratfo  probat  cen- 
fum,adeo  q>  ncdum  itte  i»c  protitens,  vcrum  ct  iingulaus  fuccclfof 
babens  cauiam  ab  co,tcnetur,&  obligarur  ad  centum,  ficconfulcrr 
do  hrmauit  Grau.conf.217.Fuit  in  reium  narura  nu.4  verf.cuonc- 
rc  91  accipiens-cV  nu  8.vcrf.quintoc6(]dero.voI.i'quem  ipfoalitc* 
non  citato,fcquitur  Catfan.  in  ConfuccBurg  in  ut.des  centes  rub* 
1 1.§  j.in  tcx.ibiccnfctur  cenfc.  nj.vcrl.c^  cofeffio  rx>(TclToris.Sed 
q>  hmoi  confeffio  pcr  fe  foia,  tk  fincaljjsadminicuiis,  non  lit  fulfi- 
cicns,tenct  Guid.Pap.dccif.i^.&dccifz^i.qui  ait  in  confiiio  Gra- 
tionopolitano  in  contingcntiafaCti  fuiflc  dechum,g>  hmoi  aiTcrtio 
veoditous,  dc  per  fe  folanon  furlicerct  ad  hoc  ur  polfclfor  tencatiir 
ad  ccn(um,6c  probctur  icm  etfe  ccnfuaicm,(cd  cocurremibus  alns, 
fm cum,vtqma  probarctur  pcr  przus  vcnditorcm  coniucuilfe  foluc 
re  taic,  &  tm  cenfumpro  uii  re,  vcl  quia  vcnditor  ahas  difpofi  ttuc 
xtcognouerat,&  profclfus  fucrat  rem  eiTecuafualc  in  prcfcn  na  par- 
tis.cuidebcturcenfaStvei  notarioiTipuianre,veI  acccptante  pro  cor 
iilis  etcnim  caiibus  benc  probatur,rem  clfe  cenfuale,  tam  in  prciu> 
d'du  vcnditous.q  qujrum:unq;  poflcl1orum,fm  Foiicr  qui  prac- 
m  1  tia  rcfcrt 8c  lcq ui eanin crac.ieuipiagm.de ccnli  b.  in  vcr  bo,huiuf- 
anodicefuaiia  fuperjfcbus.niu#$.ver  taiis  atlcucrntio  &  recognitio. 
Item  probatur ,  cem  cile  ccnfuaicm ,  probata  folutionc  duorum 
£48  t  annotum,quod  inreilige.quatum  adobcincndum  in  poflciTorio , 
f  m  Gugiiel.de  Bcnedi  ct  in  c. K ainu rius.in  gi.in  vcrbo,  vxorem  no- 
miQc  Adclcfiam.nu.4? 8.  cxtradeteftam.  rcfcrt&  fcquitur  Follcr. 
in  d.rcg.prag.  dc  ccntib.m  vcrbo.huiulmodi  cenfualn  fupcr  rcbus. 
nu  8^ .vcrf  probatur  ena m  ccn.fus.vbi  pauio  infrriurfubnc6eit,quo 
raodo  probctur  ccnfusin  pctitono.uidc  adcu,nam  multa  bona  cu- 
muiat  rton  fpernenda  m  1  ubicChi  huius  quxltioms. 
i.  QuaTrotrcccnrefimodecimo,rundum  cifc  cmphitcuticum,quali 
$49  tcr|  articulando  probcrur?Rcfpondc,probari  cx  foiutionccanonis 
cxiongum  tepus,vt  tcftis  mihi  cit  Bar  ini.litibus.nu.2.vcrf.cx  hac 
tcra  probatur.Cdc  agric.cx'  ccnfi.jib.  *  i.&  polt  cum  Iaf  in  1.2. na. 
15  5-vcrf.  quocf  ii  aliquis.C.dc  mr  cmplv  6c  in  I  /i  ccrtis  annis  nu.9. 
*  .veriic.quario racir.C.de  pacfc  rcicct  \  &  fcquitur  Mafcar.in  tracl.de 
prob.to.  i.conci. 2  s  9. nu  i.vcrf  qubd  li  canon  longo  tcmporc 
Quxro  trccercfimoundccimo ,  fcqucftru  ut  hcn  poiiit  dcaliqua 
850  rc  f  quid  eftin  articulis  deducddu?  Dic,q>  erit  in  articulis  dcducen- 
dum  ,  qualirercxtatingens  peirculum,  nehomincs  prodcfenfione 
pollciHonisiitigiolx  vcniantadarma  1  Jequiffimum  rf.de  viufrucb 
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Item  qualiter  reus  conuentus  dilapidat,  &  contra  eum  eft  cimor 
8jl  fdilapidacionis,  vcquiareusinvfum  propriucouerutfru&usrct, 
,  dcquaagicur :  nam  hoc  probato,  potcrit  ficri  fcqucftru,fecundum 
Ange  in  Ufi  quis  hac.fprxtornu  4»verf  q>  ficut  propter.rf dc  acq* 
hxred  &  GabolUn.in  i.par  mtlieloq.  milLeloq.920.nu  2.  verf  qn 
[.dubicac"dedilapidarione,decuius  vlcimidi&i  vcricacc,  latedifcuc- 
ntCapcl.Tho.decif  $8.hk  cidepraxim  approbat  Mafc.intrad.de 
f  ptob.co.  ?.  concl  i  298.  nu.i.  vctf.fecundo  lcqucftrationem  pctens. 
$5»    Vitimo  fequcftr3tione  pctcns ,  nccclfc  habct  probarceiusfcre-  ;  3 
^ditu  pcr  publicum  inftrumencumialias  non  pocericperueniriadfe- 
>-qucftcum,vtcdocct  bar.inl.iubcmus  perillum  tcx.nu  d.uerfmoni 
iftam  iitoram.  C.  dccrogatio.  milita  ann  lib.l  2.rcfctt,  &  fcquitur 
Mafcincra&dcprob  co.j.concl.npB.in  prin. 

*  Quero  trcccntofimoduodecimo,ucnditiobonorumfada  obpu 
S55  blicuni  t  dfcbstum  ,  ut  uiiibus  fubfiftat,  qux  probauo  erit  necefla- 

.ria  i  Dicin  primiscifearticulandoprobandum,  qualiterfuitdiuin 
folutionccrlTaru.l?cm  qualitcrfa&a  fuitdccis fubhaftacio.Ircqua- 
licer  fuit  pJusorfercnti  tradita  boua  fide cmenri,  &  iuftura  prccium 
tradcti ,  audn:-i  ratc  iudicis  mrcrueiucace.  Hancarticnlandi  forma 
traditgio  in  l.li  qais.in  vcrbo,xltimctur.C.dcicfciod.venditio. 
854  Quxcotjrecctcfimodecimotcrtio,  fi  ftarctcoriftitucio  tcpifcopf, 
o/qui  nonfoIuit.Ic^atainfratrcsmcnics,fitipfofaclK>cxcommuni- 
cacus,  quomodo  aducrfus  n6n  foluentem  lcgara  proberur  huiufmo 
di  cxcommunicarioi'  Dicprobaii,probando  ncgat»uam,qu6d  lega- 
canonfunt  foiuta»,  ncc  furfidtoftcndcre  rcftamcntum.  iccundura 
Bar»quihanc  praxrn  p^nit.in  i  ltcmaitprxtor  num  i.uerficqux- 
rirurvtrum  ficprobataexcommunicatio  rt.quib.cxcaufmaior. 

Quarro  trecentcfimodeciraoquarto ,  qudd  cmphitcuta  cx  capite  '* 
inuslKcurx  non  pecic?  infralcgitiraa  tcmpota  cadita  iurcfuo,  vc 
tradut  Doft.com muniter.  Cdeiurcemph.nuc  rcuoco  m  dubium  , 
>quid  atti  ulado  probarc  habcbitcmphireuta ,  ut  a fiioiure mintme 
iCadat  ?  Brcuitcr dic ,  a»  Uabcbir  nccefte  probare,  illas  excufacionis 

•  cauias.,  vclalceraraipiarum  quasconfidcraiuc,8c  in  vnum  coacer- 
uauit  Abb.  Corb.  in  tract.dciurcemph.in  tit.de cauf.ob  non  petic 
inucftvtu.nu.  i  j.vcrf.  cx  hoc  primo  infertur,cummultis  feq. 

'  lf  |    Quxro  crcccntcfi  modccimoquinto ,  qualitcrarticulando  f  pro- 
.  betur,  q>  quis  rpeconditireftamenri,  no  pocuithabercpluresquam 
-  quinque  ccftcs?  Dic,hoc  probari,coipfo,quodquisdiac  fcnon  po- 
tuiffe  plurcs  habcrc,  nam  pcr  hoc  habcbit  cius  intcntionc  fundata , 

nifi 
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"ttifi  c6 tranu m  probetur.l.cu  ru  de  icgc  ff  dc  p rob. T  utf u s  tamc  erit 
quod  notariusdicat,quod  fa&a  diligeti  inquifi  cionc,  plures  habcri 
non  pocuerunt,vt  quia  crat  pcihs,  veirun  iuitcoditum  teftamctu, 
fecundum  Bar.qui  hanc  praclicam  poni  t,in  1  conhciutur.§.codicil- 
Ji.nu.4.vcrf.ccrte coi pfo.ff.de codicil.qucrcfert ,  &  fcquitur  Alex. 
in  1  li  conftantc.nu  7.  vcrlic.in  pra&ica  ramen, vbi  ctiam  Iaf.nu.12j. 
vcrf  fimiiem  modum  rf.foiu.macrim.  m 
Qiia.ro  trecentciimodecimofexto}expenfx  quq  fiunc  in  adeundo 
$  5  6  f  quahtcr  articulando  probentur  ?  Rcfpondc  ,  probari  mramenca  v  5 
cxpendcntis,ti  funt  parua-:  fed  Ci  iunt  magnx.probari  debent  teiti- 
bus, vei  inftrumcnris  &  fcripturis,fecundum  iiart.qui  hanc  praxim 
punit,m  l.hn.§.in  computatione.num.  4.  vcr.quod  fi  quidem  eft  ex- 
penfa  magna. C.de  iu tcdcli bcran. vei  in  cafu,quo eftent  magna?,po- 
iterunc  pcoban  co  modo,quodicit  Bar  m  i  rin.C.de  alim.pupil.prc;- 
itand.  h  mili  probandi  modo  vti  poreris  in  probanda  diliributione 
inter  pauperes  fa&aperexequutores  teitamcnti ,  lecudum  Bar.in  1. 
diuus.n u. 5 . verf.  quod  iftuddcbcc  intelligi  vcrum.rr'  (1  cui  plus  qua 
per  l.f  alcid.  quod  tenececia  Cinus  in  1  id  quod  paupcribus,  q.8-C. 
<lecpifcop.&  clesic.  &  idhxc  praxis  confirmacur  per  eaqux  volunt 
Doc  in  1.  fancimus.  C.dc  iudic.ibicnim[dicic  tcx.  <j>  rcus  conruraax 
;  ,non  al  iccr  auditur,nifi  rcrcctis  expeniis  a&ori,qui  (i  funr  parue,cas 
probabrt proprio iuramcto,f m  iaf.qui  hoc  relcrc&  fequiturind.l. 
iin  %  in  computatione.nu.6.uerf.quod  rcus.C.  dciurcdclib. 

857  Qjizro  trccenrefimodccimo(eptimo,cu  fcis,quodexpenfz  tquq 
hunt  pictatiscauia,non  repetuncurJ.fi  paterno.C.deneg.geft.l.Ne 
lennius  rf  eod.titu.  modo  rcuocatur  in  dubiu,quaiiter  articulando 
probetur,quem  habuilfeanimum  rcpctcndi  >  Rcfpondc,  quod  hoc 

858  potcritf  proban  poceftacione.d.I.Ncfcnnius. 

859  Itcm  prubatur  probado,  quod  illc,qui  cxpcndebat,ficicbac  fli- 
brum  racionum  ,  in  quo  defcnbebacquicquid  impendebat pro  tali 
d  tali.d.l  Ncfennius.fimilitcr  potcritprobari  exconie&uns.qux  fu 
muntur  ex  qualitate  pcrfonarexpcndcnris  (ecundum  Bar.qui  totam 
-hanc  praxim  ponit,  m  l.ii  paterno-nu.i.verf  dicuntquidam.  &  m  1. 

a.&  in  l.ali mcnca. C.dc neg.gcft.  & 
I  cem  potericarticuiando  probari,  qualiter  expcn  (c fuerunt mini 

860  lli.ua,-  rationc  tucele,  tadminiftracionis  bonoru  ilhus,cui  miniftra- 
rx  fuerunrexpenfa?,fecundum  Bar  in  I  Nefennius.nu  J.&  ibi  Baid. 
nu.5  nc.dcncg.gctr.&  Do&cMn  l.fi  paterno.C.eod  tit.rercrc,  &  fc- 
quitur  Dcc.conf.*  16.  V 1 lo  coiirractu  ceiebrato.nu  4. verii.  fccundo 
-  (Mi^  dic^cx 
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diaenepcm.uoI.a.&  poltcu  Mafc.intnic.de  ^b.to.i.c6cI.76.Iira.J2 
$61  Quarrottcccntcfiraodcciraoo<aauo,rnpradcbitori$  in  n6 1  folu£ 
dodebituflieiuscrcditori  in  focwdefrinata?  folutionis,qualitcrartt 
culandoprobctur?Dic,proba?i,racicndoarticuIum,qualitCf  crcdi-^ 
tor  interpcllamit  debitorcm,  ut ccmparcrc  debuiflTet  tali  die  in  loco 
deftinata?  folutionis  fibi  faciendx,ex  quo  ibi  repcrijftct  cu,  receptu 
rusfolutioncm  fibi  fieridebendam,iftcprobandimoduscolIigitur 
ex  tex.Uut  quialiter  §.primo.fT.  quod  viautcJam.&  inl  fin.C.de 
iurc  dominampcrr.  vt  tcftatur  A  lex.c6f.j  3 .  Vifo  procelTu  inter  Ato 
roanium.  nu;o.verf.Item alia  ratienc.  uol  6.refert ,  8c  fcquitur  Af- 
fli&.decif.ji6.nu.^verf.prajte^ 

vera  eft,ucnedum  ad  conftituendnmdcbitofcm  in  mofa,i1tneceflfe 
^  lpecificarcdiem,fcd fpecificum  iocu,fccudum  Bartin Lcum filius. 
§.fin.nu.  a.ucrf  fcd  poneJF.de  verb.obiig- 
.  Item  quahter crcditor in  die  folutionis fibi  fcciendar fuit  in  loco 

$61  Jllotpararusreciperefoluiioncm  l.arbitcrquicalcdis.if^learbitr, 
referunr,  &  fequuntur  Bar.inl.itcm iJJa.nu  lo.verf.qucroponcq, 
folurio.ff.deconftit  pec.  &  ind  J.cu  filius  §  fin.inl.fina.ff.de  verb. 
obhg  &  Afli6r.dccif.3j6.numc.a.verf^dhocutrcusdicatur,qua; 
bcncnou,Tquianifi  conftareraciet,n6  potcrircreditor  liq«idarcin- 
ftrumcnruracontra eius debitorcm.ad  formam  Rir.cum pro  par tc 
ipfius  credirorisfitaliqqid  implendum,fcu  probadum  per  preraif- 
ia,utdkitearau  ritJt67  Notaquodifteritus.num.jo.verf.quinto 
«juarro  quod  ego  pra<5cicaui  in caufa domini  luli;  Capicij  cum  domi 
no  Maicantonio  Baratta.cVrurfusalia  viceinter  haredcsd  quond* 
D.MarciAntonii  Baratt*,cum  D.OtfauHvdeRinaldts. 

S6j  Qnacrotrcccntcfimodccimonono.quaJitcrprobeturtcnortfcn. 
Jcntic^Dicprobari  teftibusdcponentibusfefuifleprarfcntes^quan* 
dafentcntialatafuit,&  quodeamaudiucnmt  Icgiabactuario,  hac 
probadi  modu  ponit  Inn  in  c.ficut nobis.in  prin.verf.cau&m  cniui 
teftimonij.cxtrade  rc  iudi  rcfert  &  fcquif  Bal.in  l.gefta,  nu.8.verf. 
qu*roqualiter  debcantdeponere.  Cdere  mdic.rranc  eande  praxim 
ponir,&extoJlitFclin.ind  c.ficut.nu.io.uerfo<5bua,&  vltimade- 
claratio,extra  de  rc  iudic.fequutur  Do&.in  J.  fciennu.rf  de  ver.obl. 
▼cl potcrit  probari  litcris  cxcquutotiaIibus,in  quib  fitraferrafch- 
tcntia ,  ucl  ipfius  pars  in  efTc&u,  iuxta  not3*in  c.cu  in  iute.  cxt.de 
cofirm.vtil.  vel  inutil.  perqucm  tcx.ficfuifie  in  Rornanacuria  dc- 
cifum  firmat  Rot.decil. 5 7.  Nota  cj>  excquutoria,  pcr  tota,  in  tit  dc 
tckfipt.in  anti^.cuidicas  cflc confimilc  tex.in  cap.poft  cciiiomm. 
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extra  a«  prbfc.  couenit  Scbaft.  :Va  n  t  in  tra&,  de  nuliff.pni^eCin  tit- 
denullit.icnt.  exdere&.  proccfl.nu.77.  vcrf.dices  fufhcerc.perque 1 
tex.  &  alia  fupra  narrata  mcdiain  contingcntia  fa&i  in  rcucr.  Cafla. 
dioce/.obtinity  exiftetcibidcm  Vicarioillodo&i/fimoacintcgcrr* 
mo  viro  D.Dominico  O  tto!ino»ciuitatis  Lucenfis.in  caufa  rcueredi 
D.  Troilt  Cafariscu  facro.moaaftcrio  S.  BcncdiclriCaftr.  IntcIJige 
hanc  praxim  proccdere,q  n  kntentiacfUtdepcidita,n  un  runc  benc 
vcrura  eft ,  q>  poflet  tcnor  fcntcntix  probari  per  teftcs ,  aiiAs  fecus . 
ita declarant  Do&.  in  Lcmancipationc  Cde  fid.inftr.cV  in  l.tcftiu . 
C.dc  teftib. &  in  c. cu  olim  ctfcmus.  extra dc  priuil.  notat  Abb  in  c, 
ilcut.nu.j .  extradcrciud.  rcfcrt  &  fequitur  Alex.conf.59.  IncauGi 
appcllatiopis.nura.j.vetf.cjuinimo  pcrtcflcs.  vol.7.vbi  fubdit.Qj  iti 
cafu,quo  pcr  tcftcs  potcrit  proban  tcnor  fcntctix,  q>  tuncdcbetde* 
poncrc  teftes  ,aquo iudiceiata  fuit fnia  s  quali tcr  autc  probctur  te- 
nor  priuilegij  per  tcftes,videcunde  Alcx.c6f.t96.  Vifoteftamcnto 
di&i  Fracilci  nu.p.vcrfi.  ficquia  refp6dc,q>  tcftesdeponctcs.vol.*.xfc * 

Quxro  trccctefimouigcfimojqualiterprobcftenor  ftatuti?  Dic> 
facicdoarticulu  dc  ipfius  publicationc ,  fccundum  Bal.in  I.vnica.J* 
bxcomniain  princ.verf.q>pcr  publicationcm.  G.decaduc.tollcnd. 
vbi  edocct  tcftcs  quomodo  in  dcponejido  fc  habcredebeant .  *d 
865    Qui  uero  prxtedit  no  habuiife  noticiam  dc  publicationcf  dicH 
ftatutiad  Ceexcufandum  ,  vtnopUniaturpcnain  ftatuto  contcnta, 
quidinarticulisdcduceredcbct  ?  Dic  qjdcbctjnarticulrsdcducci 
rc,qualitcrco  tepore,quo  fuit  pubiicatu  ftaturu,  eratabfcns,vcl  in- 
fitmus.autaliquoalioimpedimctoimpeditus,  pcrquodftaruti  pus. 
blicatio  non  potuit  ad  cius  noticiam  pcrucnire,  hoc  probato  no pu- 
niretur,  vtprobatuf  inc.t.cxtra  dc  confti.  prxfumptio  cnim  quar^ 
crar,q>  ucrifimi(itcr  fciat,quod  omnes  fciebant,  ucl  quia  manircftc 
publicc  crat  ftatutipubiicatiOk  tollitut  pcrprxfumptionc  vccam, 
q>  fuit  abfcns,vclimpcdirus,L6n.inprin.rT.quod  ract.cau.rcfcrt,& 
icquitur  And.dc  I lern. 111  c.primo.§.omni b  nu.i.ver. fed  qui  proba- 
ret.  in  tit.  dc  pac.  tenen.  6c  cius  uiolator  quod  notaad  adiuuandum 
amicum  a  pcena  alicuius  banni ,  fcu  pragmaticx  ,  ut  ad  totlendam 
fcicntiam ,  qux  rcfultatcx  publicationc  ftatuti ,  articulando  probcs 
abfcntiam,infirmitatem,autaIiquodaliudimpedimentum. 
j   Quxto  trecentcfimouigelimoprimo,  faifihcatio  regiarum,  aut 
$ 66  t  apoftolicatu  lireraru,  qualiter articulando  probetur  <  Rcfponde, 
probari  eo  ipfo, cp  repcritur  pehcs aliquem  fic  falfificara :  nam  tunc 
pfaraiturfalfanusillc,pencs  qucm  literaillainuenitur.l.obmaio- 
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rcm.C  deraif  i.inciuile.C.dcRirc.C.adfaliarioru.inprin.excrade 
crimm.faJ.firmac Marf.  conli.5 1  lequilicus nupcrrimc.  nu.75.vcr. 
quod  ijie  quihabct  pcncs  fca  uol.  1  .ad  quara  praxim  cJidenda  pote- 
lii  ni  contiarjum  probari  mtticicas  ,  &  ignoranciaiJiius,  pcncsquc 
lucra  rc^ia,auc  apollojica  rcpei  ta  fuic  fic  falfificata :  nam ijs  proba- 
ris.tnducitur  piarsuptiocxduliua  fallicatis  predicta:,ut  cdocct  Bar. 
i/i  J  quot;cs.§  primo.rt"dcb^red.initit.refert,cc  fequitur  Gramcof. 
cnm.z?.  In  caufanoranj  rkrnardini.nu.^.verf.cu  indubiofcmper 
prsfumideracac.Quocautem  modisdicatuiifcripcurafaliicacis  iabe 
$ffccta,vidcad  D.rab.  Locr.in  comm..4.1iccr.arbicr.parix4.  quariT. 
j.nu.iio.verl.rc/pondcu.poHcfcncio. 

Quacro  treccuce^imoujgeiinuilccudoreceruacmesbannitonim^ 
$6yant  T  f'uiudjcaroruml&;  aiiorumdcJirbqucnciu,quorumcommer*- 
cium  fub  djucrlis  pconis  a  iure  jftntutis  probibecur ,  uc  recepcacores 
pcenam  no  uicurranr,quid  arnculando  probabunt?  Dic,quod  fi  lo- 
qucrisdcicccptatonbuslatronum,  potcnsarciculando  probare  ad 
rclcuan^oseps  a  pcena,qualiierex  caJi  reccpcationciucrum  aiiquod 
minimer;a.buerunr>Acc-te^ 

ccpta,nccs  fratutau)  minLmc;  ccnetur,uc  ting.cenccMarf.inconf.W» 
Jn  prarfcnu  caula  mformatjonis.nu  ?c.vci  l.dico  tame.iioJ.  I.iefcrt 
&  fequnur  Fab.Locf.inc6m.aii^.liter.  arbitr.parte4.q  7  nu.906. 
▼erf.quadolucru.  Scddifficultas  ftat,  quaiiter  reccptatoresarticu- 
lado  prpbabur,qj  luctu  aiiquod  prorcceptationeno  habuerut?  Dic 
probari  co ipfos,^ concranu non  probacur,  pcr  ea qux  nocac  glo.in 
l.cum  dcjqgc  rT.depcobi  ocfcnmFab.Locr  in  loco  preximccicato. 
ltemipotefitarcicuIaiidoprobari,quaJitcrignorantcr,6\:  non  do 
Sc>5ioic  |-icceptauccut:hocparitcr  ucrincaco,adaliquampurnam  non 
cenentur  rcceptatores,  quia facciignorancia f^piiiime  doccillimos 
dcciperc  fo!ec,ut  per  Doct.in  rub.rt.deacquir.pof  &  incrcgquod 
jjncipic.Cccfcit.rcrcrr,  &  fcquiiurFab.  Locr.incom.  ad4.J11cr.a1b. 
parte4.q.6.nu.po7t  verf.  fecundogencralem  ralicntiam  rrado.vn- 
dccuriaii^uiaTAgit  concta  rccepracores,debecpcobarc,cj>  fcicnccr  rc- 
ceptaueunc  aJias  indubioprarfumeretui  ignoraniia.  hradcogno- 
fccnJmi^, quod  fcienter  &  non  ignorantcr  rcccprauerunt ,  proba:  1 
,  hoc  potcnt  mul  tis  modis,  ik  primo  fi  notarius  dclinqucns  1  cccpta- 
batur,  vtdicic  Barc.  in  l.prima»  §.fi.nu.z  verf.fcd  qualirec  probabi- 
cur.fr.de  rccept,  tcfcrr,  &.  lequit"  Fab.Locr.iri  com.  ad  4-Jitcr.arbit. 
parce 4.qu$ft.o\nu.oo8.ucrf.  prirno fi  nocarius  dclinquens,  quibus 
iddo  Alcx.idcra  ttncatxmconf.c  j  5  .coJ.rin.uol.4.oc  Fdiiutn  c.cum 
Alichii  contingac. 


I-  i       Triftatasdetfiodo. .  jjhiA 

contingat.nu.l«verf.&  q>  ad  incurrcndum,extra  de  refcript.&  Bari 
in  J.cmncs.C  deagricol  flccefit.  lib.ia.fecudocognofci  poterit.an 
seceptaeorcs  fciuerrnt,vel  ignorauennt,fi  cratut  moris  cft,  publici 
tus  pcr  locafolitaillius  ioci,  tanquam  baniras,&delinquens  :  nam 
tuncvjgorebanniallegarcignorantiam  turpcclTct,airancmoprc/i 
uamatungnorarc,quodomncsfciunr,fm  Bal.in  fuaMargar.ad  In- 
noc  in  vcrbodccrctum,  qucm  refeitoc  (equitur:dcm  Fab.Locr  in 
00mm.ad4.Iitcr.arbitr.par  4  q  6  nu  9o8.vcrf.uclcognofci  potcrtc 
ett  benc  vcrum,q>  lfto  modo  poterit  probariabfcntia,aut  infirmitas 
tpc banni ,nam  ca probata ex  Judetur  prxfumpta  fcicntia  bani  qu* 
rcfultatcxiplius  bani  publicationcutfiimar  Bar.in  I.planc  in  prisA 
^decxcu.wt.reterA^fi^mVFab  Locr.incomm  ad4  Iircr.aibitr. 
nar  4.q.6  nu  909.verl.nili  probe^t.quar-reporraad  confirmationem 
eoiu,cruaciiipxaieaili in q. ?9om  fi\ &  qua? ibi dixi  hie'reporta.  VU 
timo  rcccputoresdicunturhabercnoticiamdcquahtatC,&:condi* 
tionc  reccptatoru,fiptobetur,Q>  pfcntes  fuerut  o^  ipfi  qui  ruerut  re 
ccptatidcliqucrut.arg.eoruqu^dicit  Bar.in  I.i.col.i.rfde  interrog. 
adio.&  Bal.inc.Unprin.fidcfcud  fucr.cotrou.  in  vfib.feu.refcrti 
&fequirur  Fab.Locr.in  com.ad  4)iit.arbitr  par.4.q  6  nu.910.vcrf. 
terwn  fci  redicerctur.ubi  fubdit  fcietia  in  reecptatibus  indun,(i  pr« 
bctMj,  crat  fama  pubiiccin  loco,  <p  rcccptati  eiar  delinquentes,  alle<- 
garglvBar.Bal  Sc  Ang  in  Lfi  tutoc.Cde  pericul.tutor.6c  pro  eoallc 
go  Felm  idcm  tencntem  m  c.  cum  conringar.nus* extr.de  rcfcript. 

869  I  tcm  ad  dcfcnfionem  rcccptantium  bannitos ,  poreritarticulado 
piobari.quaJitercaufaeieemolina;  fueratreceptati.tex  eft  fing.qui 
hoc  probat  in  l.doli  verbum.rT.de  feniocorrupt.perquem  ficin  pac 
ticularidcrendi  pol1ctc^eptatorcs,a(truit  Fab.Locr.  lncomra.ad  4, 
!it.arbit.par.4.qua?ft.6.nu.9i  1  vcrf  tcrrio  procedit. 

870  Item  piteritctiamarti.uladoprobantqualircrillc,qui  reccpti- 
uit^eft  hofpes,nauta,cv  ttabuLirius>nam.hoc  probato  cu  roncQfficij 
rccepra(lepta:luraatur,adnihilum  tcncbuntur,  quiano  tenctut  ha- 
bit .intuira.fcu  hofpiraniium  c6dirioncscxquircrr,cu  inuiti  rcccpra 
rc  uneantur,vt  lTrmat  Har  in  l.omncs.nu.i  vcrf.fcd  hoe  fallitincau 
p^nc.C  .deagricoi  &cenfitis.|ibro  lo.moucturdc  rext.in  l.prima, 
in  fine  rf  dc  furt.ad  jcrf  naut.caupnr  &  fiabular^tibi  plus  pfobatu^, 
tjuodenam  fi  kicnter  recepiaueiihtnauta,1  caupones,  6V(rabulanj 
binniros,n6  pnmrentur,  quodicquitur  Alcx.ad  Bar.in  dicca.l.i.-tf. 
de  reccpraroi.in  Iircra  cvbiad  hocaijegatiex  ini.Scij  §.idcm  que,- 
fijt  rf.de *'un.inftruc.rcfcrt&fcqttttiirFob.Loc.incon>m  ad  4.1iret. 

iiJuoj  arbitr. 
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tflpc(^fc*qu«fU.<iuiMro  014.  wfi>  ^t^ojionriJroc^^ 
Itera  potctkarttcuiando  pr^barj, qMiliwrftilfl^uikl«4»nnicor4 
«71  fcrcccpratione  impetuuc  nooalm  cwcp^ic,  quioa  macicuro,  vei 
confangumeum  bannitura ,  bqc  pr obacq , qukc^rncm  fuam  nerao 
o&p  habcr,  mians.pur^ttr  A| teftancuc  iiatL&  Aicx,a<Uum  ibi, 
M<l.np#dereccpfc^ 

Pataicix>rum.nu.  1  a.rctcrt,    ikqbltiic  Fat^  Locr.i  n  comm.ad  f,Hg> 

«^bitraj  |*r.4.qi«M^^  , 
Irjmpotentar^ 

»7»  »  t  no  ruicuoluntacja.fcdcoaaa,  utquia  bmnia^pcr  uim>&  uio- 
icnciam  m  domibus  prmararum  pcctottaructt,  fic  ujwtiqnlarium  ho- 
Wn.W >fc&apitaottum  in  villa,  funt  hofpitati:  nam  hoccafu  ccce- 
ptatorcsoonccncrentuc  ad  pcaam>eum  non  potucnntpcccoscx- 
pdlf,  frac  corum  pcckuio,  vt  ficni«  FioctaminL  t  .§,ineo  qui.ffad 
5i|  Janian.pro  quo  fac«  cex.  in  lcgc,  in  omnib-  & ib»  ctia Flocian.  Sc 
m  i*n  deliais, vbi  Ba/d.rFdenoxalib.refert  A  fequimr  A  ffl.m  coft. 
regn. Patarcnorunviu  8-vcr.tectio quacco.&  poft  cum  Fab.Loct an 
corn^ad  <».luer.arbitr  p  4q.6.nu.9i6.vcrfi.fcitonwlproccdiL 

«73  QE*»trcccntemofimgefimoteccio,quautccacticuladotpcobc 
tuc  rcsdcpcrdKwfuiircuiiaccdio.uclnaufcagio^  Dic  raciedoacci- 
CMlum.quabmxes,  dc^uraamiiWag^ 
do  immitccbatuc  in  naui,&  poftcadepeidttar  func,ua  Bar.&  alij.ia 
r4quoties.C.dcnaufta^hb.i t.ubiait, hoc ptobari  poiic pecnaui- 
cuiacios.  &  aiioscxifteccsinnaui.tcfert  &.  fcquit'  Fab.Loc  in  com. 
ad  4.i»cr^bit.p.4.q.6a«r.ioc7.vcn&  quismodus.uJtraquosuidc 
Pocin  LQ  qs,§  fi  tT.dccdcn.o>  Ciain  U crcdicoxC.de  pign.a<ftio. 

*74-  Qujtco  tiecmfirnoinKfimoquaitoJibcJluro  ramofum raciqtes, 
Sc^mf^j^^e&n^^  pccnamlprimx  CdefamolU 
beil.cutte«j^uidcftmarticuiisdcduccdumj  Dtcdebcrcinartirufis 
dedociiquaiitcr  conteta  in  libciio  funcucra  ;  nam  tunc  pccnam  non 
mcreremur ,  quiacxpcditdicca  criminoforum  patcricriUum  qui, 
inprm  ff  aViniar.i.*.C.eod  tit.c  quidammaligni,  vctfic  fiautcm. 
Vquieft.prtma>tcfctt,oclcquicuc  Fab.L0cr.inc0mm.ad4  litcr  ar- 
Ditx.part€4  quarft  6.nuro.io49.vccfi.nifiticiictpccbarc:lcdcgofal 
ua  pacc  tanci uici, dtco,  o>  fiuecontentain libcllo  ramofo  finr  vcra^ 
ime  rajfa  ,quisnon  euitat  panaJiccar.l.pcim^Cdcfamof.libeli.uc 
conuileodb  ficmautt  Ro.conf.^d.fupcc  co  quo  quaerirur,  nu.?  .ucr  ( 
ltcetucrumincamofolic>cllo.&pofteu  Didac.  Cooarr.io  1  iib.ua_ 
tttwdoluriomc.  1  i.nu.6.ucc£fccundo  cadcm  rationededucitur  & 
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f3  *        Tradatus  deftioda  ;>i :  A 

Petr.  Aplax.in  epuom.deli&.cap.i.nti.5.uerf.r;amcn  n*  uera  crimirfaV 
fiC  idem  mcad.  cpitom.cap.  j.nu.z.  uerli.  iicctuerumdicar,irae  fai- 
fum.ubi  habcs  multa  fpecialia contra  fic  libeiiates,  refert,  &  fequi- 
tur  Carau.rit.rin.nu.  z^.iictli.tamcn  li  contcnta.ubi  fubdit  prarmif- 
fa  ucra,quotiefcuq-,  inlibelio  eflitfcriptumdeli&um,proquo  dif- 
famatusucnitcrpunicndus  p$na  mortis  naturalis  :  alias  fecus  eflct, 
quia  runcimponeretur  pama  iudicis  arbitrio;  fccundum  eum .  & 
Petr.  Aplar.  iocpitom^d&Iidt.c.j.nu.  2.  uerfi.  pcr  quod  is  qt'iinfa<- 
m"ia  notatutiteglo.prima  in  dicia i.  1 .  Cdc ramof.  iibel. 
875 Quc;ro  trec6teiimoiiigefimoquinto,auxiiiu no  impctcictib.tof-  - 
rlcialibus  perfcquentibus  forufcitos,ucialiosdeJinqucntcs,ut  pejna 
aliqua aflici  ncqueant,quid  cr it in articuiis  deducendum?  Rnde,<j> 
erit  in  articulis  dcduocndum ,  quaiitcr  hominibus  &  pcrfonis  con- 
oocatis  ad  pcrfcquutioncm  malefa&oru,non  fuit  promilTum,  &  fU 
biliturn  (alarium  :  rali  ctcnim  eafu  excu(arenrur,auxjlium  non  im- 
rcf  tienrcSjCum  ncrno  teneatur  fufS  ftipendijs  militarc.c.cum  ex  of- 
ficij,cxt.  dcpra?fcript  &  quod  taiibuscouocatisdcbcatur  falariurri 
C\  illud  pemur,  cxpreiTcrlrmatLuc.de  Penn.  inc.rcgn.fubditoru. 
&inl.'i.col.6.uer.tertio  quxritur,C  utnuli.rultic.adobfeq>lib.i  I. 
ubilat^difputandoconcludit,  q,  Rcx,  ucieiusofficiales,  ciuin  ur- 
gete  neceilitate,  non  poteft  compelicre  fubditos,  ncquc  unmerftta- 
tcs,  ui  corum  (umptiUis  mittantarmatos  ad  capiendum  multitu- 
dmcm  latronum  ,  ucl  ad  rccupcrandumciuitatcabiniiDicisobfcf» 
fam,iefert  &  fequitur  Ant.Nig.in  d  c.fubditorum.nu.i68  uer(i.& 
cp  talibusfubditis  .  q>  malefuit  obfcruatum  per  IlJufr.  Dominura 
Chriltofaium  Curcucram,&  llluft.Dominum  D.Petru  a  Medocia 
capitaneos  ad  gucrram  dcputatos,  per  eccclienriarti  rcgni  ad  pcrfe-  .  & 
quutioncm  furu(citorum  in  prouincrja  Caiabri.e,pei  ^ttoi  fingulis 
umucrfitatib  didhc  prouincic fuitiniun£tum,&  mandatam  ur  mit 
rvre  debuilfcnt  tot  milirts  armatoscorum  fumptibus,  quidedic& 
de  nodtc  ib  locis  carnpcltiibusalJi(tetcdebuilient,ad  perfcquutio- 
ncra  forafcitorum  dequorum  prouilionibusdum  fuillcm  conquc;- 
Ihts.taqua  (tndicus,dc  nobiiib. mea:  dulcillimar  pattiar.fui  decoru- 
de  ordine  prima  utcc  carcerib.mancipatus  in  laiaie  Ltlici.&fecu- 
dauiccin  rcna  Ahim6tis,pcruerrcntib  inhocordmc  &  di1pollri<w 
nciuris,  ac  fan&a  &  p»a  mcnteinuiitiliimt  Kcgis  nonn,ciulqjex» 
eelletiinmi  jprcgis  &  lacri  coiiarcraiis  i.6lilij,(cd  ncmodiu  uixit,& 
Deus  ex  alto  uidctoia  qui  cuCbs  rctribuit  iuxta  fa&oru  qu.iiirarcm. 
Itequaiitcr  fincpcricuio  pcrfonaiu  jcapientiii  nialcrac>oresca*. 
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Articulandi  &  probandi.  1S5 

1 7$peref  non  porerant,ut  quia  erat  muhimdoadeo  magna  larronnm 
o>  eisuerifimiliter  refiftcrc  non  poteran  t,ncc  audebanc,  nam  h  vcri 
/imijitcr  cimcbanc  non  tencrentur,  lcd  cxcufarentur  ,  quiaordina, 
&  prima caritas  incipit a  feip fo.  1 . p raic s . rl.de  feru.&  aqu  &  ad  pr(- 
di&a  benc  facit.tex.inl.2  §  finautem,  ucrfi.memor  periculi  fui.G 
deijsqui  latron.  tencc cxprciTe  Dcc.  in  l.culpacarec,  num.6.vcrfic* 
quandoquiscom mode.rr.de reguiuc&  Nig.in  cregn  Subditoni* 
nu  i6o.vcrfi  c]uianon  proceditquandocapcrc 

Item  potcrit  articulado  probari,  qualiter cfficialis habcbat  fuffi- 

877  cietem  f  familiam  per  pcrfcquendis  malefa&oribus, boc  probaco, 
L  adiuuare  cum  minime  tcncretur,  fed  tunc  dcmum,qn  fufficicn tcm 
familiam  non  habcret,fecundum  Neapod.Luc.de  Pen.in  d.c. regn. 

5  u  bdi  toru  m  ,&  ancecos  Bar.'  1  n  Lt.C.  de  in  ius  uocand.&  Ang.m  I. 
" a.per  tex.  ibi.  C.|de  ijs  qm  lat ron  rcfcrr,  &  fequitur  Ant.Nigr.m c. 
[  rcgn.  SubJitorum,nu.i7o.vcr fi.quia  fi  habcrec  fufficiencem. 

VJtimo  poterit  ad  ralium  defen honem  articulado  probari,  qua- 
S  7  8  litcr  cpc  t  qu  o  oificiales  inuocabant  auxilium,cranc  mri  rm  i,au  t)  (c- 
nes,do&ores,  fiue  medici,  namcum  calcs  lincimmuncsa  munerib. 
pecfonalibus,  excufarencur,  utpcr  mulca  bona  iura concludic  Nig. 
ind.cregn.Subdiconim.nu.i6o.verfi.  puca  fi  eiTcnt  fcnes,refcrt,& 
fcqnitur  Fab.Locr.  in  comm.ad^  liccr.  arbitr.*par.4  .q.y.num.  3  5. 
verfic.  i.nc  proccdar.que.  benc  nota,nam  cis  in  arciculis  dedu6cis,& 
formitcr  probacis,non  cric  locusdecif.Capic.  149. 

Quxrocrccerefimouigcfimofcxto,  mulier,  otpp  adulceriuabca 
$79 t  c6miirum,dote  no  priuetur,qd  cft  arckulado  probadu  ?  Rndc  efTe 
m  primisarriculado  probadu,qua!iccr  mulicr,dccuius  luxuriofa  vi 
ta  t raclatu r ,  poft  vigefimuquintu annu  peccauic  in  eius  corpus,  na 
tuc,cu nihil  poflit  ci  imputart,fcd  parcncibus,  qui ea  marirarcdiftu 
ieruturiq;dotes,nccparecu  fucccffione  amitccrc  poft,  fccudu  Fab. 
Locr.incomm.ad  4  litcr.atb  p.^.q.o.nu.jG.vcrfi.nifi  peccauecit. 
$80  Iccm  poteritarticulando  probari,quaIicer  pccniccncia  pcradcaad 
cafram,&  honcftam  uicam  fc  rcduxic,  hoc  probacodocium  amiffio- 
ni  locus  non  cric,perca,qux  dicic  Bal  m  L  fi  filiura.nu.  i.ucrfic.  fcd 
qwd  fi  matcr.C.deinofficio.tefta.  &  tcnec  cxprefle  Abb.in  c.Quin 
taualiis,  uerfi.  ubi  dicitqudd  finTia4cxt.deiureiurand.referc,&  fe- 
quicur  Alex.inl.i.nu.? uerfi.  praTdidisctiamadde.tT.foIu  .rnatn. 

6  Fab  Locr.in  comm.ad  ^.licer.arbic.  quarft.o.nu.?©'  uerii.fi  peni- 
rentia  du&c>.pro  quibusexcattcx.intcrminisincf^r«ira.jo.dift. 
cV  in  L I  mpcrialis.Cdc  fecundis  nupt.  . 
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\  Tra&acusdemcKfo 

88 1  Item  potcut  anieulado  pt  obari,qua!icer  muliervqux  df  f  adulce 
riumcftraiiilTc,illud  comificdeuolunuce  viri,cunccummulieriitn 
puuricondigneiion  poflic.dotcsnonainitcit,  l.cum  mulicr.la  i  C 
folu.matr^diferetioncm,  cxtradc  co  q>  cognou.conkng.vxor.fuar. 

88 1  Itempotcritartrculadoprobatijquaiitcrmuliertquxadultcciix 
commiiic  habcc  pacrcm ,  cunc  hoc  probaco  in  prariudiciu  pacrisdo- 
tera  non  pcrdcrec  fccudura  Cjp.  Bal  Sc  Angcl.in  1  li  cum  doccm.C. 
dc  iur.doc.rcfereccIacob-Noucll.rcgul.97  rall.4.6c  Alcx.in  l.folu. 
roacrim.§.qund  Ci  ui  pacris.nu.a.verii.  fccudo  nou.rT.foI.mac.  quod 
incelligc  verum  viucnce  patre,  fccundura  Do&.communi  tcr  in  di- 
dtisiuribus>rcfert&  fcquicur  Caballin.mi.prufuor.millcloq.mil 
lcloo.5  27-nu.i  .ucrfi.quod  doncc. 

%Z)  Itcm  potericarciculando  probari,ad dcfenilone  f  mulieris  impe 
tit^dcadulccrio,  qualitcrcius  maricusalccriustrWura  viohuir,ni 
tuncdotura  non  pcrderct.cum  pariadeli&a  mutua  compenfatione 
tollanturj.viroatque  vxor.ff.folu.matr.exprcfserirmar  Barr.tnJ.is 
qui  reus.rT.de  puWic.i  udic.  &  Marf  fmg.  a 3  4. paria  deii&a. vcrfi.acc* 
mcn  ii  mulier.&  in  I.pacrc  vcl  mariro.nu.io.verii 1  \0I0tn0mitCCTC 
ff.de  quaeft.  qui  iu  dictislocisallegatglo.  hocin  fpecie  tcneixem  in> 
pen^n  verbo.mutua.cxcra  dcadul.&  inc  intclIcximus>extraco.tit. 

$84  Iccmpoteritarciculandoprobariaddefcniionem  mulicris,  tde 
adulterioaccuiatae,  qualiter  Iicctcommifcricadt'lcccium  ,  tnhabcs 
filios.quosfufcepicexpriori  marrimonio.hocprobato,  non  ericio- 
cus  amiflloni  docium,fccundum  Bald.in  l  hac  cdidaliX.de  fecund. 
nupt.referc,  &  fequitur  Crem.  fing;  87.ftacutocauccur.idc  anteeos 
voluit  glo.in  c.  1 . i  11  uerbo, repc ri c,i n  fi.ex cra  vc  iic  non  contcft ^uar 
adhocalicgactex,  beneprobanccm  in§  fi  dcadultcrio  ,  auth.vtlic. 
matr.&au.coll.8.rcrert,&  fcquitur  apoftill.ad  Abb.inc.pleruraqiy 
inliterac,  extradon.  inrcr  vic.cc  vxor.qua:  dicicde  hocciTccafurn 
cxpreiTum  in  Kconfcnfu  §.lr  vcro  rilio.  vJ.de  rcpud. 

Icerapoceric  arciculando  ptoban\qua!icCT  marrcus  excaufaadul 

*8j  cerij  t  occidic  vxorem,hoc  probarond  lucrrracictdotcra  ipfc  raari- 
tus,de  tex  in  l.abho(tibus.§  fi  vir  rT.folu.  mairim. 
Icem  r»rerirarciculandoprob^ri,quaIicCT:p 

886  fumtadulcerium,maricuslecu  vxore  reconciliauic,  ciusmorcsap 
piobado.l.huius.rTfol.macr.c.plcruq,  cxc.de don.inccr  vir.&  vxor» 
uoluii  hocexpreiTegI.fi  in  c.pen.cxc  deadul  rercrr,&fequicurlul. 
Clar.in  fuacri.pra.§.adulccriu.vcr.  caueaccc  maritus.de quo  miror, 
9  ad  hoc  no  allcgaucrit  tex.in  tcrnairus,ilfi  v*or.§.fi  S.dcidulicu 
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Articulandi&probandn    i  i85 

587  Ttem  porcrit  articulando  probari ,  qualitcr  mulicr ,  priufquam 
t adultcriuin  committcrct ,  cius  virum  rcquiiiuir ,  vt  Gbi  dcbitum 
rcddcrc  debuiiTet,  qui  iic  rccufatus  dcbitum  minimc  fcddidit .  hoc 
conftitoexcufatur  mulicr.  c.  ii  tu  abftincs.27.  quarft.2.  rcfcrt  &  fc* 
quitur  Iacob.  Noucll.rcgui.97.rall.rln. 

588  Itcm  potcrit  articulando  probari ,  qualitcr  maritus>qui  agit  tad 
Jucrum  dotisppadulterium  vxoris,non  efl  mar^us  verus,fed  puta 
tiuus.hoc  vcriflcaro,maritus  no  luciabitur  dot6exadulrerio  vxo- 
xis  putatiua:,ficurlucrarcturexaduftcrio  vxoris vere>  Itanotantcr 
tcnct  gl.in  l.confcnfu.§.vii  quo*)uc,in  vcrfco,  fibihaberc.Odercp. 
&inc.pierumquc,inucr.non  ualebit.ext.de  don.  inreruir.cV  uxor. 
tcfcrt  &  fcqni tur  Aicx.in  l.fi  cum  dotem.§  f\  mulier  in condiiionc. 
fiu.$.vcrfi.videlicer  quod  marirus  putatiuus.rT.folut.matrim. 

a  1  tcm  poterit  articulando  probari,tqual  ircr  fund  us  in  dotcm  da- 
tus  cfl  emphyteoticus.uel  feudalis,hocoft«rifonon  ceditlucro  ma- 
riti  propteradulrerium  uxoris,fccundum  Bal.iing. inci.niim.2i. 
verii.fedildos.cxr.vr  Iir  non  contelT. 

S$o  Item  poteritarticulando  probare  ad  ruramen  mulieris t  dc  adut 
terioimpctitar ,  qualirerviolcnterfuitoppreiia.l.vim  paffam.rT.de 
adult.  vtiquiafraudulenrer,  &  ignorantcr  fuir  abal  quocognita# 
<quem  crcdebac  fuum  uirum,  arg.tcx.in  cap.  in  Ie#um  j^.quacft.x. 
-rcfert,  cV  fcquitur  lonn  Bcrber.in  fuo  uiator.  iur-in  tir.de adulter. 
nu.2^.tiidelicct  quarvdo  vir. 

fcoi     Quaro  rrccetefimouigefimofeprimo  ,  iniuria  faCla  |  clcricis,  ut 
ad  mortcpuniri  poilir,  Sc  ualcat,  quid  crirarriculando  probandu  ? 
Dicin  ptimisedcarriculado  probadu  qualitcf  illccui  facTa,  tk  illa- 
ta  fiiir  iniuria.reporc  illata?  iniuiia?  ciat  prcf bytcr:  ircm  qualiter  m- 
iuria  fuit  illata  tcporc  celebrationisdiuinorum  oificioium  .  Itcm 
q>  dictainiuria  fuitillata  in  Ecclefia.  VJrimo  crirarticulando  pro* 
bandujCjualiter  ex  vcrbis  iniuiic  fis  fuir  rui  baium  diun  um  clnciu. 
HiscoiuncTim  probaris ,  crir  locus  pena:  mortis  namralis,  tir cft  vi- 
c1ltc.i1  Anton.Nigr.in  c.regn  ut  de  iniurijs,rcferrcV  fcquitur  Fab. 
Locr.in  comm.ad  4.fircf  arbitral  par  4.^.9.  num  68.verfi.  q>  iniu- 
riain  Ecclcfiaflicis  pcrfrnis,ubi  fubdir.q,  (1  vnurrVcjuatuor  narraro 
rum  requiiirorum  dcficerci,  pcnn  cx<Iij  vcnircr  imponcnda,  &  nori 
mortis  naruralis  •  qua?  nota  rru  dcclarartorc  tcx.in  auth.  fedhodie. 
Cde  cpifcop  cV  cleric.cV  rcportaad  dcfcnfirncm  propria^caufx." 
$91  *  Quaro  trcccref  mouigcfimoccftauo/qualitcr  articulandotpro- 
bctur ,  (j>  tciiamentum  rxn  fit  uerum  ?  Rcfpondehocprobari  pof- 
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<    v      Tra&atus  d^tnoda 

(c  pcr  teftes  boc dcponcntcs ,  quibus  in  hoc  crcditur ,  licet  non  fitii 
rogati,  quia  ad  probandum  tcftamcntum  ,  &  non  ad  reprobandum- 
requiriturrogitus  ,adu6riendum  tamcn  eritin  hoc,quiacum  to- 
fbs  ncgatiuedeponat^iabetnecefic  reraoucrca&uma  fcnfu,&  non 
icnfum  aba&u,hocc|r,debetdiccre,  ralisa&us  nofuit  fa&usquod 
cgo  hoc  fcio  pcr  fcnnim  &  pra:fcntiam  meam,  nam  tali  loco,&  te- 
pore,  vbi,&  quarnio  dicitur  achira  fuiflc  celcbratum,  cgo  intcrfui ; 
Sc  re  vcra  tunc  ille  adtus  non  fuit  cckbratus,nec  potuiflc t  celcbran, 
qnin  ego  viduTem,&  audiuiiTcm,  qucmadmodu  cniro  in  fa&opro- 
prio  cadit  vera  fcientia  propofitionisncgatiu?.  I.Pantonius.  §.iei.ff. 
dcacquir.hxren.itapartter  in  fa&oalieno  fic  loco>&  temporecoar- 
#ato  quia  virtus  intellc&iua&  leofitiuaclarc,&apertc  pcrcipitnc 
gariuam,  v  t  not.in  I.2.C.  decrr.aduo.  &  habetur  pcr  Cin.  in  1. 1  §. r. 
ff.de itinc  a&uquc  priu.  itcm  fi  ncgatiua  poteft  dire&e  probari  pet 
inftrumcntum.  I.fi.  C  <lc  reb.  cted.  ergo  pari  modo  poterit  probari 
per  teftes,  cum  tcftcs ,  8c  inftruraenta  parcm  vim  habcant ,  lege,  i  n 
excrccndis.C.dcfid.inftrum.  &  ideo  fi  teftcs  arErraaxiui  fcrcferuot 
ad  inftrumentum,  &  negatiui  ad  illud  idcm,  cum  per  eandem  cau- 
iam  rcddant  rationem,  xquc  probari  poteftnegatiua,  ficut  alfitnaar- 
tiua.d.I.fl  C  dcrcb.crcd-h«cBal.iUcquidiciturnihilignorafre,iii 
I.i.n.7.vcrfi.quiroextraquoraodo  poteftprobariX.dcbon.rx>fle£ 
fecundum  tabul.vbi  fubdit,  qu6d  fi  tcftes  ncgando  rcmouereat  eo- 
rurn-fcnfum  aba&u,  vt  quiadiccrcnt  non  rccordaxnur ,  ucl non  in- 
.terfuimus  non  probant,nam  qui  nefcit,  nihil  probare  poteft,l.qui- 
4am,in  fui.fEde furt.K  j.  §.dux  t\~. ad  Ca r bon .  in  rnatetia  huius  qua- 
ftionis  uidc  Baru&  Do<2  in  l.in  illa.&  in  1-hoc  iurc  ff  dc  verborura 
obligatio.Sc  legea&or.Cdc  probat. 

|  Quxrotrecctefimouigcfiraonono,rcus  accufatus,  f  9»  Tttifi  vul 
ncraui  t  dc  menfe  O&obris  abfqi  exprcflionedici ,  volcnsprobarc, 
g>  ad  fuam  defenfione  vulnerauit,quo  formabitarticulos^vtconclit 

"dantinfuiscxccptionibuslDicc^clcbctdiccrc^qualjtcrvna  tantura 
fixafuitintcraccufatum  &  accufatorcra,  inquafueruntpraEfcntes 
taies,&tales  tcftcs  maccufationc  dcfcnpti.  Iccmqualiter,iftillari- 
xa  accufa t us  fuit  p r  1  mo inful ta t us  ab accufatore, hanc probandi  for 
mam  ponit  Bar  in  l.is  qui  rcus*nu  io.  verfi.  vtconcludat  ficdiccdo. 
ff  dc  public  judic.  &  pro  Bar.  praxi  faciunt  dicta  Dommi  Alc.conf. 
3 . n u.  j - vcrfi.al lud  cria.  vol. i . volcn tis,  o^  fi quis  pctat  certa  quand- 
tatepecunix  fibi  dcbita  vigorc  faldi  fadti  dc  anno  1 591.  ck  dcinde 
producatur  Cudu.deanno  i  5  qi.cj,  vtptobct.cautclam aurcam  dicit 

cfle, 

* 

r 


Digitized  by 


Articulatidi  &  probandi.  i  •       1 87 

tffe,  vtfiatarticulus,  <|>unicum  canrum  faldumuitcrcospreccflit, 
5^4  Que^otrccctcfimotfigcfimo  ,  rcligtofum  acctffans  f  cj>inaliena 
parochiacelcbraucnt,utobtincat,  quidcritinarticulisdeducedu  ? 
Kndco^erit  inartkulisdtduccudum,  qualicer  parochta  e(t,&  erat 
attena.  hem  quabtcr  ibidcm  celcbramr  hanc  articulandi  rormam 
habrs  «id  Lap^Ikg.r^.  rrfcH  fupcr  quo.  rcfert 6c  fequitur  Alck.id 
trtct.dcpvaEfampt  rcgul  f.prarfumpt  l.ou.y.uerfic.  undeaccufans 
rcligiofuiruubi  mouccUr  de  tex.in  cfcm.prima.de prinileg, 
$91  Qu^rotreltJcmcfimotrigciimoprimOjqualiterarriculando  fpto- 
betur  cfiuiric*alicuius,uide  Dodc  in l.fi uero.§.quipro rci qualicatc. 
tT.qui  fatifd.cog.  &  Alcx.  &  laf.inl.  ficonitantc  fffolu.matr.rereit 
&tequitur  Alciar.in  tradt.de  praefump.regu.i.  prxfumpr  ifr  nu.2. 
nCrfi.quomodoautem  probcntur.fcd  Angc.in  ^hincnobts.nttt?o.:  • 
wfi.nota  hicqucm  cflcdiuitcm,  Auth.dehe.red.  6c  felcid.dicit,*}, 

3uis,  anfitdiOtvuel  pauper,relinquitur  ludicisarbitnb,  quod  fuic1 
cmenic  gl.toaucfc.  prxtcrea.  in  verlocuplex.C.vnd.vir.&  vx.no- 
uifllmeultra  rclatos  fcnbeces  qualiter  probcrur  diuirix ,  ad  amul- 
lim  ponirMafcar  in  cracl.dcprob.to  i.concl  j  if.  cft  infuper  fcicn- 
du  m  fubkcla  h'MUs qonts,)  cj>  paupercas &  diuitix  melius  proban-1 
lurperuicttHTS ,  cj  pcraltos  ceftes,ucdicic gl.  in l.i.in  vcr.fincoua?- 
ftionc.Cqnrtfc  velpriu  per  quam  gioCaftiuuntcomuniter  EVf&li 
«jti  teftis  ii«ecrogatus,ana]iquis  fitdiucsuel  paupcr,  rcfpondffit^ 
Jie,  &  lmctrogacusdecauGfuencixdicat,  qu6d  hoc  ilit  tamquamv 
tricmus,bene nrobat,  &  futficicncec  concludicquem  effr  diuitc'  vci 
pr,upcrem  ,fecundum-  Bart.4uiprjrmiflkrefcrt,  &  fcquitur  iiil.t. 
num.i  uerfi  intcrrog.mir  tcftisii» Tirhfei cildfQcs^ccrt.pcRfic 
pofteum  Mafcard.  in  tra&.dj  ptob*c*.j.concij  ij.tm  /4.  J  :  Li 
Z96  *  Quxro  trccctefiraotrigcllmolccundo^  ru  fds,  quod  marfros»t  ifi 
«ftitutionccbtis,habctbcncficium,neconucnhtturultra,<^mlfii- 
ccre  pon5t,dcdudto  ne  cgcat,tcx  cft  in  I  mari  tu.fT.  folu.mati?.  &  in  I. 
ta  codemnatione.  ff.  dc  rcgu*fur.&  ifta  dcdodtio  dcbec  fieri  exfru- 
&ib.&noncx  uenditionepropiietatisrei,fccundum  Dcc.inl.DU 
uus  Pius.nu^.vctinam  propriccas  vcndi  non  dedet.rT-deTeguJur; 
nuncutta#t<priuilegio  mantus  minimepotiatur,quid  cft  in  arricu- 
tp7  ti$ dcducendum?  Dic,^  etit f  inarticuJisdcduccndum  qualiter  v- 
xor,qua?  rcpeticdorem ,  cft  paupcrior  marito  hoc etcnira  probato , 
licecmantusnon  tirfoIuendo,nihtlominus  hmoi  priu.lcgium  pcr* 
drr,&  mulior  prircrtur,  cu  quxiibct  ordinaca  charius  inciptat  a  fe* 
ipio.i.pra:Ics.C.  cie  fcm.&  aqu.  prxccrea ,  in  pn  caufa  ruuUcr  prc* 
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fcrtur,quia  tradatdcdamnouitando.l.alfiduis.C.qui  potior.in  pt- 
gnor  hab.facit  tcx.inl.fi  quis  aliberis.§  dealiraetis.rT.dcIib.agno- 
kcd.S:  in  l.verum.§  fin  ff.de  minor.vbiin  paricaurailleeftpotio.r, 
qui,vtdixi,  tra&atdcdamno  uitando.  undc  hiccum  neuter  habcaC;" 
undcuiuar,xquiuscit,muliere^^^ 

rctincrcquod  fuu  noelhlta  Bart.ind  J.tfiantum.nu.4.uctii.quaEro 
quid  fi  maritus  ff  folu.mat.  qucm  rcfettA  fcquuur  BaJ.inl.fi  quis 
crediderit,circa  mcdium  uerii.extraquarithiqglof.Gde pa&is. 
Quarro  trecentcfimotiigefimotcttio,  utdosdatanj^ticompete-- 

So8  turfilioinlcgitimam^quid  feritarticulado  probadum*  Rnde,fa- 
ciendo  articulum,  qualiter  dosdata  ncpti,fuit  datacontctnplations 
f}lij,vt  quiaauus  in  coltttutionc  dotis  iuflitn*ptc  eflc  tacita,&  cor*-, 
tcnu>&  ijj  nihil  ultra  peterc pofllt  in  bonis  fuis,hoc  apparentc  prx- 
fumiturdotatac6tcplationepatri9.1  fiadulta.vbi  Bald*  &  Salic  hoc 
notat.C  de  hired.action.fi  rmat  Kip.in  1  in  quartatiMiu^o.uerf.in 
tellige  tn  hanc  fallentiam.  ff.  ad  1  Falcid.  rcfcrt  &  fequitur apoitilf* 
ad  Alciat.intra&.dcprob.regul.i.pra:fumpt  17-in  j.apolrilL 

*Pp  Scd in  contrariura  potcrit  articulando probarr,  qualitct f  filius» 
&  li  pater,  non  habcbat  unde  de  fuodotarepotmfletekis  filii .  Hoc 
cnim  ucrificato,runcauus  uideturdotando  neptem,  fatisfecifleprc* 
priodebito,  &iicdc  luodotareuidetur,  fecuntjum  Alciar.m  tra& 
dcpndumpt.reg.i.  pr2fumpr.17.nu.4veri.itcmquandofilius.vbi 
ad  idem  allcgat  Dcc.  idcm  tenentcm  in  conQji .  in  cafu  propofito 
agam  paucis.nu  5«uerf.  hoc  fanc  incclligitur.uol  r. 

9°o  (^ucro  treceWiniotrigcfimoquarto,afrc&io  fingularisf  ci  rca  ali 
quare,  qualiterarticulando  probeturiBal.inl.i.nu.if  .vcrfic.puta 
qa fuit.C.de  refcind.uend.air,hoc  probari,probado,q>  rcs,decuius 
affe&iodeagit-,fuit  fuoru  raaiorii.ueleil  ^ppe*  pdia,afrcclionc  hntis# 

901    Quaroo  trcccteiimotrigefimoquinrOjarbitramentnm  ur  reduca- 
turadarbitrium  boni  uiri,  quidcft  inatticulisdcducendum  i  Dic, 
quoddebetarticulando  probari ,  qualiter  arbirratoreitarburatus 
rainus,  uel plusquam  ualcretdubiuslitiseuentus.hancprobandt 
pradcicam  notabilem  dixit  Bar. in  1. a.nu.8.uctfic.  icd deberet  pro- 
bati.Cde  rcfcind.uend.& in l.fi  quis  cum  ali tet  .nu.d.uerfic.dcbet 
probarc  &  cocluderc.  fT.  de  uerb.oblig.  &  in  ISi  focictatcra.§.arbi± ; 
trorum.nu.z8.uerf.fed  quxro.ff.pro  foc.  &  in  I.Lucius.§  hxrcs.nu. 
j.ucrfi.quod  tuc  non  fumcitprobarc.fEad  Trcbell.refert,  & fcqui- 
turapofti.ad  Bar.in  d*§  arbitrorum^in  ltterah,fej  Bal.in d.I. a.n.a. 
8 .  oppof.  C.dc  r  cfcin,  ucad>  cc  n  c  c  opi  nio  n  cm  contu  Baj.  quam  dicic 
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*tk6t  ioritoe#iorero;&  proprctca  fccudum  cum  dcberet  probatr; 
qualiteraibitrator  fuitarbitratosaliter ,  quam  ius  ciTet  BaKopinio- 
ncm(c<jumir&aJic.ibidcmnU.7.vcrfi.rcpcriotamcquod  Bal.&  iti  .? 
d.J.fi  focictaicm  §.arbitrorunu.»4  quxft.iy.veffic.egoiftanefcio. 
ff  profociubiaitopinioncm  Barc.fcnefciicrcducerc  ad  pra&fcam. 
HanceandcmBai.opinionem  contra  Barr.  fcquunrur  RapbacJ.Cu- 
man.indi^.fiquiscualitcr  ff.de  wcib.cbiig.&  Butr,&  Imoi.inc 
QuintauaIIis>cxt.detutciuran.&  BaropinioncmfcquiturCaftr.ro. 
l.Lticius  §.baercsnu  ^.ucrfic^iamadcognofccndum  fFadtrcbcll. 
modcrni  tarocn  in d  da.l.fi quis cu  alitcr.ff dc  verb  oblig-fuftincnr, 
©pinionc  Bar.in  pun#o iuns,Scd  dicunt  earo  in  pra&ica  non  fcrua- 
ri,quia  fu  flici  t  (ecundum  cos ,  quod  oftcndatur  iniquitas  laudi,  in- 
fpe&opr*fcntj  ftatu,&  non  babitaconfidcratione.nccrueprobatio- 
ncdubij  litiseuentus ,  fecunduniapoftilUd  Bart.»n  Iiocietatem.§. 
'arbittorum  in  lit  K  tf.pro  foc. : 

$0»  Quet©  trcccrttcfimorrigcfimbfcMo.qiialitcrarticulado  tprobe- 
turualor  rci  immobilis?  i<cfpcodefacicndeaniculu,qualirerpraT- 
diuillud,  fiueresilJaimmobilis  dccums  valorcaginir,cfttatl  red- 
diius.ltcro,qualitcr  in  tali contrata  prardia,qu«  funt tanti  redditos 
tali  temperc.antc  &  (  ofl ,c  itifutuei  un t  tantum  ucndihanc probasi- 
di  practicam  pomt  Bart.in  1. 2  r.u.  •  j.ucrfi.pnn  o  qudd  prxdium  il- 
~  liid  CdCtcftmd  vcnd  fttjuirptaa.Papicf.inft^rmlibclI.inadion. 
rcali.in  glof.&rn  florrniui  dccem.nu.i  2.uerfi.  rormamautc  poncn  1 
di  refen&  fceroitur  Mafcin  mct  dc  prc  b.  romo  $.concl.i  J96.MI. 
4  uerfi.  quocitcamcliorerit.ubi  paulo  infcriusalios  probandi  mo- 
<k>s  (ubnctcit,quosdc  pcrteuiderepoteris,&  ad  Bar.in  1.2.&  in  l.fi 
quos.C.derefcind  uend*&  in  l.ptxtia  rciu  rT.ad  1. 1  al nd ,&  ad  eun- 
tlcm  Mafcatd.intradfci.dcprob.tomo  2  concluf.dji.tumundccfm 
concluf.519.    '  '  ;/'":        /'  t"  •> 

505  Qnetb  trccctitcfimorflgciJmofeptiroo.qnibuf  conictSturisf  mo- 
dis  probcrur  ,quod  qms  poflbdcrit ,  &  dcprarfcnti  poifidcat  talcm' 
^icm^vtfcudalcmyRcfrtodc.probarrprobandoin  primis,qu6d  quif 
potfedcrit  fCmtaroquam  fcudalem  fpauo  rriginra  annocum.  Itcm, 
->  cp  fcr  d  ictn  m  tcpus  ex  cau  ia  d  i€cx  rCi,vt  feudalis  p  ra:  fti  ti  rfcruit  ifi  . 
licm,qualirer  pclTl  Uio  trigmta annorum  fucrit  vnifbrmis,idcrt  ha 
bitavtfcudaIis,C  flqui*  pet  30. m  tit.fi  dcfcud.  fucr  cotrouerf  in- 
tct^domint&ajjnat.vbi  fcnb  itadeclaranr,&in  c  fin  in~cit.de  tcucL'  ^ 
dat  inuicem.Icommi{Tor.rcfcit,&  fcquitur  Dec.c6fil.i44.marurd 
proviribusconfidciatis,nu.4.vcrfi.  primoquodquis.vol.i.&  poft 
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<umRoIand.aVall.coni  j^deucnio  modoad  quxilioncmnutti.7^. 
Vcrfi.piimo  quod  quis  poifedcrit  uol.  1  - 

904  Quxro  rrccenrcfimotrigefimoo^auo,quidcftarticulando  j:pto 
bandum,vt  inquifitus.qui  debet  iub  fideiulFoiibunelaxari  taii  bc- 
.  nehcioincrodu<5fccsal.i.£dccuftod  rcor.& aconft.regn.humanita 
te,ininimegaudcar?Dic,qu6d  critprebandum,qualitcr  inquifirus, 
decuius  rclaxationcagitur,  cumalias  dctincrctur  in  carcenbus  pro 
tali  dcli&io  a  taiibus  carccnbus  aufugtt,hoc  etenim  probato  no  ciic 
illctaJis  fidciulforibus  relaxandus,fcd  carcerandus.&diligentercu 
ftodicndus.glo.eft  iing.qux hoc exprcflc dicit  in l  legc  CorncIia,in 
vcr  ex  vinculis.fr.ad  fillanian.camque  fummccommendat  Marf.in 
1  mar1tus.nu.46.uerl1.quod  licct  quis  lit  relaxandus.ft.decjuaft.re- 
fert&  feqntturapoftill.ad  Alciat  m  tra<ft.pixfumptio,rcguUi.pra? 
lumpt. 7.111  primaapcftill.magn  prope  medium. 

9°$  Quxro  trecenteiimotrigelimononojcgatura  rci  talienzignora 
tcr  fatfhim  a  tcftatorc,vt  ab  hxrcdibus  debcatur,quid  cut  m  articu- 
lis  dcducendum?  Dic,qualiter  lcgatai  ius  &  ille,cui  fa&iifait  lega- 
tum^eftperfonaconiunclraipfi  rcftatori.  Itcm,qu6d  pcrfonalegata- 
rij  eft  talis  c6duionis,cui  etiam  tcftator  fi  fciuilfct,  rcliquitfct.  hauc 
articulandi  formam  habcs  in  l.cum  alienatn.iun&is  do&.&  pcalci- 
tim  Bar.ibi  fin.Cdelegat. 

Quarro  treccntcfunoquadragei7mo,qualitcmrticulanjo  proBc- 

fO$  tur  f  quc  eife  vagabundum?Relponde,probari,  facicndo  articulu, 
qualiter  non  babct  domum,ncc  propriam,nec  condu&am.fecundu 
g(of  inl.4.§.prxrorait.in  vcrbo,  habirationem  habeat,  ff.de  damn. 
infec.  iequitur  Bar.in  1. 1  .nu  6.verfi.  vbi  vagabundus  dicitur.C.vbi 
decrim.agioporc.ubi  Bal.nu.f.verli.  vbi  pror>riedicuur  vagabun- 
dus.quam  glof.parum  iibi  coftansdamnauic  idem  Bar.  in  L  i.num. 
i.verfi.quod  i  lcdicacur  vagabundus.C.dc  ciron.I1b.12* 

ltera  qualiter  vagatur  pcrorbem-fecundum  Bau.inl.l.nume.fc» 

90 ff  uerfi  noradc  vagabundo^C.decolon  traccnfib.lib.i  2. 

yotf    Item^qualitcr  cft  deciuitatef  fummerfa,inhabirara,  &  aracrum 
pa(Ta,fccundum  Ang.in  l.harrcs  abfens.§.  1  .ff  de iudicrcliquos  pro- 
.  bandi  modos,quem  eiTe  vagabundum,uidcad  rclin  inc.iin  ext.de 
fbr.comp.&ad  Bcrtach.  in  rcpcrr.in  ucrb.uagabudus.uerfi.phmo, 
&ad  Mafc.in  tract.de prob.tomo  j.concl.i  < 95. 

0op  Quxrotreccntefimoquadragcfimoprimo,  qualitcrtarticulado 
probetur  tcftatorcm  fciuiilc  rcmperipfam  lcgatam,  eifealienam.» 
maximecum  in  dubio  p  r*furaatur  ignoiaJTc ,  pcrrcguiam  tcx.m  L 

ucnus». 
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fcrjurff  <tepwb.pcr  quam  l.i  ca  rmn&uatira  t^YglaCtD  cfilius  ; 

Oic>prooando,< 
-  probato,cum 

gotiumconfiftatin  fafto  proprio,pracfumiturfcicntia,^non  igno 


inverbo,aiicmNext  dc  tciHin  in  fiiK^Dic,pK>oando,qualitcr  teft* 


torconduxeratrem.quaro  legauit.hac  probato,cum  huiufmodi  nc 


sanoa.l.quamqua-rf.ad?Vdlcyan.I  itcm  qu*rit.&fin.fT.ioc.  pet  que. 
hira  huc  probandi  modura  fubne&it  Alex*oaf.Q*jrifisdi&o  tbcm* 
tc  nu.i 5 . vcrfic.&  q>  praefumitur  fciuiflepater.vpl. i.&  incpnf.187. 
snhaccau(a.n.8.ucrn.&fcicntiafd.cod.voLubw  probasiper  c6- 


iilius.qui  dixit  fc  fcirc  rcm  illam  cflc  alienara,quiaprcfu 
rnitur  illud  in  racnte  habuifle;l.Labeo.tf  de  fuppclie&.icgata. 
£10    Quxro  trecentefimoquad  rageli  motertio,lega  tu  efle f  ademptu, 
qualitcr  articuiando  probctur?  Rcfpondcfacicndoarticuiu,  quali- 
.  ser  tcftator  rcm  ab  eo  lcgatam  ,i  n  cius  ui  ta  al  jcnamt,<eu  piguorauit 
pro  tanto  pretio,quod  unjk  lui  tionts  fpcs  remancbat.  proba  tur  iftc 
probandi  modus.in  I  .fi  poft.  Cdc  Icgau&  in  l.rctnlcgatam.ff.dcadi 


cit  Qujero  trecenrefiraoquadugefimoquarto,quid  eft  f  articulatido 
probadum,ut  tcftis  cxaminatus  ualcat  eius  di&ura  quandocurequc 
corrigcreantcpublicationemf  Dic  »dendoarticuJum,quaJitcf  tc- 
ius,dc  cmuscotrecuorwagirur,non  fuitcum  partealloquatus^  fi 
tcitis  eft  magnxauftoriuiisA'  optkn*  opinionia,poterit  hoc  pro- 

fccurnluraBal.  inc.prx- 


qupdcum  neminc.cxt.de  teftitxco- 
n  tra&.dcpraifun 


gend.refert&  fcquitur  Aiciat.jn  tra£.dcpra!fumpt.rcg  x  praefum- 
ptio.ig.nu.4  uerfi.dummodoprobctut. 

Quxro  rrecentcfimoquadugefimoquintoadprobandum  fcudu 
>I1  eflcantiquumkt &  pattrnum*qu*probatioeritncccuariAruidcia-  ^ 
tiffiroe  Matt^e  Affl  inconft.regn«tdcfu«eirionibus.nn.6o.ucrf. 
ied  iuxta  hoc  quzro»  &  poft  eumapoftill.ad  Akia*in  tra4t.dc  pra> 
fumpr.  rcgul?.pr«furnpt.s8jn  i.apoftilI.  quibusadde  AJcx^aliam 
,  praxim  traden tem,in conf. 1 5 .uifis narratisin  thcmatc.num.  1  -cum 
muitisfiq.uolu  y.quam refcrt&fequitur Roland.a  ValI.confl.82* 
muitiplicicx  capitenum.17.  uerfi  Umiliternon  habetobftare.uol. 
»^uiaiunt,  fcudum  efleantiquum  &  patcrnum  ,  poflcprobari pcr 
famam.in  hac  quxftioncaddc,quz  iupracumuJauimus  qu.xlt. 53  • 
&  quein  propobtoadamuflim  cumulauit  Mafcatinua&.deprol 

tomo.z  conciuf.76S.  .  . 

5»  *    Qucto  trccenteflmoquadragefimofcxto,rcm  f  rurtiuara  ignoia- 
I  c  r  cmcn*,ut  ptxtium  a  ucro  domino  con  fc  qua  t  u  1 ,  qui  d  habctin  ar 
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rer  rcmpore,quoquisemittalcm  rcm  furtiuam  ,  vtlivi  raptam,pro» 
tcftatus  fuit,qu6d  cam  emebar  nominccius,cuiusciat,&  quod  pro 
rus  crat  cam  reftituere  vcrodotnino,  reilituto  fibi  ab  co  prctio,quo 
illaemit.hocpro  caurcla  tradit  Hoftin  fumm.in  tit.de  pxnit.&  rc- 
miil  §.ffn.vcrfi  tjuod  fi  emitrcmdeptardata.fcqumirlaf  in  i  u  prc- 
tium  nu  i.vcrfi.  tu  potcs  C.dc  procur.  conrraiium  per  bonascotas 
tenet  Aiciat.cum quocgo pcrtranfeo,in  tracr.de  pr$Uimpt.rcgul.$. 
prarfumpt.io.nu.j.verfi  fed  iftaopiniofic  intcllcdtaiuxtacuiusopi 
nionem  iudicauit  Rot.Pcrufin.in  decif.42.p.i.pertotam  ,quorum 
opinio  magnopere  vigct  itl  regno,cu  pcr  multasnoueli.icg.prag.fit 
prohibiru  cmerc  rcs  furtiuas.ct  cu  di&a  piotcftaticne  mli  illc  fletc 
rint  venales  in^publico po<ftosdiesc6tinuo&,utin di&is  rrgij  ptag. 
cft  viderc^qua?  fufitfituatxin  lh.de  fuctlljfin  titJdeempt.6\:  vend. 
o 1 4   • !  te  qualitcrquis rcm t furtiuarri emft a iarrunculis,  ucfab hofti- 
bus.hoc  probarojtcnctur  muiier  fi  maluerirrcs  vendicarc,picnum, 
quoemptcfuciunr,orTerre.I.muIicrinopus.ff  decapriu  &  poftiim. 
reuer  rcfertck  fcquitur  Ca?poii.cVapoAill.ad  cum  ibi  caut.to. 
915     Item  potetitatticuIandoprobari,quaIiterTprcrium  rci  vendirr 
fuit  verfum  in  vtilitatcmdomini.hocpcobatorion  poteritdominus 
abemprorcremeuinccrc,nifipretiumfe4uat,  (ecuudum  Dar.ind.4. 
ll  prcriuni.nu.2.verfi.nifi  pretium  fuiiTec  vcrfuni.Cdc  pcocur.  rc- 
fertec  fequitur  Alciar  in  tra&dcpraifur^wregutT-prarfumpt.ic. 
nu.^.vct fi  tertio  deciaratur.  tcliquosprobjdi  mcdcs  vidcad  DocT. 
in  i.inciuilem.C.dc  furc.vbiomnium  latiiTimefcnbcntiu  dicta  rc- 
portaui  in  recollccTis  mcisad  pcnnam  ad  i.Cod. 
016    Quxro  rreeentdfimoquadragcfimofeptimo,  fihust  natuscx  vxo 
re,ut  vtrfldicarur  natus  cx  martto,qd  eftncccrfc  probarc?  Dic,qua- 
iirer  ifta  vxorfuirconcubina  talis  perfon.t  &  quodp^rtus  funagni 
tus  pcrcocubin:iriuiii:ijs  probatis,non  pnrfumCrcrur  marin,&  pic. 
fertim  fi  natus  fuilTet  vicinis  fcictibus,in  donfto  ipfius  cocubinnrij , 
ficcolligiturcx  cpertuas.ext.de  probar  &  f.icitquod  acj  hoc  norar. 
.  glof.inc.  Michacl.cxt.de  fii  presbyter.  rcfcrr  &.  lequif  BcncJ  Ca*p. 
conf.i.cum  vifcnum.  j.vetl.ita  &  natus  ex  concubinn,cuius  optoio 
ncm  poreris adiuuaredc  tex.jn  I  tiliumdifTinirnusin  tcx.ibi,non  ta- 
men  ferendum.rT.de  his  qui  lunt  fui  vcl  alie.iur  ubi  rcx.conficlerat, 
quod  maritus  fitafliduc  moratus  cum  vxore,  &  fic  vidctur  mnuerc 
quod  fi  raro  camadibat,prxfumitur  potius  filiusconcubinanj,qui 
trequcntius  cum  ca  conuerfabatur. 

Itcm, 
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917  Ircm,qimlircriftcfiIius(oicbattrcappcllarcfiJi6a!teriusqu3nt 
mariu  lua:  matris,  fccundum  Paudc  Ca(r.confi\l75.voi,.i.&  licc*t 
confeflio  abfenreparre  fa&a,  non  pr*iudicer»tamcn  fecudum  eum, 
quaridocft  fcci<jv$ns&  pluricsrepet-ita,yidetur  tranfircioquanda 
publicamLfamari),  &  tunc  noter  1  Iteroqualiteriuc  fiiiusinciusii- 
bro  fic  fcripilt^Xcilicct  fe  cffcfiiiumaltcriusquam  mariti  fua:  roa- 
tris,f«cui)cfum  Caftr.indidoconf  175.  qucmaliegat  Alciat.tn  trac. 
de  prarfuropt-rcgul.  j.  pr*fumpr-37.nu.r  i.vcrfioidera  fi  ifte  fiiius 
folebarfeappcUarev 

918  Itcm  porcrirarttculando  probanVqualircrfiilefiliusfuitharrcs 
inftitutu*  abco^oui  fiiit  fu?.matrisaduiicr:naro  nifi  cfict  fiiius  eius, 
utiqueipfum  rwcrcdpm  ncVmlrituiiTct.arg*tcx.  mi.quidaroxjjnm  fi- 
Iium.f£dc  verb.obiig^xprclTc  hoc  tcnet  Aotfhar.confi.ai^.viBcwc 
prima  faciediccndum,  nu.5,vcTfi.&  poftrerao  vt  fiiiuroinftituctifc 
quarononleucroconic&uramdrc  dixit  Alciat.intra<5bpra?furapt. 
rcguf.5.prxfumpt.n  nu  n.verf.&non  cfticuisconie&ura. 

919  Item  rJOteritcriamarticuIandoprobari,qualitcrroatcrdi<5UfiIij 
dc  prartcrito  &  prxfcnti  publicc  teitataextitit  ,/cdiC^um  filiumcx 
adultcrinocoitu  &  compleaufufcepiifecui  lfi  hoc  ftanduraerir^cu 
116  fit  vcrifimilcqudd  tan  tura  fcclus  fciiicet  fc  fiiiura  cx  adulterino 
coitu  gemiiuediccrer , nifi-fic no fc habcrct  rci ucritas.  c.btcra*'cx* 
tradeprxfumpt.  refcrr  &  fcquituridcm  An<raar.confi.225.nurn.6V 
vcrf.acccdithis  rcftimonium  roatriscontrariuro  tcnct  Abb.iuc.pet 
ruas.nu.4,  vcrf.fc  hacc  fariuntad  qusftioacmextradcprob.vbiair, 
hanccficcommuncm  opimoncra. 

9*o  itc»rx)tcruarticuIandopfobari,quaIircrtravimstc^ 

ccptionisnoncratrutolisadcoeundum  proptcraiiquarainfirraita 
tem^vel  aliquod  impcdimcnrummoc  probatonon  dicctur  fihus  ma 
fui/cdcocubinari^fiueadultcri.  Itaprobar  tcx.in  I.fiiiuradiifini- 
mus.in fi.fEde his qui funt fui ucl aIic4ur.tcnctAbb.in ca.  pcr  cuas. 
num.3  vcrf.nifiprobewxtradcprob.<Sc:poftcum  Boer  dccif.n?*. 
nu.4.vcrf  no abfcntcautcm  imirmo.par.a.cSc  Parif.confi  io.aducr- 
fus  D.  Batt.  nu.30.  vcr C nam  proccdcrecobiedtio.  &c  rutfum  nu.78. 
verfi\qui  tuncnon  cratporcns.rcferr  &c  fcquitur  Pctr.Ducn.  regul. 
344-  iim.i .concordantcs funt ad  Mafcard.  intratc.de  prob. rora.  i. 
co  nc  I  u  f.  7  8  .num.  40.I  im.l. 

911  Ircm  probarur  %  facicndoarticulum^qualiterf  matcr  habuitrem, 
cum  alio  quam  cum  mariio,&  dcmum  pcperit  filiumclaudum,cc- 
cum^lufcum,  vcl  alitcr  corpore  viciatum:  nara  tali  cafu  prcfiimitur 
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ptius filiusaduiteti > quara  fitius  matiti » quia  pece«tiiro  acful 
arguic uicium,  &  p refupponitttatiuitatcra,  &  conccptiortero  fuiiTe 
in  pcccato,uidicit  plutcs  boc  tenentes  Maff.fing.5  30  proptcr  pcc- 
cata  ueniunt  aduerla  Iicer  ipium  reprobet  Didac.^arr.inmiarto 
decr.par.i.tap  8.n.8*  rcfV*«fequiturJ>ctr.Du<n reg.^44*m.*. 
»11  (^rotrttcnfcfimoquadVagefim 

vj ro  mortuoaltcri  nupHty&  inf Va  nouem  menfes  pcperitadie  mor- 
tis  primimariliiut  pattus  dicarur  primi  mariti,quid  iii  arcfCUiisdc- 
duccndum  venitlBrcuiccr  refponde.quod  cricinwticulisdcduccn 
dum,qnaJicer  prior  maritus  crarditior  fccundo  matico:  hoc  proba- 
to  ,  ex  quo  illa  framjmptio  eft attcndend*,  qua^t partui  rauotabt-- 
lior,  tunc  filius quis praefumecur  prioris  mariti  •,  tanquam  ditioris , 
fecundum  Alcrini.Giiltis  nu.14  uerfquiatlKtcltf.de iib^ pofthJ 
cV  reftrt&  fequituc*  Aiciat.  in  trac*.  de  prfcfumpt reg.t.prarfumpt.q 
374nimc.t  5.  vcrf.  Sdic  fr pnmus martws erat  dittor,  moucrurdt? 


tcx.in  ccftote  extradeteguliur.  •* 
91?  Iie*nprobar>iturboc;^ 

in  domo  pnons  rnariti *  iiiius  namque  fiJius  ciTe  prarfumiiur,in cu- 
ius  mdomo  nafciturJ.fi  ukinis.C.dc  nupt.l.filium  diffinimus.£dc£ 
hisquifuntfuiuclalieW.         .       ■    . v • *• 

914    Item  poteritarticulandoprolnri.fi  flAtarciculus^q-nlitci  |o.i«t*-» 
Cucinfantulus  affimiiacur  pnori  marito:  per  hoc.n  dicctur  rlli 
prtorismarici  i  namrircahoccuiailiTiflarurjinfpicidcbcc  ;g.t 
in  l.quod  fi  no!it.§  qui  roacipia,ff  dexdil.edic.reneccxprdTe  laco 
Bcluif.in  1. prima.ff.de bon.poflef  fccundum  cabul.  Scd  irthaxprx- 
fumpcionunquamthi  placuit,  ncceft  cuta,  cum  excogitatione  mu- 
lieris  cepore  conceptioni*  fspiifime  conttngat  parrum  alceri  quatn 
maritoaffimilari.l.quarreret  altquis.vbi  Dod.no r  rf  dc  vetb.i)g.& 
inl  non  funcliberi.rfdc  fta.homin.  Hinc  nocatecdixklacob.Bucr. 
inl  fin.  C.deCarbon.cdi^ajfiiij,quiaurimilarur  marico,uon  funt 
icgicimi .  6c  eft  racio  fecundum  eum,  quia,  qn  mulicradultcracur» 
propccc  ctmorc  viri ,  femperhabetcorad  maritura  ,  &  cx  ilia  genc- 
racionegenerat  limile matiro.  6c  ibrdicic boc flbt cUxtlTcquendam 
etus  amicu,q  erat  magniis  medicus  Refcrt  &  fequitur  laf.in  i.Gal- 
ius.nu.69.vcrf.  ck  quod  tihj  qui  affimilantur.  ff.de  iiber  8c  poOhu. 
Sinaucemex  ptofcffo  fcirccupis,an  dicacurcongruaprobacio  filia- 
rionis  itla,qua?  fi t  per  fimi J 1 icudinem,  confulcndus cibi crir  Mafcar. 
in  cract.de  prob.co.i.concl^o 1  vbi  aic,  non  probacioncm.fcd  qua- 
lam  p  t x  t  ump  cioncm  iaduccre  quod  muitis  probac  vidc  ad  cum. 
•1  ltcra 
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pij  lecra  poteritatticulando  probari ,  qualtter  mulier  f  erat  c6fuet* 
in  tanto  icmporc  parcrc :  nara  hoc  confuetudine  probata,  dicetut 
prcus  primi,  &  non  fccundi  mariti,in  talib.  cnim  confuetudo  rnu- 
licrisattcndcdacft.are.tcx.inl  nonomnis.§.a  Barbaris.ffdc  rc  mi~ 
Iita.&  in  l.vci  vniucrtoru.rT  de  pignoraticacrionc&  inl-i.§.beftias 
rT.dcpoftuian.reliqua^quxhancpraximconccrount,  vidcad  Bar.in 
d.l.  Gallus.n  u.  1 3 .  verf  quarro  pone  q>  mulier  ff.dc liber.&  pofthum. 
cz  cuius  dictis  omnia  fupra  narrara  magiftralia  fumpfiraus,qui  tan- 
dc  circa  prarmiiTa  concIudit,ftari  dcbere  peritis  in  arte,&  in  hoc  co- 
xnuniter  cura  fcquuntur  DoCk.  ut  refcr  1 &  fequitur  Alcx.in  d.LGal 
lus in finalibus  uerbis.  rT.de libcr.  & pofthu.  Sed  ego aducrtcndum 
pueo,  &  legcs  ciuilcs  fcqucndo,  dico,  o^periculolum  cft.iudicare, 
cuius  fitfilius  ,cum  ex  tanra  tempons  brcuitatc  po/fitefleprimi  & 
fecundi  rnariti,&iurcconfulti  male*  poiTunt  perpcndere,&  fcirc  ve 
ri tatem.quam  ncc malcdici fcire  poflcnt,fcd  tantum aftrologi  vale 
buntdifc*rncre,cuiusfitniius,  quia  habiu  vcranatiuiute,benc  fci 
rc  potcrunt  hominis  conccptioncm,&  ex  hora  &diC  natiuitatis  pof 
funtvenirein cognitionem,cuius  fitfilius,  pnmi,an  fccundi  mari-, 
ti ,  &  fic  tou  vis  confillerct  in  pra&icando ,  &  cgo  fi  cafus  occurre- 
xet ,  confiliu  habcrem  cum  mcdicis,  &  aftrologis,  pcr  quos  racliuJ 
haberetur  veritas,  quam  per  iurcconfultos,  vt  in  fa&i  contingcntia 
fccitThom.Dipplou.in  additionead  Alex.tnd  J.Gailus,inlitcra  a, 
rT.de  iiber.&pofthura.  quidicitfc  vltimadi&a  rcduxiftc  inpra&i- 
cani,&  fccundum  cam  bis  fuiflc  pro  coiudicatum.quodnota. 

9»5  Quxro  trcccntciimoquadragciiraonono,fi  fufpcnfus  f  fra&o  la- 
queo cecidit in  tcrra ,  &  peuc  fc  li bcrari ,  tamquam  rairaculofe fub 
icquutum,  quid  habcbitinarticulisdcduccrc  J  Dic,qualiicranrea 
quara  fufpendcretur ,  proteftatus  fuit  dc  fua  innocentia,fccundum 
Lucam  de  Penn.inl.i.coI.d.vcrfic.quarriturvtrum.C.dedcfcrror. 
Itb  i  a  refcrt&  fcquitur  Dcc.inl.fauorabiliores.nu.8.  uerf.cum  ip- 
fc  protcftatus  fuiiTet  rT.de  reg.iur.  &  Aiciat  in  tra&a  dcprjefumpt. 
regu.3.pr3cfumpt.44.nu.6.vcrfi.fiipfceratproteftaius. 

)1J  Quarro  trccentefimoquinquagehrao  ,  comparatio  t  litcrarum 
qualncrarticuiandoprobcturjRcfponde,probari  pcr  duas  fcriptu- 
ras,vidclicctpcrfcripruramcomparantcm,&comparaum.l.ccpa- 
rationcs.C.dc  fidc  inftrum.  rcfert  &  fequitur  Baldus cofi. i 1 8.  prc*> 
fuppofito  ftatuto.nu.j.vcrfi.fcouituraliusarticulus.  volura.i.vtau 
tcm  taiis  comparatio  lcgitimc  fiat,  vltra  prxroifla  requiriuir,  quoJ 
fcriptura ,  ad  quara  fi t  comparatio ,  fit  muniru  fubfcriptionctrium 

tcftium* 
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teftium ,  hoc  quando <lcbi tum  in  fcri pris  rcdaclum  excedef et  Iibri 
aun :  fccus  f\  non  excedcrec ,  q u ia  t unc  fufficerenr  duo ,  fecund  ura 
Alexan.conii.i8  i  .m  caufa  &  lite  ccram  arbitris.  num.y.  verfi.3i.re- 
■  fpondco.  vol. 2. Itcm  rcqniriturquod  teftes  dcfcupti,fiuc  fufcfcripri 
fupcruiuant:  nam  fi  funr  mortui,fcriptura  illa  rcmancrct  caduca,& 
rullum  cx  ea  bonumargumcntum  fumi  pofTet. cap.a.extradcfide 
inftrum.ponir  BofT.in  fua  crirain.prax.in  tit  dc  fali.nu.26.  vcrfic.& 
fi  funt  morrui. 

9*8    Icem  requiritur ,  vt  ad  comparationcm  f  fcripturarum  deueftiri 
pofiit5q>  alia  probatio  haben  non  potucrit,  &  fic  iurciurandoaffir- 
metui.§  fi  vero  nihih  Auth.de  initru.caiite.&  hdc.&  tcnctglo.in  !. 
comparationes.§  omnes.in  vctbo  ab  his.C.dc  fidc  inftr.Item  rcqui 
rirur,  q7  fcripturai  ex  qua  fitcomparatio,  li  t  tnbus  tcftibas  adnota- 
ra,cum  eorum  fubfcriptione,  quorum  duo  faltemdeeorum  fubfcri 
ptioneatteftcntur,rex.eftqui  hoc  piobat,  in§.fi  quisTgitur.Authe. 
d  c  m  Ih  um.cautc.cx  fidc  &  notatur exiam  in  d  l.compararionef.  Ir6 
sequiriturin  talicoparatione  racicnda ,  rj>  pertti  inartcadhibeatur, 
&  quod  fintiurau ,  fecuridura  notata  in  d.I.coroparationcs.  vltimo 
rcquirirtir  iri  ipfa  comparationc  lircrarum  fiuefcripturarum  rarifc- 
da,  g*  fcri ptu ra,ad  qua m ,  Sc  fcriptura  ex qua  h  r  comparatio,babeat 
Jiceras ,  &  cbara&ercs  in  eis  contentas omnino  fi tnilcs , ! ice t  in  hoc 
raultum  prxualcatiudicisarbittiumjVtejt  videre  addominura  H- 
cobum  Mcnoch.  intract.  dearbitr.  iudic.  lib  1.  ccntur.i.  cai.114. 
nu.26.  &  27»&ad  Curt  iunior.  in  l.admoncndi.  num.ti^.fF.dciu- 
rciurand.  refcrr&  fcquitur  dbcliflimus  Ludouic.  lofeph.  coIIc&. 
decif.Rot.Pcrufin.dccif.7.nu.i.vcrf  5cfcripruraad  quam,cu  mul- 
tis  fcq.  par.i.  Scquarin  tpfonon  valcsdeguflare  in  (ubiectu  huius 
quxftionis,apprime,  6V  miro  ordine  vidcrc  poterisaddominum  lo 
fcphum  Mafcard.in  tradi.de  prob.to.  i.concl.j  j  1. 
9  29    Quarrotrecentci1moquinqua»c(inioprimo,qua?nam  f  probatio 
eritnecciTaria  ,ad  probandum  aliqucm  continuauiffe  fuampofTc!- 
fioncra?RcfpondcfaciendoarticuIum,qualitcriilc.quicotinuodi- 
cit  fe  pouedifte^omni  anno  debttts  tcmpotibus  rccollcgit  fru&us«l. 
Titia. ff.de folur.l  litibus.  C.  deagricol. dcccnfit  lib.  1  i.noncnim 
opus  eft  probarc ,  cjuod  conrinuo  ftcritin  fundo,arg.tex.in  I.fi  uir. 
*  8c  i.fi  qutsitalegaucrit,&  ibi  Barr.fT.de  cond.&demonftr. 
03o    Iterti  r>otcritprobari,quem  tcontinuauiirccius^pou^eftioncjpro- 
bando  cxrrcmitatem  tcmporis,  fcilicct  initium  poflefficnisdc  pri- 
rerito  ,5cpoflcffionemdcpr2cfentr:  nam  per  h<Kconcluditurctrca 

mcdia, 
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inatdia ,  &'tfc  prefompcio  fumirur,quod  racdio  tcmporcpoflederir. 
arg.l.pen;C.deapoopublic.Iib.io. 

$1 X  .  Itcm  poterit  etiam  probartcontinuatio f  pofteifionis,probando, 
qualitcr  fcmelapprehendit  poflcflionem  rci,  dcqua  controuerti- 
tur:cx  huiufmodi  ctcnim  apprchenfione  fequitur,&  probaturcon- 
tinuatio  ipfius  pofleflionis ,  quia  ubi  quis  fcmel  poflcdit ,  il  ad  huc 
aflcrat  fc  po£Bdcrc,  prcfumitur  continuo  potTcdiflc ,  ut  plcne  habe- 
turinl.fiuepoilidetis.C.dcptob  &  in  l.licct.C.deacqu!rpoiTeit& 
inl.non  ignorabit.C  adexhibend.hosprobandi  modoscomprobat 
5peculator.in tit.deprob.§  i.nu.J i.vcrficfed quxriturprobari po 
teftcontinuarwfleflio.&pofteum  Bar.inl.Ceiius.nu  io.vcrf.qua- 
dodicitur.rl.de  viucap.refcrunt  &  (cquuntur  Pra€c.  Papien.  in  for- 
malibel.rcfponf.rcijinglo  in  vcrbo.praefcriptionis.nu.ip.vcrfi.dic 
fccundumquofdam,&  ArKl.inconftit  rcgn.circa  violcntiarum  nu. 
S  a .  vcrf i  tem  con  ti  nuatio  poiTcifionis . 

9 1 »  Quxro  treccntcfimoquinquagciimofecando^domicif  iu  f  qucra 
inaliquo  Iococontraxiflc,quaiiter  artrculando  probetur  ?  Relpon- 
dc,racicdo  artic  ulum,quali  ter  ille  de  cuius  domicilio  traclatur,fmi 
ct  rtitudinaliter  clcgit  lllum  locum  pro  fua  pcrftetuahabitatione,& 
feiidcntia  ut  quia  ibi  larcs  compofuit.hoc  probaro,ttmciile  locusfi 
bidomicilium  fa<5tum  dicetur ,  &  incopuntnpdiler-Iiir.C.  vbidc 
cri.agi  oport.uel  hoc  ddficientc  potcrir  iuticulando  probart ,  quali- 
ter  ibi  habitauit  per  dece  annos-,  nam  ex  tali  folius  habrrationc  prar- 
fumiturquodibi  habucritanimum  perpetuohabitandf.l.z.C.dem 
coMib.io  finautem  minorircmporcftctiflct,runc,cxquorum  pra? 
fumituranimus  doraiciiijconftituendi.oportct  etiam  probare,qua 
lircreo  loci  fe  rranftulir  cum  tota  eius  familia  cV  fupele&ileTua,  8c 
cum  maiori  partc  fortunaru  fuarum  ;  na  tunc hoc  in adminiculum 
lcgitima?  probarionis  probaro,  dicctur ,  domcilium  contraxiflc.1. 1. 
G.ubi  fcnator.ucl  clarifT.  notar  Innoc.in  c.cxpartc,cxtra  dc  for.cop. 
▼r  rcfcrt  &  fcquimr  Bal.cof.^pj.Titius  Senenfis.nu.x.verfi.  iin  au- 
tem  apparet.vol.i.fcd  quafitcrdoraicilium  mutatam&alibijconfti 
rutura  mifleprobctur?Rcfp6de,probari  raciendoarticulum,quali- 
tervenditis,quasalibibabcbat ,  rebus  fuis.inaliamciuiratemcum 
totafamiliadcmigraaittmutaiTenamquedoraiciliura  &  incavellc 
fedcm  fuam  confthucre ,  colligcre  eft  cx  Scaruol.refponfb  in  I.prar- 
dia.§.rtn.rT.defund.inftnic;8cc)egantcrid  fcripfit  Alciat  inipupil 
lus.§.incoia.rT.de  vcrb  flgmf.rcfcrt  &  fcquitur  Mafcard.in  tradc.de 
prob.toaxoncl.jJ4.au.i.ucrfqu6dfiquis  probgrcuoIucrit.qucm 
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vidc,  quia^lfos  probaodi  modos  in  vnum  rcdegit.  Quod  autem,vi 

in  principlo  huius  quxftionisdictbamus,  quis  rccedendoalococu 
fupicdilibus,dicatur  domicihu  fibimucarCjCxprcflcapprobac  Bar. 
in  l.a(Tumptio.§.iuris  prudcntibus.nu.a .  vcr  item  nota  quod  ftatiru. 
&  in  J.domiciliu  ff.ad  municipal.&  dc  mcol.refei  t  &  fcquitur  Ma- 
(card.intrac^t  dcprob  cotno.i.concl.99. 
913    Quxro  trcccntc(imoquinquagcfimotcrio,quaIitcrtarticuIan- 
doprobcnrurexpcnfxliti  >  Dic,  probarimramcntopatcis  proptcr 
difhcilem  probationcm  ipfarum,vt  habetup&not.io  I-propctadu.  • 
§.&  fi  quidem.Cde  iudic.&  in  §.(1* autcx  geft  is.J&  in §,  (in  au t  altc 
iutra.  ciufd.l.nilulominus  iudcx  pt  ius  taxat  &  modcratur  illas  fecu 
du  formacofuetam  cx  ncgotij  quaiitatc,  & dcmu pars iurat,vt  not. 
in  l.sacimus.  &  in  auth.ibi  pofita.C.de tudicrcfcrt  &  fequif  Pta& 
Papienfin  form.in  a&io.rcal.in  glof.in  vcr.  expenfis.n.  10.verf.de- 
inde  qu^ritur  qualitcr.conuenit  Bar.in  l.noJignoratCdc  frudtib.Sc 
lit.expenf.& ind  l-propcrandum.§.fin autcm  reus-Cdc  iudic.  >.  , 
9W    Quarro  t rccctefi moquinq uagc fi moquarto,q ua hccr  |  articulado 
probctur  mandatum  procutatocium,  fi  de  illo  dubicari  contingatj? 
Rcfponde,proba ri  per  fig  1  llu m  &  prod  udcionem  in  ft  ru  mcn  torum 
tdcaufam  facicntium,fccundum  Kom.conf.446  .primus  confulta- 
tionis  ar ticu lus.nu.  10. vcr fi ,an  probetur  mandatu m  rctcrt &  fcqui* 
tur  apoitill.ad  Pra&.Papicnf.  in  forrn.libell.rcfpofionis  rei  in  eloG 
in  verbo,fi  monimus.in  literaa^dccuiuspraxis  vcritateiatediicur- 
rit  D.Mafcardin  tract.deptob  tomoa.concl.1007.cum  fcq  cx quo 
alios  ptobandi  modos  habes,videad  eum ,  &  ad  Canonift.in  c.poft 
ceflloncm  extr.de  prob. 
93  5     Quxro crcccntefi moquinquagcfi moqu in to,  iurametu f  fupplc- 
terium,vtdeferri  poffit,qmd  eft  in  articulis  deducendulDic  in  pri 
mise(Tearticulando  probandum,qualiccr  incali  caufacft  (emiplene 
probatum  per  vnu  tcftcm  omni  cxceptione maioiem ,  vel  per  alias 
fpecies  probacionis,de  quibus  habecur  per  Modern.in  l.admoncn- 
di  ff  de  iureiu ran.  rcfcrc  &  fequitur  Aicx.cof.  j  2.vifo  pun&o  &  du- 
bij  s.nu.  I .  vcrfi.ad  hoc  v  t  a&ori.uol.  t . 
9  J  6    Irem  debct  articutado  probari,oualicert  ille,cut  iuramen  tu  fup- 
plctori  u  m  ueni  t  deferendu,cft  pcr  fona,qu?  ucnfimiliter  poteft  fci- 
rcueritate  pcr  fenfum  corporeum  quia  in  hocxquiparatur  cefti,  ut 
notatglof  indl.admonendi.m  ucrexa&o  iureiurando.rf.de  iureiu 
ran.& in I.in  bonar  hdci.in  uerbo,decidi.C  dc  rcbcred. 
937  Itcdcbctarticulandoprotwi^ 
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turaeft  perfona  honefta,&  bonsconditionismam  alias  perionc/vi- 
li  &  fufpe&ardc  pcriurio  non  deferrur  iuramentum  in  fupplemcn- 
tu  probacionjs/ecundum  Bal.in  1.  qui  accufarc  nu.i,  verfic.&  idco 
cum  quidam/f  ncratur.Cdc  eden.&  exprcflius  tenct  Bar.in  i.admo 
ncndi  nu.58.vern*  nondcfcrtur  ft.de  lureiuran.      •*  ■■•''■■  {* 

938    Itcmdcbec  prc>bari,qualicercaufa,t  fupcrqua  pcdrurnuiufmo- 
rdiiuramcntum  fupplctonura ,  cft  caufaparua ,  &  non  rnagnanarri 
4nca«faarduauelcriminali  non  defertariuram&am  fuppletoriu^ 
lecimdum  gl.  in  d  l.admoncndi.  in  vcrbo,  exa&o.rf  de iureiuran.& 
in  l.in  bensfidci  in  ver.decidf.C.dercb  crcd.  6c  iurciur.&ancatt-i 
fa  fitparuauel  magna,attenditurconditiopcrfonarum ,  fecunduin 
Barr.in  auth.nifi  breuiores.G  dc  fcnr.cx  brcuicurccicand. 

9 j o  Itcm  debec  arciculando  probari  falccm f  peT infpe&ionem acco- 
rum ,  qualicer  fcmiplena  ptpbacio  ,  cuius  iotuitu  petitur  taic  i  u  i -a- 
mcntutn^non  eft  inajiquoclifa  pcrprobacioncsconcrarias,  fiecon* 
fuIcnJofirraacRom.conf.pl  uifisacpercun#atis.nu.to.vcrfi.itern 
proceditdidarcgula.fcquitur  Bai.inl.i,nu.5.  vcrilc naro fic con- i.  »c 
trarium  eft  vchfirailc.  C.qui,6caducrf  quos. 

400  Qujrro  trecentefiraoquinquagcfimofcxto,filia  f  cxharrcdataa 
matrcproptcr  merctricium,  quid  in  articulis  deJuceic  debet,  v t  hu 
iufraodicxhjcrcdationem  impugnctjRcfponde.impugnari,!!  artti 
culando  probcc  macris  merccriciumraam  raoresquos  quis  in  feap-  v ". 
probacnon  poccftinalio  reprobare.l.inarenam.  C  deinoffi.  ceftam. 
fic  ergo  dolofus  l.quoniam.  C.dch*rcric  1  fi  fiiium.C.dciibcauf. 
&  in  1.  uico  atqueuxorcrY.  folumatrira.  Inaducrfum  ueromatcr, 
fiucciushxrcspoteritatticuIandaprobarc,qualiterccmporc  mor- 
cis  tcftacrixctat  rcdu&aad  uium  bonx  frugis  t  hoc  probaco  tncre- 
tricium  macrisnon  irapugnatcxharrcdationcra  filiar.fccundu  Ang, 
in  l.fi  filiara-  num. i.vcrfi.fccus  fi  tcmporc.  Cdeinoffic  teftam.vbi 
Eal.eandem  opinionem  comprobar,num.  1  vcrfi.fed  quid  fi  marer, 
qiiorumopinioncmlatcdefendir  laf.ind.l.inarcnam.num.j.ucrfi. 
ubi  limirat  nifi  matcr.&  Marf.in  l.vnicnu.  io.ucrfi.caraen  hoc  fal- 
li  r.jC.derapt.virgin. 

94 1  Qua:ro  treccntefimcquinquagefimoicptimojteftcsfad  artcrnam 
&  rururam  rci  memoria  utcxnminari  poflint,  quid  inarticuiis  vo 
nitdeducendam  ?  Dic,elfc  ncceilcarticulandoprobari  qualircrto 
ftes,  quosad  fuiuram  rci  memorum  examinari  racereinrcdis,  func 
•bfuturi  a  loco  uel  morituride  proximo,ucquia  funcfenes  cV  valc-  . 

,     tudinarjj  c.finali  cxtrmt  lit.noncontcft.lcge,  in  legc  Aquilia.rTad 
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leg.Aquil.refcrt&fcquituc  CabaILmiJIcloq.92y.nu  1  .ver.uideli ■ 
cctqudd  illi  ceftes..  vbiporutraultaaJiarcqui(ica,vcad  talccxamcn 
legitimcdeucBiripoifitiVidc  ad  cum,&ad  Afrl.inconfr.rcgn.Pro- 
bationum  incurfibus.num.2.not.2.&:adcanonift.inc.quoniamfrc 
quentcr,  cxtra,  vtlit.noncontcft. 

Quxro  trecentefirnoquincroagefimoe&auo.dixi  tibi  fupra  quod 
fcqucftrum  rieri  potcft.quando  cxtat  timor,vcl  fofpitiodilapidatio 
nis  rei,quar  petitur  fcqudtrari,  ut  probatur  ultra  ibi  di&a I  l.Impc- 
942  ratorcs.  rT.  dcappell.  modo f  ad cmfdem  quarftionis  claram  intelli- 
gentiam^quxro^quar  probatio  efi:  n&dTariaad  doccdumquod  per- 
lona  eftfulpcdade  dilapidationereijDic,raciendoarticalum,qua- 
literille,incuius  perfona  timcturdilapidatiorci,  non  poflidct  mo- 
bilia,l.fciendura  rKqui  (atifd.cog.  vel  iipoflidet,funt  adeo  pauca,q> 
nona:quiualent  rci^fupcrquaquarltio  uertitur.  i.fi  creditorcs.  rf.dc 
priuil.  cred.  itemqualftcr  de  prarfcnti  eitmali  cVpeflimi  moris.§. 
rin.lnft.de  iufpccl:  tutor.. 

Quaico  treccntefimoquinquagefimonono,f  (ufpitioquarrefultat 
contrain(trumcntumcxdidtounius,velduorum  tcftium,ucl  rafu- 
ia,vtaufcratur,quid  cft  inarticalisdcducendum^Ponit  Pra&.Pip. 
inform.oppof.contr.initrum.in.glof  invcrbo,dignofciturnum.?. 
verfic.fed  cjuomod&aufertur  ifta  fufpitio. 

$9+  Quauo  treceiitefimofcxagefimo,  lnftrumentum  eflc  f  fcriptum 
propria  manu  notarij  in  codefcripti,  qualiter  articulado  probetur  T 
Drcuitcr  refp6de,quod,aut  idcm  notarius  viuit,  &  tucipfi  folicre- 
ditur,  fi  (ua  manu  fcriptueiTcattcftetur,  lcge,  fi  decurio^:  ibi  Cin. 
Cderall.fi  vcro  moituus  eft.runc  probabitur  comparationelitcra- 
ium&  figni,&cumalijs  inltrumentis  ciuldcm  notarij.§  in  his  ve- 
ro.&  §quia  vero,  Auth.de  initrumen.caute.&  rid.c  cum  olim.ext. 
depriuileg.cap.cum  venerabilis.  cxtra.de  cxcepr.referr&  fequitur 
Pradt.Papienf.in  rbrm.opponen.contr.initrum.  in  ver.alijsque.nu- 
g.vcrfi.quo  cafu  fiipfe  tabclliov 

SAj  Quxro  rreccntefimofexagcfimoprimo,  vnitas  f  cVconrormitas 
familiarum  qualitcracticulando  probcrur  £  *Refponde,  probari,  Ci 
fiatarticulus.de  identitatc  infigniorum  :  nam  eoipfoquod  proba- 
turhuiufmoch  identitas,prxfumituruniras  fanvilia?.  1.  ramiliaria.rf. 
de  religiof.  &  rampt.  funcr.  quem  ad  hoc ponderat  Bart.in  tracl.de 
arm  nu  ro.verfi.quxroqualiter. 

946  Itc  facicndo  articulum  de  coi ,  &  rcciproco  f  tractarui  illoru  qui 
«licuatur  ciufdem  &milix,  fuper  eorum  conlanguinitatcm  :  rram 
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ficut eft  darc  tra&atu  fupcr  filiatione  in  filijs,.ita  fupcr  confan guini 
tatein  cofanguineis,  fm  bart.in  I.fiuc.§.  PJautianum.in  fin.fTdelik 
ber.agnofc.6c  tenetglo.in  I.no  cpiftolis.ubi  Gin.tk  Caft.Cdeprob. 

947    I  tc  qualiter adinuicem  in  popis  funcbribus  f  ficri  folitis in  mor- 
tc  comparuerunr  adinuiccm  cum  \  cllibus  lugubribuSj  &  g>  m  vnf, 
cadcquc  capella  erecTa  pro  tota  ram ilia md  i  rfercnrcr  fe  Icpciicru n r , 
fecudu  D. Vinc.de  An.  qut  tota  bac  praxim  perftringit  in  fua  doc"tif 
fimaallcg.57  nu.io.verf  ex  identitatcinfignioru  par.i.quemom*. 
nino  vide,  qura  ponit  muha  notatu  digna  m  lubicctu  hmus  qucrtio  ' 
ms  pro clari  tate  iux  familix,  &  ad  probanda  idcn u tatcm  fi#e  fami- 
liarcu  illuftribus  Scdilis  Portx  nou*,qui  lc  opponcbant  ci,ne  gau« 
dcrct  in  diclo  Scdili  Porracnouar,  proutconfucucRmtalij  Illuftret^ 
dc  familia  Anna;,c  cuius  ftipitcdefccndercaicbai. 

$48  Quarro  treccnrefimofcXagefimofecundo,Iitis  fcoteftatioan  pro 
betur  per  verbacnunciatiua  periudiccm  emifta  in  fententia  ,  &  di- 
ccntem,vifalitisconteftationc?  VidcrurjO^nojdCtex.inc.quoniam 
contra,extra  de  prob-  quia  verba  enunciatiua  non  proban  t ,  authen- 
rica  fi  quis  inaliquodocumcro.C  deeden.fed  tuproclariori  fauius 
praxisintclligenda,&  fanadocTrinadiftinguepIures  cafus  vnacum 
PracUPapien.in  form.fcnt  dittim  ti.in  glofm  vexbo,  viftfqufeVD.i o.~  ? 
vcrf.primo  cafa  quando  profcrururper  iudicem ,  &  v  ide  nouiflim  e 
Mafeardin  tra&.deprob.  tom.a  concluf.985.  ..•■'.*. 

949  Quxrotreccnrefimofexagcfimotcrtio,  quonam  modofptobari 
potcrit,fiumencfl*epriuatum?Rcfp6dc,qu6d  hoc  tribus  modis  pro 
bari contmgit  primomodo,  raciendoarticuIum,quaIiter  flumcn  j 
quod  nriuarum  eflc contcnditur,origincm  habct  a  fundo  illius,qui 
dicir,Humen  cfTepriuatum.I.aquam.C.deIcruit.&aqu  l.cx  mco.rT» 
defcruit.ruft.pr^d.l.Prefes.Cde{cru  &aqul.fi  diuturno.fT.fi  fcru» 
vend.fccundo  priuatum  effc ,  probari  potcrir ,  fi  vcritas  opitularur 
per  Principis conrcflionem.arg.tcx  in  1. 1  rTnc  quid  in  loc  pu bl i.  tcr 
tio,  &  vltimo  priuatum  clTc  flumen  probari  porcritcx  confuetudi- 
ne,vel  praefcriptione.argu.J.prima:.§  deniquc.&  §.fin.cuml.fcqu. 
fT.de  aqu.  pluuiaarcen.J.i.cum  ibi  notatis.C-  deferu.  &aqu.referc 
&  fequitur  Pracr.  Papicnf.  in  fbrm.Jibel.  ina&io.  conf.  in  glof.  in 
•vecbo,fcruitusaqua:ducTus.num.4.vcrfic.etfiqua:ratur  flumen.  & 
Ca*poII.in  rra&.dc  fetuitruftic.prard.cap.^.quod  infcribitur.de  fer 
liit.aquardudt.nu.iS.verficprimorationeoriginis. 

050    Qua*ro  trcccntefimofcxagcfimoquarto,  qualitcr  (*  articulando 
probetur.bonas  fidcs  in  rcbusincorporalibus?  RcIp6dc,probarife- 
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ru  r.  v  bi  pau  16 1  n fer i u s  fubn  e#  i  t  modum  p  robad  1  ferui tu tis rufttc  f  l 
deperditionera.suiaitdcpeidi  pci noat  v i "um , &  fic  fccundum  curn 
ncgatoria  in  fcru^wc  ruftica.  pejrdiojr  non  v  tcndo  pc  r  longum  tcni 
pus  feruitutc  cx  partc  cius ,  cuicompetcbat,  qua  omnia  probari  di- 
cj  t  m  J.hcc  autem  lura  cum  Lfcq  ff.dc  (cru.vrban.pred.cV  in  J.fi  quis 
alia  §.fin.fT  queraadraod.  fcriwmwt.&  in  Uria  praedia.  £  deicruiu 
urban.prcd.  ... 

4  Quzro  trccefitcfimofcxagefiraofcptiino ,  qualitcrf  irriculando 
probctur  pro  agentcinterdicto  recuperanda:  in  rcbus  coiporalibus, 
quod  pollidcbac  terapore fpoli)  ?  Dic,  hoc  proban  poflc  varifs  mo* • 
dis.&primo  per  tcftesdeponentcs,fpojjatum  temporefpolij  poffcV 
dcre,&  ipfum  in  vaforem  fpolialte:  Item  &  fecundario  probari 
poterit,qualiter  fpoliatus aliquo  tempoTtpofledit  antc fpoliatio- 
nem:  nam  hoc  probato,prx(umnur  continuata  pol!clfio,cv  fequcns 
pofleilh >  clandcihna  pr a:!u muur  Utoicntamifi  quis  probct  ritulum 
iux  pofleflionis ,  ut  plcne  noc.  in  c.  faepe.  ubi  lnno.  cxt.  dereftirut. 
fpol.cx  in  c. quacteiam.cxt.de elcci  rcfcrt  &  fcq iii  tur  l ' i  act.  Papienf. 
in  form.Iibel  in caUi  fpoI.pofleiT.  m  giof  in  vcrbo , farpius.numero 
fccundo  ver fic ulo  primo  quod  fuperfint  teftes.  irao  in  tali  cafu  in - 
uafor  tenebituraddaranum  &  intcrcfTcl.  (i  depofleilione.  C  vnde 
vi. qux  probabit  proprio  iuramen to  in  odium  Ipoliantis.J.  fl  quan- 
do.  vbi  Occi.Cvndc  vi  rcfert  &  fcquifidc  PraccPapienf.  in  form. 
libcl.i n  cauf  fpoJLpoucflT. in  glof.in  ucrbo ,  ad  rcin tegrandum.nu.  5 . 
Iicrfi.quod  probataijpoiiarionc. 

5  Quzro  trccentcumofcxageilmoo<5tauo,qualtter  f  articulando 
probctur  infirmitas  ?  Refpondc ,  probari  per  relationem  medico- 
rum  fecundum  Abb.inc.quxrclam.numc. 5. ucriicqualitcr  autcni 
probctur  innrmiras.ext.de  procur.refert  &  (equitur  Gabaliin.in  2. 
part.  fuor.  m  1  i  lcloq.  milleloq.  5  o  $  .n  u  mc.  5  .ucrfic  quomodo  probe- 
tur,  innrmitas  tnregnouero,  &  pradcrtim  in  magnacuria  uicariar 
fcruarur,qu6d  debct  prarfentan  inflrumcntum  publicum,qu6d  ta- 
liseftin  rali loco infirmus ,  &  in  illoinftfumentodebet  fc  fubfcri- 
bere  mcdicus » dicendo ,  quod  talis  infi  rmus  non  poteft  comparerc 
in  mdicio  proptcr  infirmitatcm,fccundum  Affli&.qui  de  taliobfcr 
uantia  teftatur  inconft.regn.cdictorum.num.  17  quxft  6.uerficin 
magnacuriauicari^ feruatur.cV  Scaglion  inrit.magn  cur.166.item 
flquidcbitotcs  numc.28  uerfic.cum inftrumentoinfirmitatis  <Sc 
Nig.inc  rcgn.poftcommiflum.  nume.i  i.uerfic&dicrtijuodpro. 
batur.Scd  aduerte,quia  infpc<5lo  iurccommuni  bcnepoflct  infi  t  mi 
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tts  probari  per  facramcn  rum  in  fi  rmi ,  vt  tcnc  t  Marfil.  m  rub.  C.  de 
prob.num. 1 ;  2 .  verii.i  tem  m  ri  rmi  tas  etiam  probatur .  fcquitur  Ma- 
(card.m  trad.de prob.  tomo  i.conciuf.8o6.num.p.vetfi.videamus 
nunc  quo  pa 6to. 

f$6  Item  prcbatur  alicuius  infirmitasf  perafpectum  corporis,vt  fir 
mat  Bar.in  J.prima.numeroquinto,  verficuloetiam  notacx  hoc.C 
de mcndic.  valid.iib.  1 1  .&  in  1.  qusfi  tum.  nu.<5.  verfi.  puu quia  fa- 
cicsciusrF.de  rciudic.  mouerur  de  tcxt.  in  l.minor  vigintiquinquc 
anniscxafpcclurf.de  minorib.rcfcrt.  &  fequitur.Mafcard.m  tracr. 
dc  prob  tomo  fecundo ,  conclu l  896. numc.  1 5.  vcrficulo  probatur 
prauerea,&  fi  adhuc  dubitatur  dcinfirrattate ,  debet  iudex  mittere 
medicu ad  in h rmum. I.femel. Cde  rc  militar.lib.i  z.fccundum  Bar. 
in  l.qu x(\  ;uin.num:.  d.fFdc  re  iudic.rcfcrt  &  fcquitur  Abb.in  CtC- 
nor,  nuraero.  anoL2.ext.de  reiudic  multosahos  probandiraodo 
ha bes  ad  Mafcard. in  t ract .  de  ptob.tomo  fecundo,  concluf.896.per 
dtfcurfum. 

f57  Quxro  trecenteftmofexagefimonono,qualitcr  f  articulando  pro 
betur alicuius  reconualefcentia ab  infirrairatc?  Refponde,boc  pro- 
bari  ex  afpcctu ,  vt  quia  habet  faciem  cx  tcnuatam ,  argum.rex.  in  1. 
minor  vigintiquinque  ex  afpe&u.  rT.dc  minor.  refert&  fequituc 
Abb.inc.querelam.numc5.verf1c.irem  poft  quam  quis  conuaiuit  • 
ext.de  procur. 

958  Quzro  t  rcccn  tefi  m  ofep  tuagefi  mo,  quid  f  cri t  in  articulis  dcdu- 
ccndum,  v  t  vfufrudtuarius  rninime  teneaturad  collcdtas?  Dic,qu6d 
debet  in  articulis  deduci ,  quaiiter  coll  cdrar  u  m  lmpofi  tio  ipfaru  m- 
que  fofutio xquiualet  perceptioni  fru&uum.  hoc  oftenfo  non  tene- 
bitur  vfufrudruartus  ad  colic&as,fed  proprtetarius,fecundum  glof. 
fing.in  l.qui  concubinam.§.qui  ortus.in  verbo,prcftararura.rT.de  Je 
gat.  j.quam  vnicam  in  mundo  eflc  affirmauit  Roman.  fing-  1 5  7.  tu 
icisquod  vfufru&uarius.candem  glof.fcquitur  Bar.inl.his  verbis. 
§.jidera  teftator  num.primo.ver/icni/1  irapcnfxxquiualcrcnt  fru- 
Aibus.rT.de  Iegar.  J.&  Gafp.Gabailin  in  i.part.  milicioq.millcloq. 

574.nu.$.vcrfi.  nonproccdit  hoc.  &  idem  Rom.conf. z  ao.  pracfup- 
ponitur  primo.nume.  1. verfic.primo  quia,&  10  i.fl  res  obligata.nu- 

mc.p.vcrfi.ego  vltra  alios.fF.de  legat.  i.6c  inl.fruc"tus.nu.j8.verfic. 

hmitaiftamconclufionera.  rT.folu.  matrira.  &apoftil.ad  Alcx.  inl. 

ptima.§.fin.num.?.in  literad.tT.de  nou.oper.nunc.&  Pctr.Girard. 

ilnguI.ay.diAumeft  vulgauffimum  numciccundo,  vcrficulo  vbi 

hacrcstcnctur. 
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959  Qu«ro  trecctefimofcpwagefimoprirao,  frudtuario,  f  vt  ndpok 
fi t denegari  fru&um  perceptio,qu*  probatio  eft  neceflaria  ?  Dic, q> 
trit  neceffe  articulando  p  robar  c ,  q  ual  i  ter  maJc  veriatur  in  re,ex  oua 
percipit  vfumfrucT:um,nec  eafruitur  arbirrio  boni  viri:  kocpropa- 
to  vti  frui  prohiberi  poterit.  1.  item  fi  fundi.  ffdc  vfufru.I.hocam- 
plius.§.nnali,rl.de  damn.i  nfett.  refcr  t &  fequi tur  Caftr.in  auth.qui 
tem,numero  tcrtio,  vcrliculo  fednon  propterca  euitar.  vbi  etia  laf. 
numero  quarto,verficulo  idem  cft  in  ufuhu&uario.  C.de  facro  fan« 
Eccle.&  conucnitcum  dicfbis  Gaballin.in  primapar.fuorum  millc- 
loq,mil|eloq.6.  ubi  fubdit>non  priuari  ia  totunx  vfwfru&u,  fed  fru- 
€t\  bus  in  quibus  fraiidem  feci  t. 

96*0  Quxro  trecentefimofcptuagefi  mo  fecundo,  tu  fcis ,  qu6d  f  ven- 
dens rem duobus diuerfis  con tra&ibus  incidit in  poenam  ralfi,  I.  fi 

96 1  duobus.ff  de  faif.  modo,ut  huiufmodi  pcna  euiran  pofll  t,quef  pro- 
batio  efl  nece(Taria  >  Dic,qu6d  ent  necefle  probare,quaIiter  primus 
emptor  prctium  non  foluit  primo  enim emptore  pretium  non  fol- 
Uente,aut  illud  foluere  differente,  porcnt  eadcm  rcs  abfque  pericu- 
lo  &  pcena,alteri  uendi.  I  ta  no  t.uoluit  BaidJn  l.uenditor  eX  hxredi- ; 
tate.colu  m.i.uerficu  lo  refpondeo  quod  non  incidit.rT.de  hxrcd.  ucl 
ft&io.  uend.  &  in  1.  quoties.  numero  2.  verficulo quam  I. m  telligc  Ci 
prius  emptor.G«dc  ret  vend.  referunt  &  fcquutur  Fabian.de  Mont. 
in  trad.empt.  &  uend.3 .  quxft.prindpali.num.  JO.  quxft.6.  uerfic. 
quod  intelligis.&  GabaHin.prim.par.fuonmilleloq.  millcloq.  1 24. 
num.primo, verfi.fi  primus  emptor.quibusadde  Alex.idem  tcnen- 
tem  inconfi.86*  ponderatis narratis  in  themate,nu. i.uerfi.nec  inci- 
pit  vcnditor.uol.6*. 

96**  Quxro  trecenteumofeptuagefimotcttio  *  emphiteota  f  priuati 
non  folucns  canonem  pcr  trienm  um cadita iure  fuo ,  vulg.l.a.G.de 
iurc  cm  ph.  modo ,  ut  non  cadata  iure  fuo,quid  erit  necede  articula* 
do  probare?Breuitcr  dic,qu6d  erit  neceHearticulando  probare,qua 

96 J  liter  f  non  habuitcui  folueret,ut  quia  proprietarius  eft  mortuus  fi- 
ne  hxrede,vel  ipfius  hxrcditas  efr  iacens,&  nond u m  adita. fic  exci- 
pi  polfc  ad  coferuandum  indemncm  emphiteotam ,  ne  cadata  iure 
fuo,  edocui t  A lberic. de Rof.in  1. 4  .§.cxrcrum  ff  dc damn. infccl. & 
fiald.inL3.num.a4.  v erfic.  quid  fi  dominusdcccflit.C.dc  iure  cm- 
phit. mouentut dc  tex.inl.fi  przdio.rtdc  in diem  adied.  quib.  adde 
Hoftien!'.  idcm  tenentem in  tit.  loc.  §  quid  fit  de  h$reditatc.vcrfic. 
quid  fi  de  ha»reditatcdominiiaccntc&  Alex  conf.92.  perfpedis  ijs 
quxin  thcraatcnarratafunt.nu«9.uerf.qu6d  fi  harreditate  proprie- 
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Urij.uohm.  i .  rcfcrr  Sc  fequitur  laf.qtii  refpondec  ad  Rlotlua  cencn 
tium  conrrarium  ,  in  l.i.nu.cj^.quaclk.ao.  ucrli.  puwquiadominus 
dccciTenr.C.deroreempniV'  * 
964    Item  potentarticulandoprobari^ad  cuitandumf  caducitatem, 
qtuliter  emphiteuca  ftctic  carceratus  taiiter ,  q  uod  foluere  minime 
potuit ,  iecundum  Bntr.in cap.figniticaiirc.  not.^.extra dc  pign.ubi 
A  b b. n u.  5  .uerf.  1  tem  nota  q uod  d e rcn r io  in  ca  rceribu  s .  retert  &  fe- 
quitur  laf.  in  ].».  nu.  6  5 .  quzft.20.uerf.  quid  Ci  emphiteuta  fuude- 
tentus.  G.dc  lur.emphit. 
065    Item  poccrit  ctura  probari ,  quali tcr  f  emphiteuta  eft  creditor 
directi  domini  in  pari  uel  maiori  iiimma,hoc  namque  probato  licec 
cciTaucric  (oluerc,  non  perhoccaditaiure  fuo,/i  paiatus  iitiompe- 
tare,(ecundum  laf.in  J.i. quxft.9X.de  iu.emphi.qoem  rerert  &  lc- 
quicur,  alios  huius  opinionis  concefres  allegando,  Mafc.m  tra6t.de 
prob.to.i .  concJ.  1 5  t.nu.9.uer£fecundo  Jimita. 
$66.    Quzro  trcccntetimoicpruagefimoquarto,  caducirans  f  remiffio 
qualiter,& quoraodo  proberur?  Dic  probari rem  if  1  a  m ,  ti  probetur 
derecepcionecanonis  pofteadecuri1.Itagiof.Barr.&  Doft  ini.i.C. 
dciurccmph.  cV  poft  cos Mafcard. in  tracX  dcprob.  rom.i.  concL 
i5  2-inprinc.       *   '  . 
$6y.  Quxro  trecente£mofeptuaget1moquinto,ucres  f  cmptaexpeni 
niadotaii  erficratur  docahs.qux  prObatioeft  neceflaria}  Dic  cftene- 
cctle  arciculando  probare  qualicer  muiier,  de  cums  petunia  res  fuit 
empta,clt  minot  uigintiquioqueannot um,hoc  probato,fauore  mi- 
nons  xc.ins  prardium  ellicitur  dotalc,  fecundumgio  inl.fi  expccu- 
nia,in  uerbo,  no  tibiqucritur.C.deiurcdoc.quam  ibi  fequitur  Baf. 
nu»3.ucrfi.iccm  reguIapra:didafaIIit.ilmuIiercftminor.     :  > 
$62  .  -  Item  poccritarticulando  probari,  quod  f  uir,qui  cxpecumWo- 
tali  prard mra  emir,  cffe<5cus  eft  non  folucodo:  hoc  cafu docaie cffici- 
tur.arg.cex.inl.uxormarito  ffdcdon.  intcruir.  Sc  ux  &  ndc.in  li 
cum  docem.§.fin.ff.foIu.macr.fic  firmac  Bal.  in  d.J.fi  cx  pecunia.nu. 
j.uerf.iccmfallic  Ci  uir.  &  in  L  C\  ur  proponis  poft  glo.  &  Barc.ibi.C. 
de  rci  ucndic.  &  idem  Bai.  eandcm  opinioncm  ccnccin  J.fin.m  fiuC 
deieru  pignor.dac.manumiiT.  .* 
$6  9    Quero  trecetetlmofeptuagciimofexco,qaomodo  f  pcobecur,ap« 
peila  tioncm  cuedefcrtam^Dic  probari  perinfpe&ionem  a&orum, 
illorumq,  colla tioncm,f m  Bal.in l.ii contra.nu.i.ucrf.  fcd qualiter 
probabitur.C.dc  appcl.nam  quod  in  eis  no  inuenitur  efle,  non  pr*« 
fumicur>arg.ccx  m Ln.C.dc  iur.  &  fac.ignor. refer c  &  fequi rur  Ca- 
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ball.in  2. par.milieloq.milieloq  96  J.in  prin .ubi  fubdit  cX  mente  Fe- 
lin.in  capxx  partciia.extfade  refcr.modura  probandi,  appeUatio*; 
nemnoncifedefcrtam.videad  eos.        •  .<        ■     1  v 

97°    Qn£ ro  t  rcccn  tefi  mo  fcp  cuage  fi  mofep  timo,  q  ux  fi  ca  pc r  f  CUCOCes 
adminift rationc  cucelae durante ,  vcdicanrur quarli  ca intuitu  bonor  v  \  • » 
ru  pupiiii,quidenc  inarciculisdeducendu?Recurre adconiecturai 
in  v nu m  congcftaf ab  A  rc t. co n C.  j  ( .  con  fi  derata  d  il  igcn  ccr.nu  m  .9. 
v cr f. pra: tc rea  illaiex  vidctur  babetc locum.  &c  ad  Ba i. &  aiios  in  au- 
tken. iiccntiam.C. dc  ept (c.&c  cler,&  in  i.li defunctus.G  arbic.cucel. 
&  nouiifime  ad  Cagnol.qui  omnium  fcredicta  in  bac  qucftione  rc- 
ccnftcl.fin  nu  lxi&  i27.C.depa&.intercmpc&  vend. 
961    Quero  trecctehmofcptuagefiraooc*tauo,tu  fcis,<£tacceflus ad  pa« 
blicas  mcrctrices  non  nupcas  eft  impunibilis,!.  verum.rT.de  furcl.11 
v  xo  r ,  &  ib#  Bar.iF.de  aduici.fi  ca.l.fi  adul  ccrium ,  &  u  crobiq  ucG.de 
07  2  adulrcr.modo^uc  uiisaccdfus  cuadac  |  punibiiis,quid  cft  in  at  ticti 
liadcduccdum?  Dic,qualitcr  cempocequo  cd.r.aceeflura  habuicad  - 
catcmmeretriccm  non  nuptara  i  tunc  cahs  raccccrix  craccarceraur 
hbc  probaco,  huiufmodi  accelfus  non  eric  impunimlis,fed  uenicpa 
nicndus,ac  fi  fuiflcf fadcus ad  muliccem  honeftam.fecudum  Parid- 
de  Pucin  rtact.find.in  ucrbo,  aduicetium  officialis.nu.  5  .uerf.came 
egodicercmconcrariurn.teterc5c  fequicur  Marf.fing.iSO.cuiusini 
tium  fe  habet,  Acceflus,ad  ptibiicas  racrctnces. 
97  £    Queco  rcecencefimofepcuagefimonono,qua?probacio  f  oft  necef 
fariaad  libcrandum  cuftodem  carccris  a  pe.na,l.ad  Commenracien- 
fem  C  decufto.rco.& coft.rcgn.Cuftodes.pro fugacacccratorum  1 
Dic  cflc  neccfle  articulando  probarc,  qualitcr  carccrari  fugam  atri- 
puerunc  cum  unoex  cuftodibus.  hoc  probato  non  punietur  altet  cu* 
ftos,cum  ralis  fuga  afcnbarur  cafui  fortuico,cx  quo  ipfecuftosdebc 
bac  confidcredc  alioeius  focio.  cafus  cft  fing.in  l.fin  §.incerdum.tT. 
de  cuftod.  ceoc.  ccfccc  &  fcqui  tuc  Cremi  fingu.ioo.  ecant  duo.  ptope 
fin.&  Rom.fing.30.fi  di&ar  ftatutum.  O  ^ 

074    Item  poteric  articulado  probari,quaIitct  f  cuftos  carcccis  codem 
modoeodcmque  fbrma  cuftodkiic,quibus  alij  homines  carceraci  in 
eodcm  loco  cuftodu i  foliti  crant :  hoc  probatoexcufaretut  cuftos*  , 
fiue  Cafteilanus  a  cuipa.arg.  eorii  qux  nocini.fi  negociafT.  dencg. 
gcft.inquocafumulrumnetfacutarbicciumiudicis.d.l.fi.rT.decuft. 

rcocquia  in  cuftodicndis  prifonerijs  acccndicuc  id,  quod  cofuetum 
eft  lieci,fecudum  exigcnciam  deiiai,quaiicaccm,&  robufticiurem 
catccratotuJiuxu.J.primam«Cdccuftod.ieor.  &inl.j.  Gdccpife. 
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ftud.  tunc  non  tenebitur ,  fecundum  Pirid.  de  Put.  in  trac"c.  find.xi 
Uer.carcer.  verf.  an  Ci  plures.  refert  &  fequitur  Bocr.dccif, 2 1 7  nu. 
verf.nifi  cuftos ,  par. t.  Sc  nouiffimc  Mafcar.  in  tra&.dc  prob.  tomo 
Uconclu.469.nu.  6. 

$75  Iccm  potentarticulando  probari,  qualiter  fcarceratuSjquiaufu 
gi  t,cra  t  nobilis ,  &  bonx opioionis :  tunc  cn i m  ipfius  higa  non  erie 
cuftodi,iudici ,  ucl  potcftati  aicriUcnda,  Sc  imputanda,quoniam  cre 
didit  uiro  bonxopinionis,dequo  debcbat  confidere,fecundu  Ang. 
inl.in  bonx  fidei.cuml.fcq,  pcr  illum  tex.  quemceicbrem  faat.  ff. 
dc  rei  vend.  refert  &  fequitur  Par.  de  Put.  in  tradt.fi nd.  in  ver.cat- 
ccr. vcrfi.an  fi  potcftas.n.Z.vcrfi,  quod  Golfodo.&  B0er.decif.ix7* 
nu.  9  •  vcr  fi.  rci  uo  limitatur  par«  I» 

576  I  tcm  poteritarticulando  probari,  qualitcr  t  catceratus  qut  aufu- 
gi  t,erat  de  proximo  libcrandus :  nam  cxcufarctur,eciam  fi  probare- 
tur ,  qu6d  non adbibuit  o mni modam  diiigentiam in cuftodicndo ■ 
fccundum  Ange.inl.f7  quis fub conditionc.  §.hn.rf'.decod.indebic 
pro quo eft  glof.  fi ng.  in  1.  ii  pecuoiam.  §.  fi  leruus.in  vcr  fcd  acce- 
peritrf.de  cond.cauC.dat.  quam  fumme  ibi  commendat  Bald.&  alij 
referente  Par.  de  Put.in  tract.  find.in  ucr.carccr. vcrfan  fi  poteftas* 
m  princ.  6c  Boer.dccif  z  J7.nu.ic5.vcrficuIo,quodcuftos  non  tenca- 
tur.par.t* 

971  Quxro  trecenrefimco&uagefimo^tutorjfiue  t  euratorcmens  ali 
quam  rem  de  bonis  pupillotura,vt  talisemptio  pe&orou,  &  valida 
dicatur,quid  erit  m  articulis  deduccndu?  Dic  eiiearticulandopro- 
bandum,  fi  cum  vcritatc  ficri  potetit,qualiteremitjaliocius  contu- 
toreautborizante.l.^.6c  5  .fT.  dc  au&orit.  tutor.l.non  cxillimo.ff.de 
adminiftr.  tutor.  quod  qualiterprocedat ,  ponit  Pc.tr.  DuenreguL 
3  i.verfi.fallit  pt  imo»&  fi  non  clTct  contutor,tunc  tute  poiTct  cmerd 
cum  dccreto  iudicis,fccundttra  glof.  notabilcm  &  fing.in  l.fi  furio- 
ll.in  tter.moderaminc^rT.de  nupt*   1.  . 

978  QuacrotreccDtcfimoociuagefim  oprimo ,  qualiter  farticulanda 
probetur,infultum  fuiiTe«xcogiutefa<aum?  Videlatiflime  Affl.no 
ftr.in  conft.regn.iulliciarij  nomen  6c  normam.nu.io.ucr.  dicit  glo* 
quodpercxtrinfeca*  &  quibusprobationibus  cxcufeturinfuitus, 
ponit  Follcr.in  fuacrim.ptax.in  vcrbo,recipiantur  defcnfioncs.nu. 
3  S.verfi.fc  f\  aliquis  inquiritur  de  infultU. 

079  Quairo  treccntefimoofoagefiraofecundo,ofEciales  emcstin  of- 
ficio  aliquam  rcm,  vt  talis  em  ptio  uiribus  fu  bftftat,  quid  eft  in  artt- 
cttlisdeduccndu  i  DicdTcarticuiandoptobandum,  fi  cum  veriute; 
•L  „  flcri 
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fieri  potem,quaiiter  res ,  quam  emir,  fuie  fui patris  vel  alrcrius  fct 
maioris.Icge,quioffici^ffdeconrrah.e^ 

li  r.notant  Dott.poft  gioCm  I.  vnicaX.de  contra&ib.iudic.  vt  rcfcrt 
cV  fequitur  Pctr.Duen.reguLj  i.Iim.i.priraa  regula. 

980  Item  poteritarticulando  j>robari,quaIitcr  f  emitpalam  &  bona 
fidc:hoc  verificato  tura  crit  huiufmodi  emptiVecundum  Lacclotc 
Corrad  in  praot  ciuil.§.i.nu.9.1im.7.in  tir.quomo.pr*t.in  ftat.vrb. 
ichab.  ubi  adideailegatlaf.  in  Iegc,prinapaIibus.fT.ficert.pet.vbi 
ponit  rcgulam  cum  dcccm  Jim  &  fcx  ampLex  cuius  di&is  pro  tuta- 
mine  olficialium  in  officio  contrahentium  muitifariam  praxim  tibi 
colligcrcfas  erit. 

981  I  rcm  potcri  t  articulando  probari  lapfus  trigin  ta  annorum :  talid 
enim  conrra<2us  tanto  remporeconfirroantuc,  fccundum  Azoncm 
in  fumm.in  riru.  dc  con  rradlib.iudic.nu.  2  .uerf.  forre  n  i  fi  confirmert 
tur,rcfcrt&  fcquitur  noiler  Affli&.in  primo.§.(i  uero.nu  tf.in  ritu* 
defcud.quard.atquecaftald.in  vfib.fcud  eandemprobandi  praxira. 
approbat  &  fcquitur  Petr.  Ducn.regula  3  x.nu.a.ucrfi.fccundo fai- 
lirnificontractus. 

Quarro  trecentefiraoo&uagefimotertio  .cmens  rcm  fcieterfidci- 
£8  1  comiflb  fubicdtam  f  vt  ualcat  meIiorame*ta  defupcr  fada  repetcre , 
quid  crir  nccc/Tc  articulando  probare)  Dic,faciendo  articulum,  qua 
fitcr  melioraraenta  in  re  fidcicommifTo  fubiecea,fuerunt  taliter  ne- 
ce(Iaria,qu6d illis  non  factis, rcs  dc  racili peri  j  iTer,q  uia  tunc non  ob 
ftan  tceius  maIafide,meIioramcnraneceiIariarecaperat,  pertex.in 
1  domu.  C.dc  rci  ucndit.  refert  &fcquitur  laf.inl.fi  duobus.§.em- 
prorautcm.nu  $.not.2.uerfic.nifi  mciioramcnta  fuiifenr  neccfTaria. 
C.commun.dciegat.cuiaddoconfimiJe  rcx.in  f.  planc.rT.de  pet.h^- 
rcd.rradit  Bart  in  I  in  fundo.num.r  1  .uerf.ru  dicas  fF.dc  rei uend.fir 
poft  cum  Bocr.dccif.44.num.7.ucrii.^uod  funtncceffarix.par.i.fic 
nu.i  J.uerf.&prxdida  proccdunt. 
$8  J  Qjaarro  ttccetefimoocTuagcfimoquartOjbona  re  ftitutioni  f  fubie 
cta,ut  alicnari  ualean r,  qux  probatio  crit neccfiaria  ?  Dic,qu6d  crit 
nccciTc  articulando  probare,  qualirer  ralia  bona  fucruntalienata  cx 
caufa  neccffitatis,ut  quia  crant  itcrilia,uel  qux  fcruando  feruari  no 
potcrant,  fccundum  Socinum  rcgula  ?8.fallen.2.quamopinionem 
perpriusfcquurusfucrar  Alex.  inl.Marccilus.§.rcsqua:.nu.i.uctC 
quando  cx  caufanccefTaria.rf  ad  Trcbcll. 
584  I  tem  poterit  articulando  probarc,qualitct  f  fueruntalienata  pro 
dotibus  conltirucndis,  quo  cafu  horum  bonorum  fideicommiffo  fu 
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biedorum  aJienatiopermirtimr,ajitb.rcs  quavCcommu.de  leg.rk 
mat  Bal.in  Uolttntas.Cdc£ddcommuT.rcferr«£  (equitur  Soc.rcg. 
1 l.inprinc&  rcgu.jg.fallcn.^.  ;  ?  :^  *  i  : 

$85  Itcm  poteri  wrticulaodo  prpbaxi  ,tqualitcrfue^ftt  t  alicrufa,  vl 
eicis  (eqmsalcrerx>tuiiTet,&.to^  habcrcoi?- 
resgrwtus,  fecundum  Doct.  magis  comraunjtcriudi&Uuthcn. 
sttqu*  referencc ibideBai.nu^rycr.quacritgl.vtr^m  fumpcusali- 
mcn»i»m.Co5tfn4Rj^.iuxtaquamopinioncm  infbrrioribus  tcr 
minis«onf«IaitRoma^conf.?«7^ircaid  dc  quoquxrirur.nuro.i. 
Verf  nihilominuscomunisopinip. couenir Alcx.indl.Marcelius. 
§.rcs  quc.  num.  i.verfic.in  caufa,alimcntorum.rTa4  Tr  cbclhanum. 

08&  Itcm  poteritarticuUndopr6bari,qualiter]uiiat bcnarcftituuo- 
ni  fubie#a»fueriuit  alieoatapro  hsrcde  grauato^redimendoala- 
rrombus.hoccalu  tuiacrit  bum(modialienatio,fecundum  Bart.  m 
didh  auth.res  qux.nu.  1  o.  verfi.idem  puto.Ccomm  dc  leg.rcfcrt  oC 
icquirur^lexin  i.Marcellus  §.rcfquc,nu,3.vcrf.vtrum  pro  tcdera 
ptioncperfonc.  fiia?  ff.adTrebcl.&  cxprcfliusquamahbi  idcm  rcpc 
tij  t  Bart.in  l.qucmadmodum.num.6.  verf.no  ta  arg.  quod  occafiooc 
rcdemptioms.Cdcagric  &ccnfit.lib.i  t.  ti&igi 

$87    Irem  poteritarticulando  probari,qualitert  bonaalienari] 
ra,&  refticutioni  fubiecta,tcmpore  pcritura  crant.l.pro  h&ed 
ff.dcacquir.hcred  qucm  tcx.fic  ad  hocnotantibi Bald.& Alberic.uf 
refert,&  fcquirurSoc  regu.;8.fallen.o«  .  r.ou^ 

988  Q£*rotreccntcfimoo&uagcfimoqu 

ccflaria,ut  crcditor,  qui  vtdir  pignua  iurecreditorisjad  eui&ionern 
jninimctcneatur)  Dic,qu6d  crit  neccflc  articulando  probare,qua- 
fcter pignusabco venditum,  ruemfibiobligacum.  Itcm quahcec 
in  co  cft  cxteris  crcditoribus  potior:quod  cuenirc  poteft,  vel  tempo 
rc,ivt  probatur  in  l.a.Cqui  potior.in  pignor.bab.vcl  priuilegio,  vr 
hjpothcca  pro  dotc  i.afliduis.C  cod.  ti  t.  itc  qualitcr  pignus  crat  iui 
dcbicoris  :  vltimodebctprobarc  quaiiccrfibciicuirillud  vcndere 
vcl  cxconucntione,  vcl  cxdifpofitione  iuris.  Ifthxc  praxis&  pro- 
bandi  modus  colligitur  cx  priina,iuncla  gIo.fin.Ccred.cuict.pign. 
non  tcncut  refert  &  fcquimr  Bcrracb.m  cius  vbcrrimo  rcperto.4in 
vcrbo,crcdkor  in  pignore.verfic.nfr.Excuiusdi&is  fi  fapis.habcs, 
quid in  adaerfum  probandum  vcniatcotra crcditorem.& ante  cum 
Alcxan.adBart.inI  cmptor.§.cuiaOtcm  in  litcrac,propcmcdiura. 

rT.de  a&ion.crapti.  uim^ 
9S9  Qu*rotre*cWuTiooauagefim©fex^^ 

muio&yrf  icbus 
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rcbus  inuicem  diuiiis  ad  euictionem.  n6  teneatur ,  qax  probatia  eft 
neceflaria  ?  DiccffenecefTearticulado  probarc,  qualiter  coharedct 
fcicbat,q,  resdiuifa  fubiacebar  pcriculocui&ioms,vtqubresd*uk 
fa  erat  altcri  Jegata,  fccundum  Bar.qui  hanc  probadi  forroa  aftruit» 
in  1.  qui  Roma%  §.  duo  fratres.  q.  1 1 .  fT.de  ver.obl  6c  huius  praxis  r6- 
cft,quia  interfcictes  nd  datura&iodccui&ionc.I.fi  fundum  fciens* 
tT.deeuic.  l.fi  fratrcs  Ccom.vtriufoi  iud.  refert  &  fequif  Rip.mdw 
§.duofratres.nu.oo.ver.  Jimftaf  fcdo,vbifubditq>  Bar.opi  cftcois. 
Quxro  rrccentefirooo&uagefiroofcptimo,dtuifio,  quxcontinet 
^ooTlefionem  vJtradimidiara ,  vtrefcindi  roinimepoifu,quiduenit 
inarriculisdcduccndaro  ?  Dic,clTearticuJandoprobandum,quali- 
terdinifiofuirtac^ra:^ 

flcialis  qui  caufa  cognita  ipfem  fieri  iuflitt  hoc probato,nec  refcin* 
di.nccad modum  reduci ramiracpoterit,vt teftiseftmihi Bal.in  I. 
maioribus.nu.jvvecfic.ni^ 

iudic.  &  in  1.  poft diuiiipnem.nu.a  verfi.  ibi  fuit  facta  diuifio.C.dc 
iur.&  fa&  ignor.r*fcrr>&  fequitur  PJot.  in  ttacdein liuiuran,§.i$. 
nu.7.verfi  fallit  vbidiuifto  facta  fuilTct. 

I    Qucro  trecetefimoo&aagefimoo&auo,  pater,  qui  t  vult  dote  fl- 
lie. dcncgarc,quid  habebitarticulando probare?  Rndc,g,  dcbet  arti 
cuiadoprobarc,  fi  idcum  veritatefleiiporenr,qualitereiusfiUacft 
h?retica,vel  Iudara  efTe<fta,quod  Dcusauertat:  hoccnim  vcrificatQ 
ad  dotis  conftitutione  minime  tenetur,  fecundu  gl.iing.qua  nefcio 
alibi,inl  fi  vero.in  vfcr.no  fuerit  fT.dein  rem.vcri.quam  ilng.repu- 
uuitRom  inJ.i.rT.foJu.matri.  quidecontra,dic,9,tunctam  patcr, 
quam  matercoguntur  dotare  flJiam  orthodoxara.  1.  ncquc  roatcr . 
iun&aglo.i.C.dciureaot.J.cognouimus.C.dc  hxrer. 
99 1    I  n  contrarium  vcro  poterit  articuJando  probare,  qualiter  t  p*w* 
cft  fimiliter  haereticus:  in  tatienimcafutcnebiturdotarefilia.qua- 
uish$rcricam.arg.rex  inl  inarenara.Cdcinofficwf.teftam.fcd  pa- 
tcr  poterit  fe  tueri,  fi  articulando  probet,qua!itcr  eftegenus,&n6 
potefteamdoure,fccundumRoraa.ind.l.t.col.^fT.folu.matri.ctfi 

hoc  curo  vcritatc  fleri  ncquit,  poteritad  excludcndam  nliaraarticu 
lando  probare,qualircr  nupfit  viro  indigno  &  vili,tunc cnim pater 
non  poiTctcompclli  ad  conftituendam  dotcm  filiae ,  fccunduro  Bal. 
in  l.hn.Cdedot.  promiJT.  concordat  Alex.  ad  Bart.in  l.obligamufr 
in  Jitcra  D,circa  medium.rT.de  verb  oblig. 
poa  lfthacc  probatiofatisfupe^rquetdiccturcJidiper  filiam,  fi  articu 
lando  probct,qualiter  tcmporc,  qup nupfit  indigno  &  vili,cxccdc- 
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bat  annum  vigefimum  quincum :  hoc  probato  non  porciit  paterfi- 
fiaedoccra  dcnegare,quemadmoduraeam  nec  exbacredarepoiTefc 
auch.  fed  fi  poft.C.dc  inofli.  ceftara.  mulcos  aJio»  probadi  modos  ad 
excludedam  filiara  a  petitioncdocis  habesad  Socinum  regula  18. 
9°4  Quarro  treceteGmoo&uagetiraonono,  paccr,  qui  t  vulc  denega- 
rcahmemafiiijs.cjuidanicu^  ?  Brcui* 

irier  die  » -$Jbabcbic  nceeffcarticvJando  probare ,  quaiitcr  patcr  non 
habec  cantum  quodiufficiatprafcalendoj  vndecum  prima  caritas 
indpiata  fcipfo,I.pracfes.Cdefcfuic&aqu.non  tcnebiturfllijsali 
menta  praftaie,  fecudum  gIo.firig.in  I.  fi  quis  a  libcris.§.fin  in  vcr- 
bo,liberto.rT.dc  libcr.agnofcmagis  enim  quisdcbetprouidcre  fibi 
quamalijs.l.lulianus  ff  C\  quis  oroinr.cau.ccftam.  fcquicur  Afflic.de 
cif.29o.nu.9.uerf.ycfipaccrnonhabet-    '        j^^ntn  iii^ 

995  '  Iccmpoteric  acticulando  probare  qualicerf  filius  habec  conuC- 
niens  officium  fiuecxeccitium^tiibus  proprijsjnanibuspoceft  fibi 
victum  quxrcre:  ijs cafibus  non  obligacur pacet  filio alimenta  pras 
ftare,  fecundum  Dec.inc.epifcopus  nu. io.e,xcradepra:bend.quod 
exprciIiusrenecBar.ind.l  fiquisaliberis.§.fcdfi  filius.nu.i.verfi* 
nocaquodqui  poceft  fealcrc.rT.dclibcr.agnofcehd.refcrc&fequi-t^ 
tur  Nouell.  rcgu.  1 39.&II.1.  ^P^^&r5^^ 1 

996  Quxro  trecetcfimononagefirao,ru  fcis,q,  tcmptorhabct  reten- 
cioncm  prccij  imminccceui&ione  in  liniinec6tra#us^  l.fi  poft  per- 
fecD-am.C.deeui&.curaalijs  vulgaribus  modo^cju^probatio  crit  nc 
cefTaria,vt  hm6i  ptctij  rctctio  ficri  rninime  poifir?  Dic>facicndo  ar- 

997  ticulum,qualitcctveditor  laudauit  fuum  authorcm,  quieftdiucs 
in  bonis  ftabilibus,  &  quod  in  auchorem  Iaudacusin  fe  fufccpic  iu- 
diciu  &  defcnfione  rei :  hoc  probaco  rcccncioni  prctij  locusno  crit, 
cum  calisauchorlaudatusdiucs&infciudicium  fafcipiens,habea- 
tu r loco  fideiuflbri s ,  fccundu m  A  ffl .  qu i  in  propri j s  ccrmini s  d icic 
fic  ftiiffe  decifum  in  facro  regio  conf.in  decif.  .7 1.  num.i.verf.quia 

*  ipfeiaudauic.&Nat  conf.267.nu.4rreferccV  fcquicur  GafpXabalt 
in  rracl:.dccui6b.§.».nu.i8.verfic.7.quandoauthor.^  -  =J^«; 

998  Itemfkicdoactinilum  ,quaiitcr  temptorperdoium  &  fraude 
induxit,vtlitem  ci  quis  moucrcc,nc  pccumam  numeiaret,qi'a  fraii 
dem  fiuedolum  potcritcoiecluxis  iudicisatbitrioredi&is,apprime 
&condcccnterprobarc,  fm  Curc.iunior  in  I.  i.in  fin.Cdcprohib. 
fcqueftr.pccun.  &  Cfpol.catit.  1  $4,  muhi  cmpcores.  in  fi  moucntur 
<detex.  inl.  fifidciuffor. inrex.ibi,inanimo  fcderic  rf  deqm  facifd»  ; 
co£  & dicuc  idcm  ccnuiflc  Angc.  in  J.pcn. §.  fi ftipulacksct dc  vcrb» 
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oblig.  refert  &  fcquitur  Dominus  Gafp.  Caballin.in  tracXde cw&+ 
§. 2.11  u.  f  l.vcr.  potcrit.ftallegarc,  quibusaddoidemtcnuiflc  Alcx. 
«in cof.65.omiflis  arg.  paulo poft  princ.voJ.^.rcrert  & fcquitur  Vr- 
Hll.ad  Affl.  dccif  171.  BtLa.vcdLhcra  non  tenctur  etiam  caucrc* 

999  .Qu*ro  trccctcfimononagcfimoprimojhoaiiiiidiarij  f  vtpro  ho~ 
micidijs  abcis  patratis pamam  ordinariam euiccnt)  quxeftvltirai 
fupplicjj,K^.G  jeepifcop  aud  qoidcritinarticuiisdcducendumi 
D 1  c,  rj>  cnt  in  articulis  ded  uccdum  quaiitcr  ira  pcrcitus,iraquc  im- 
pcllcrc,  autdoJoredcliquic:  tal is  n.Jcui us  punicndus  eft.l.aut  facla. 
§  caufa.ff.de  pxn.l  Gracchus.G.dc  adultcc.fi  quisiratixS.iun6taibi 
glin  veruratus.  a.q  2.norate(iamglof.  magn.inl.j.ff.dediuort.6^ 
facketiam  adhoc  tcx.  inl.  vmca.C.li  quis  Impcr  malcdix,  Scdad- 
ucrte ,  quiaquandoagiturad  mitigauonem rxenx proptcr iracun- 
d lam  dcbc t  tuc  probari, q>  talis  fuir  iracundia,g?  ipfum delinquen- 
tem  a.  mentcalicnauit,  quiaaliasnuliam  quis  habcrctcxcufationcV 
fcd  ordinaria  pa?na  ucnirctplcdtcndus,  fccundum  Abb  inc.r.nou 
i.exc.dchisqui  fil.occid.&inc.diIecli.nura.i8  verf.credo  tamerr, 
extradeexcept.&  in  cdudum.nu  8.vcrf.gl.pofietprocedcre,quan-» 
do  rantaeffecmentis  alienatio extradeconucrf. coniug.ubi  fubdit, 
huiu ( modi  1  racundiam  elTedirEciiis  probationis.  rcfcrt,&  fequitur 
Dec«in  1  quicquid-nu.S.vcrfLquod  jIJc  qut  prouocatus.  fr-de  rcg.iu.- 
Sed  irtfraquantum  tempusille,quialiquid  committit  pcr  iracun- 
ctiam,pol1itfecxcufarc,allegandofacl:um  fraffcper  iracundiam,vr- 
dc  Luc.de  Pcn.i  1.  omninocuriales.col.  2.  vcrf.fcd  ponc.C.de  dccur. 
J ib.  t o.  qui  rclatis  multorum  opinionibus in  ca  refidct opinionc,  q>. 
infra  mginra  dies  hoc  allegari  dcbeat ,  referenteDcc.  ind.Lquic- 
quid.nu-o.verf.&  iofraquanrum  tempus  ff.de reg  nir- 

looo  ltem  facicdoarticulum,  qualitcr  f  furorcduclus  crimc  comifit , 
tucdeilhus  pcna  difllmulandum  cft.cum  fatis  fuperque  fit,  q>  quis 
fuofurore  vcxctur: tale  namq^  fatiinfelicitas  rotalitercxcufatl.voi 
ca.G.fi  quis  Impcr.  maJcdix  I.diuus.  ff.  de  oflic.pra: fid.quibus  con- 
fona  eft  i.inrans.  ff.ad  l.Cor.  de  ficar.  &  in  I.i  II  ud.  §.  fane.  ff.dc  intur. 
&in  l.fi. ff.dc adminift.tut.&in  I.pcn.ff.ad  l.Pop  dcparricid.rcfcrt  • 
& fequirur  g! .magna.in  1  fi quis  in  tanta.Cvnde yu & in l.in  1-nc- 
goti j s,n u.4. vct f.et  pro graui dcIiCto. ff  de  rcg.iur.quean proccdat* 
Ci  infurore  dcucnit  ciilpiTua ,  uidc  Card.  in  Ciem.i.q.6.vcrf.&ex: 
hocuideturhocidem  dicendum.  in  tir.  dc  homicid  refert  &  Jcqui- 
tu t  apoQi J.ad  Dcc.in  d.J.in  negot i j s, in  lit.b,in  pnnffde  rcg.iu r . 
*o*t  lum  potcrkarucuUndo  probari ,  craalker  |  tpc,  quo  hominci» 
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intercmit,dormiebat:hoc.n  probaco,  no  polTer  puniri,ut  cft  vidert 
ad  tex.in  Clci.in  tit.de homici  vbi  Anch-Card.cV  alij  magiscoiref. 

Scd  ad  collendam  hanc  defcnfionis  fpecicm  poceritarriculando 
probari,qualiterdormiensincommittcndo  homicidium,  vei  inali 
rer  deiinquendojfuit  in  ctilpa,  vt  quia  fciebar  fe  folirum  furgere,  & 
arma  capere  dormrendo,  viminrjerendo>verberando,occidendo)& 
cctera  h  ru6i  faciendo,n  cc  diligenriam  adhibuir, vr  huic  rci  obuiara 
lrctur,  pucaarma  rcmouendo,  feligati  permirtendo,  fibicameram 
ferrareraciendo^raliter  <j>  eam  apcrire  non  poiTct,6caIia,quibusfa 
tturofcandaloconfuleretur :  his.  probatis  vcialrcro  ipforum,efletm 
cuipa,  &  de  culpatencreturad  inftarpucarorisarboris,  qui nonad- 
-monuir  tranfcunrcs :  gtidando  ygua>da , guard  i.  I.  fi  puracor.  rf  adl. 
Aquil.ica  puncruati m  uoluic  Bar.in  I.pcn  rf  ad h Pomp.de parhcid* 
nu. i.vcrf  nam  auc  ifteralis fciebat.&  poftcum  Alcx.in  J.i.§.adipt- 
fcimur.nu.j.  vcrf,  nifun  culpa  fuerit dormiens.rT.de acquir.polfcf. 
quem  ibi  concomirarur  laf  dc  alij  ibi  magiscommunicer. 
lOoi  Itcracicndoarriculu,  qualiterf  tpedcli&ierar  homicidacbrius: 
hocprobatoiaxius,&  clementius  venirct  puniendus.lomneddi- 
dum.§.pcr  vim.ff.dc  remiiit  c.fanc.  ck  c.incbriaueruc  t  J.q.  r.&  fa- 
cic  tcx.in  J.  refpiciedum.§  deiinquunc  ff  dc  pen.quem  allegat BakL 
in  c  crapula.nu. 3 .  vcr fi.  qd  d  elmquen tcs  per  cbnc tarem.  tXU  dc  vifc 
&  honcll  c  lcr  i .  &  huius  praxis  ea  mihi  vr  efTe  racio,quia delinquen- 
tes  perebrietacem  n6dicuncur(ludiofedeIinqucrc,(cdimpctuofe, 
6c  ideo  minus  puniri debec ;  non  tn  defunt,  qui  contrariam  partcni 
tuentur:  fed  in  viaiurisuerior  vidcturprioropinio,fccundu  Bal.in 
repet.l.primx.nu.40  vcrli .cx tra  quxri  ttir. C  vnd. vi.qui  cande  pau- 
16  inferius dicir,  non  ciTc  ieuiadam  pccnam  delinquentib.pcr  ebrie 
tatem,nifi  tanta  foret  ebrictas,  quod  mcntis  cxilium  inducatVTT  ^ 

1 003  Icem  poterit articulando  probari,ad  cuicandam  t  pcnam ordina- 
ria  homicidij  >o.ualiter  rcmpore  homicidij  patratidelinquenscrac 
teneilx  &  florefcetis  xtatismam  tunc  ob  florefcenrem  xtatcm  quif 
mitius  punitur.l  auxilium  §.indclic"cis.  &  ibi  DoCt.  rT.dc  minor.l  (t 
cxcaufa.  §.nunc  in  minocibusuidedum.vbi  Bar.poftglo.  rT.eod.tic 
notaceciam  Fclm.m  c  nn.inprincext.de fenr.excomm.&  Abb  an- 
cejcum  m  c.i.not.5.  cxt.dc  dchcc.  pner.&  Angel.in  rradc.malcfic  in 
vcrbo,fcientcr  nu.6ucrfi.quid  de  infantc  &  Gand.in  cradt.de ma- 
lcfic.in  rir.de  pen.reorum.nu.?o.uert1  cumaliquis  minor.  iij&A 

1004  Irempoteritarticuladoprobari^qualircrfictdelinquenseft  fe- 
nio  cofc&us :  nam  tunc  metico  propter  fcne&utcm  pocna  roodcca- 
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«rf.TettiKiutoCand.in  pitadcitJtatfiM?* vct  (T.  irem  inferie:  1 
pro  quo  eft  texHn  l.fi  quis  in  graui  §.igno&itur.fT  ad  Sillanian.rcfcrt 
&fcqmturDcc.inl.rcreinornnibu$.nU.5.vcrn.fcd  ctiam  statefT.  3 
dc  rcg.iur.cui  addo.idem  tcnuiffc  Ro.in  j.H  ucro.§.dc  viro.fall.  j  j. 
rTfol  matr.quo  m  locopltfra  fcnc&uris  priuilegia  rcccnfct. 

1005  Itcm  potcritarticuJandoprobare,quaiitcr  homictdat  cafualiter, 
&  nondataopcrahomin<fm  oecidir,  exemplum  poni  potcft  ih  vcna 
torc,qui  vcnando  tclum  in  fcram  mifit,&  horomem  irttcrcmit : n£ 
runc  mitiori  pccna  quam  ordinaria  ple&cndus  cflef  l.rcfpicichdum; 
$.delinquunt  §.cafuvcro.rT,dc  n. 

1006  ?  Item  poterit  attieulando  probari,qualitcr  fdc  mandato  t.  poien 
tis ,  talem  intcrcroit  jTquod  fi  non  fcciiTct,mortcm  in  fua  perfonani 
minaram  minimeciadcre potuuTet,fcdm  Bald.in  Marg.ad  Inno.in 
vcr.homicidklm  vcrfi  vltim.&  Alcxad  Bar.inUirjcrhomo.inlitC 
ra  f,propc  mcdium  rT.ad  I.Aquil.concordantes  funtad  Marf.m  I.  tl 
hu.9J.Vcrfi.decimoo<aauoIimita  ff.ad I. Cor.de ficar.& ad  Dcc.inh  •  * 
vcllcnon  crcdltur.nu^.veBfic.vlrimo  notandum  eft.fT.de  regul.iur. 

1007  Itcm  pOttf{MrticuIandoprobari,qualiicrthomicidiumfuit  fe- 
qtrurumcaufa  fedandi  tumultum,quod  ahas  fedariio  poteratmam 
ctmcab  homicidij  poena  crcu (areror.I.  qui  ccdem.  vbi  latcMarf.  fT. 
ad  I.  Corn.de ficar  .&  habctur ad  eundem  Marf.rn  fua  cnm.pra x .  §. 
examinanda.nu.93.verfi  occidens  homincmad  tumuhum  .  > 

|oo8  Itcm  poteritartkaJado  prcbari,quaIitertoccifuscrar  transfogti 
vcl  proditorciuitatis,vel  pirata;talem  enim  quilibct  iinpunc  occide 
re  poterit.hj.fr  transfugas  ff.ad  1. Corn.de  ficar.l. predatores.fF.de  re 
milit.firmat  hoc  Marf.per  allegata iura  in  I.i.mi  2  2  vctfi.cjuinto  h- 
mita  rT.cod.rir.de ficar.rcfert  &  fcquitur  Iacob.NooclI.in  fuaciim. 
prax.ad  defenf.num^.verfi.transfugam^vcl  ciuitatis  proditorem, 
multas alias caufas  prour  fadri  qualitas cxpofcerit ,  de per  te  porerit 
inucftigarc,  &  vidcrc  ad  Marl.indi&al.i  fT.de  ficar.&  lacob.No- 
uel  in  locodequofupra,&nouiflimead  Tiraqueli  in  tra&.  depeu. 
minorand  pcr  difcurfum,  quorum  di&aconfultobmifimus,  ne  me 
rus  tranfcnptor  viderer,&  quibus  fignis,&  coniccTuriscouincatur 
horoicida  pro bomicidio patrato,  vidoBoiT.in fuacrim.  prax. in  rit. 
dedelinq  nu.a  vcrfi.puta  fi  loquamurin  horoicidio.&  Affl.inc6ft. 
reg.fi  damna.nu. 65. verf.tertioquarrojUbi  paulofnferius  ponitmcv» 
dnmexcludendiomnia  fupradicTa  inditia,videad  cum,&ad  Mafc. 
in  ua&.dc  prob.to.  j.concl  864  infuper  qualitcr  probetur  homict-» 
dium,vidc  eundem  Mafcard.intru&tjcprob.to.  .concl.867.nu.20. 
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1009  Quarro  trccctefimo  nou#gcfimofccudo:tu  fcis^q,  harres,  qui  f  oe 
cem  defun&i  non  vendic*C,ha:reditate  priuarur,  l.i.C.  de  lus  qmb. 

loioutindign.modoreuocaturm  Jubiu,  qu*c  probatio  |  cft  necdfaria 
ut  hxres  huiufmodi  hareditate priuari  minitne  poulc;  L)ic,proban 
do,quod  cfl  minorthoc  probato  hrrcditate  mmime  mdignus  critl. 
i.C.inqmb  eaiib  w intcgc.rclbt.no cft  neccll  I.mmenbus.C.de  his 
quib  vtindig  reiiqua  materiam  iita  concernentia,  videad  Cappcl. 
Thoio(  £  *poui(l.adeamibi.  decil.^i. 

101 1  Quaro  trecencefimononagcfimotettio,creditores,qui  f  procoru 
crcditis  rccui  lum  habcrc  volunt  cotra icgatarios,  qd  111  articuiis  dc 
ducere  dcbciu?  Dic,facicdo  articuium.qualiter  foluto  co  quod  lcga 
tarijseft  debitum.btercditas  noncft  foluendpcreoVtoribusiquonia 
tunccontralegatarios  recurfum  haberepoiruDt.l.lin.§.  ii.etia.Cde 
iuredcliberan.rcfcrtcc  fcquitur  Rora.conf.i  8^.ftante  primoquxli 
ro,nu.7  uerfi.temo  faliir. 

1 0 1  *  Quaero  trecerucfiinononagcfirnoquarto:  tu  Ccisyq)  hjcrcs  non  {•  po 
rcft  conueniri  a crcditoribus  hacreditarijs ,  vel  legatarijsa  pcndcntc 
terminodatoadconriciendumifiuctaritim.I.rln  $  <l*)ncc.C.deiure 

1013  deliber.modoque^itur ,  qux  piobatiocritnadfatu  t  vtcrcdito- 
res  h.Trcdcmjnoncxpcc^atotpcconficicndi  inucntariuin ,  cc.rxucni- 
^fc.ualeanf':Dic,faciCudoatttcuIum  ,  quajirer  dcbitum  barxcditariii 
fuit  cxnoua^onucntionccum  ha?rede  initarenouatumrtunc,  fihs- 
res  pro-huiulmodi  dcbitc*rcuouarofcu  refbrniatocoueniatur,  non  ,0  f 
frabebitbcneficium  inucctarij,  fecundum  Angel.qui  itaconfuledo 
riimauit  per  tcx.inl.cum  hsrcditas.ff.ad  Trebcll.inconf.31.Domi- 
nU4  Philippus  fuit  hatres  nu.p.uerfi.ad confirmationcm  autcm  prcj 
di#oium,lequiiurexpreiTe  Dcc.c6f.^o6.m  caula,domimopcraiij* 
nti.  I  i.uerfi.fecusli  debitum  hfrcdiranum  part  2  rcfert&  fequitur 
Boer.dccil.55.nu8.vcrfic.nif1  dcbitum  h^rcdirarium.part.  1. 

101 2  Itcmpotcrit  aiticulando  probari ,  qualitcr  f  he/esconuenituriri 
centum  cxcaufa  ufurarum,  dc  voltintatedcfuncti  crogandarunun 
pnupercs,vel  rertitucdarum  mxta  formam.c.quamuis  dc  ufur.  Ii.6. 
nam  tunc  fauoreanim?,cv'  propter  pcriculum  ifcfius,  que.  cun&isrc 
buscftantcponcnda,I.(ancimus.C.defacrofanct.fccclc!.c  cum  inhr 
rnitas.ext  dc  p$n  cvtcmiffion  bcneporeritconucniri,  non  expccxa- 
totemporedatoadconricicjftdum  inuecarium,  vxdixcruiu  Ia^pbm. 
de  fan&.Gcorg.iu  dicro  §.doncc.nu.  2.  Cv.  Coin.nu.  I  .quos  ibidcm  fc 
quitur  Alex  nu.i.uer.limita  tamen. 

1014  ltcmpotciit  articulandoprobari ,  qualiter  t  h^rcs  inquieratcos 
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tx  caula>6\:  debitd h$reditatis:nam  hoc oftenfo,  cVprobattvbenc po 
rcrit  creditor-rfaercdcm  reconucnire.arg.tex' in  I.».$.fed  fi  agant.rT. 
deiudieV&auth;6£  corifcoticntecX-.de fcnt.&  interloq.omn.iudic. 
Ji^etjpo^sit  barteSin  conrrprium  prc  barc,qua)<rer  necclsiratecopul 
lufcds cBnOehit , -^rjujatfcbitorcs  hercdiciarij  etim  pecurfiafugic-' 
bant,vd 'ipfcrtfrti^doftitri  minabatur  ruinafn  fupfaddmum  hacredi 
ra  rratn  j  vnde  rut  ir  coacTus'  petere  cau  fioncm  d  ani  infe&i  d.  I.  a !  §.  fcd 
fragant>  fRderudic.nam  m  hiscafibusnon  poUctharres  recbnueniri 
perconucntos  abeo,Fm  Angclitaexprarfsim  firmantemm  d.§.(ed. 
naganr.nu.J»&  m  I.i  .§.ha?c  Ihpulatio.  nu.  r  6.  verftertiofailitrT.  il 
cUi  pltis qua  per  I  rak :i.  v bi  iubdit  ita  vidilfc  pracricari ,  &  iudicari. 
rcrert  c^lequiturlmol.indidco  J.h*CtlipuIatio;  nu.io.verfi  tcrtio 
failirvrccundum  Angel.&  poft  cum  Petr.Ducn.regul  307.ItrriU.exf 
cuius  dictis  potcris  habcre  alios  probandi  modos  contra  harrcdem. 

IO15  Qijarro  treccntefimooonagcfimoquinto^hacreSjquitcoucniturvl 
travircs  harteditarisexeo,  qudd  inuentarium  non  fccir,vel  minus 
legitime  fecit,quid  ar ticu lando  neceiTe  habebi t, probatc,ad  tolleda 
prof  fUmptioncm  occultatx  hxredi tatis.quccontraeum  infurgit,ob 
noncorifcdtioncmJirUCBtafijf  Refponde,dcbcrc  aniculando  proba 
rc,qualiter  illc,cui  fucccfsir,  crat  publicus  &  manifcftus  vfurarius; 
hocctcnimprobato,non  rencbitur  vlrra  vircs,fed  rantu  deeo.qucd 
in  harreditateinuenit,perea,qujenot  in  cpcccatu.de  regu.iur.li  6. 
&  in  pcccatum.cxt.de  vfur.quod  nuncupatim  tenuerut  Imot.  poft 
Rom.in  I.t.§>.ha?c  ilipuJatio.nu.8.vcr.&:  rn  vlurario.fi-  ficui  plufqua 
pcrl.falcid.&  Ioanncs  And  in  c.quamquam.nu  o.de  vfur.lib.6. 

Io  16'  Item  poterit  a r t iculando  proharc.qual j tcr  ffucccfsit ei,  qui* non, 
tenebatur  vlfraquam  racercpoiTor,  vtl.funtqui.rf.  de  reiudic.nam 
JMcer  rale  beneruiii  non  tranfeatad  hzrcdcsl.quiatalc  rT-fbliir.matr. 
tamcillocafunedcterioi»sc©ndrtionistlt  harrcs  tjuamdefundtus, 
non  tCnebitur  hcrcs  vltra  vircs  hereditatis,fccundu  apoftitkad  Bar. 
in  i.i.in  litcra  a,propc  nudium  tf.de acquit.fiercd  ad  quod  facit  re 
gula  tcyt.in I.  qui  inalterius.  fTde  1  eguhiur  kquitu  1  Imbl.in  didto 
§  hac ■  (iipulatio  nu.8.  verli.cxcmplinn  in  itlferito 6V  alijs . 

I017  Irera  poteHtartko|ando  probaw,  qualiterjegatarij,&  fcredito- 
rcs  hereditan)  confcfsi  fucrunt,  qnalirci  bona  barrtditaria  non  crat 
fufficicntia  pro  folucdis  dcbftis  &qudd  h.crcs  nihil  fubtraxitmara 
runc  toxres  non  tCnebitur  vitra  vires  h$reditatis,fecundum  Bal.in  1. 
filium^uem  habcntem.nu.j7.verf.6V  tuncaut  percofcfsionem.C. 
famil.ercifc.cuiusdeciiionis  eft  ratio,quiacumcrcditorcs&  legata 
cixiyJP  Cc    2  rijnon 


Digitized  by  Google 


:  ?      Tra&atus  demodo  . 

rij  non  polfim  fc  fundarein  prxfumptionc,  cum  apparcat  contrario 
pcosucdrciIionc,§.illud.Auth.dca:qual.dot  mcnto  excufabitfhrs, 
nec  tcncbitur  vitra  vircs,vt rcfert  &  fcquitur  Pau  dc  Caft  in  I  in  ro 
nc§.quod  vulgo  n.cvverf  ideo  filegatarij  c6fitcrcwr.rf.ad  l.falcidn 
IO18  Itcm  poteritarticulado  probare,qualitertil4o>cui  fucceflit,boniS} 
ceflkboc  probato.licctpcr  bxredem  non  foerit  confcc>um  raucn- 
tariumjOihilominus  hxres  non  fenebitur  vltra  vircs  hxreditatis,  fi. 
Bal.fcqui  vclimusinl.fin.nu.o.  veriiquxro  ccdcns  bonis  dcccffic 
Cquiceder.bon  pofl*. 
loip  Itcm  potcntarticulandoprobare,quaIitcrt  eil  perfona  mir*  fan- 
ctitatis,&  bonitatis,quoniamlicetnonconfcccrit  inuentarium.no 
per  boc  tcncbitur  vltra  vires  hxreditatisi  na  vitxbonx  ian&itastol 
lit  (iniftram  fufpitionem  exiftentemeontra]hxredem  nonconncicn 
tcra  inuetarium,  &  arg.not  pcr  Hoftv  in  c.quonia litib.cxt.de dol.& 
contum.faciunt  notata  in  c.a.extde  nou.oper.nuncfacit  ctiam  glo. 
inc.cxpedit  ij.quxft.i.refcrt&fcquiturSoc.regul.i70.faIl.  14. 
,020.  Itcmpotcritarticulando  probarc,fcefletrufticum,vel  mulieremv 
Damlicctinuentariuranon  feceriot,proptcr  iuris  ignorantiara  cx- 
cufantur,qUia  in  cisnon  prxlumitur  dolus.prapte:  eorum  nimiam 
i^mplicitatem.l.vbi.rTdc  ederf.prxferti  01,11  non  potucrunt  confule 
rcpcriMorem  *  ucl  quiaerrauerunt,fequcndo  coofiliuinerroneum 
confultoris,&  non  ex  ptopria  culpa.l  in  bonorum.ffdeoonor.pof» 
fcir.quaraopinioncmdixit  fatisxquam,  fed  iuris  rigoricontraria, 
Bal.ini.fin.nu  6.ueru*.te/tioquxroquid  inmuliere6cruftic0tC.de 
iuredclibcr  qux opinio,  vt  ipfemet  dicit*non.eft  vera  iuris  rigorc at 
t£nto>vt  voluit  gloi.mag  propc  mcdium.Vetft.vel  diftulit  facerei^  ,  . 
uentariura,iu  liiurisignorantia>la.a  rF.4eiur.6c fac^.ignor.&  idem 
S*id»ip  l.juris  in  i.& 3  quxft.Cquiiaduiitt.in  quibusUcis  voluit^ 
quodinhis^|U£  pertinentad  rigorcraiuris  conferuandum,nonat- 
tcditurfrxusimbecillitas,fragilitas,&rufticitas.Scd  mihiomnino 
videtur  tcncndum,qu6d  C%  non  potueruntconfulcre  peritiorcm,ve 
niunt  rcftituedi mhocfequor  Saltcin  l.i.nu.y.uerf  quarroqux 
ro.C  dc  iur.&fa#  ignor.ubi  Bar/nu  lo.ucrfi  fatcor  taman  quodfi 
Socinalleg. regul.  170. fall.i  8  (equitur  &cuprcdicxis 
conuenitIaCinl.i.nu.6.verfquidifi  rufticus.Cdciur.&  &c"c.ignor. 
101  1  Item  poteritarriculandoprobare,qualiterthxrcscftpauper,veI 
Eccleiia;namlicet  inuentanum  non  faciant),  nonpcr  hoc  tcncnrur 
vlcra  vircs,fccundu  Bar.inrcpct.1.1. nu.*  s.verfi.quarto  quxro.C. 
dc  iacrolancl:.£cclef.  .^ntJ.  { 
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ioi»  Quatiro  trcccntcfimononagcfimofexto,quidarticulandotn«:cltfe 
habebit  fideiuiTor  profcare,  qui  contra  ptincipalentdcbirorcagit^ 
vt  curacximata  fidciullibrttJDic^habercrtcccflcarticuIando  proba 
re.qualitcr  diu  ftedti  fidwufllonc.quodcjualiter  intclligatur,iftud 
diudcclarat  gl  in  l.LuciusTitiusff man.&  AtUremiflluccmihunC 
articuladi  modum  ponit  tnconnS.rcgn  fi  dominus  vafaUumnu.lt. 
gl.i.ucrl  q,  lllc-qut  diu.&  GaiTan.in  confuccud.  Burg;in  tit.dcs  ren 
tes.§.2.num.i6.uerf.aducrtcquod  illcqutdiu  fed  ponc,  o^debitor 
uclit  libcrarc,  &  cximcte  fidciufToretn  a  fidefuflione,  dandd  alium 
cquc  tdoncum  loco  primi  hdciuflons.nuquid  ad  id  crcdj  tor  adftnn. 
gi  polfir?  Dcc  dicii  qtfod  lic,multis  rauombus  ducius,  in  1.  fi  pater. 
nu.i.ucrfi  mdctur  taiv.cn  quod  creditor.  C.decollation. 

I02|  licmpoteritarticulando  probare, fi  eft  habilisadfoftcndendum, 
qualitcrintendit  ire  ad  ftudium.hoc  perdodto,poteritagerecontra 
debitorcm  principale^iteum  eximat  a  fideiuflione,  fecundum  Ro. 
ilng.xoi.Quacroa  te  quidam  fidciuffcrat,ut  rcfert  &  fcqui  tur  apo- 
ftil.ad  Bar.in  i.fi  proea.inIiterai,C.raand.&  Marf.in  rub.ff.dc  fidc 
iu(f  nu.  i  i6.quaTft.39.ucrfi.vbi  dicunt  quod  fi  fidciullor  uult  lrcad 
ftrdium.&  Soc.regul.i47.rall.5.conueniunt Canoniftxin cfin  exr. 
de  hdciuf.quod  fuit  originalc  dichim  Spe  intit.dciudic.§.fpecialia. 
IIU  4  ucrfi.  quid  fi  fidciulfor  uulr.        '  . 

xo  24  Itcm  poterit  amculando  probarc,qua!i tcffprincipalis  debitor ce 
pit  dilapidarcbona  fua:nam  hoccafu  tcncbitur  fidciuflbrem  1-bcra 
re.  &  eximcrc a  fidciufflonc, fccundum  gl.magn.in  1. Lucius  Titius. 
fT.mand.  pcoquafeft  tclt.formalisinl.fi  proca.C.mand.  &  inc.eum 
qul.ext.de  fideiu(T&  habcturp  Affl.decif.41.nu.  $.&  Arn.iing.  81. 
&  Soc rcguJ.48.faJl.!  ubi  declarar,quomodo  cuisdicatur  malcuti 
fubftanua  fua,dc  quo  uJ  tra  cum  uidendi  tiM  crunt  Dodt.in  l.ubi  ad 
huc.C  de  iur.dot.&*in  1  fi  conftantc.ff  folu.matrim. 

102J  Ad  tollendarfi  uero  proximam  pratcedcntcm  coniccluram  f  fiuc 
(  probationcm  poteritpriiicipa]isdcbito,&  fic  reus,articulando  pro 
kafe,qualiter  fanoconfilio  ufus,reuerfuseft  ad  bonos  moces  s  nam 
hoc probaco,ceffabit  a&io  fcmel  quxlita  fideiufTori  per dilapidatio 
ncm,fm  Bafm  l.fi  pro ca  quxft.8.Cmand  cuius opmioncm  pluri 
bus  mcdi  jsprobauit  Ma< f. rub.fl.de fidciuffor.nu.  2 19  uctCi,  qubd 
Iftud  limitatur,dc curdS  d ict  1  ucn ta tc  uidc  late  Bar.in  pl u nbus.§. fi . 
riu  J.uerfi  induco  ad  quxftioncm.rf.de uerb  oblig. 

1 026  Quxro rreccmefimononagefimo feptimo,cxpenfa?tabaliquo fa- 
&x  inalicuius  uulitatcm,contra  tamehuolumateoi  illius^musgra 
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m  fa&s  fuerunt,ut  repeci  poiliur^qui  J  effc  articu  lando  probadum* 
Dic,facicndoamcuIum  qualiter  illc,qui  repeticexpenias^eft  medi 
cus,&  iilaserrogauicin  ce  curandomam  tuCjquamuiseas  feceritco 
Cra  mfirmi  volutace,nihilominuseas  repccere  potenc,fcdm  gl.  noc. 
m  c.promdendum  n.  ver.inreras  8?.dilt.rcfecc&  fequicur  Spec  in 
cic.de  fal.iiv§.fi.verf.qd  ii  inrirmus.&  apofiill.ad  Bar.m  l.Scichusili 
ccra  U,pr.»pc  mcdium  fTdc  pccu  legac  &  poilcos  Corfet  fing.in  vet 
bo  expc nfe> ii  i.nu,2  veif  limicaniii  medicus&Soc  rcg.147  fali.4. 
X027  Iccn'  poceiic  articulando  probari ,  qualiter  t  ille ,  quidi&asex- 
pcnfas  pctit,cas  impenditpio  liberando  tcum  c  nuencum  apcena 
corporali:namlicctilletalis  contradicar,tamen  repeti  pofluntut di 
cunt  Corf.fin  in  vctbo.expcnfe.il  1  nu  a.vcrfi.  fccundo  iimita,  vbi 
allcgat  Rar.idcm  in  proprijs  tcuninis  tenentcm  ind.I.Scichus.nu.i. 
vciiic  pct  hanc  icgem  dico.ffde  pccul.leg.&:  loannes  Andr.inc.G» 
laicus.cxt.de for.tomp.&r  SoQrcgul  137. faM 

1028  itcm  potcntarticulindo  probare,  qiuliter  fpecunia^quac  repcti- 
tui  ,  ruit  mutuodata  rilioaiicuius,  vt  (tuderet,  qui  licerisdiligercr 
itaopeiam  nauabar,  qu6d  pcntirflmus cuadcrct.  hoc  probato  iicet 
jDQututim  fuerir  fac>um  contra  patris  voluntatcm ,  camcn  repeci  po- 
terit  fecundum  gl.iingul.in  l.fed  et  Iu!iauus.§.quoddicituMn  ver% 
folebar.rT.ad  Macedon.rcfcrt  Sc  fcquitur  Corf.dng  in  vcrbo.txpcn- 
far.il  i.nu.2.uerf.tettio  Iimtta.&,  Soc.regul.  1  g7.f~.1lL.  1. 

1029  ltem  potcrit articuiandoprobari»quaiitcit  expcnfx fueruntero- 
gatarin  funercdefundti,tiic  liccthacres  conrradicat,  tainencas  rcpc 
tereminirac  prchibetur.cafus  cft  Gngtin  liiquis.§Jdcm  Labeo-ait* 
ff.de  rcl;ijiof.6c  fumpt  funct  refcct  cv.  fcquitur  idcm  Corf.in  alleg. 
fing.inucr.^\penfa;.ii  1  .nu.2.ucifi.quatto  limita.6w  Soc.regul.i $7. 
fall.  t  prarmiiTaomnia i^cccorttprobat  Dec.c0nf.691.in  fidlo  propo 
nitur,quod  lIJuuVnu.6.uerfi;fcd  camquam  amicus.uoI.i.&  Alex.m 
l.quamuis.nu.i  i.uerf.&  irta  pr^ftancarg  ufque  in  nn.ft.folu.matt* 

lojo  (^uxrotrecentefimononagcnmoifbauo^pacbum  tad;um  tpet  cu- 
corem  fiuecuratorem  de  non  peccndodebitum.non  tcnecuc  proba 
tur  in  I.padtum curatot is. C.de  padc.mod6,utde  iute  tcncatfc&  uiri 
bus  fubftuYat,quae  probatio  eft  ncceifaria?  Dic,quod  eiit  necefle  arti 

io  J  1  culando  probare,qualitcr  debitum  pcr  cutorcm  fiuecuracoret  pcc 
paclum  de  non  pecendo rcraiiTum1erarufuranum,&  ill  citumrh  u 
lianamquein  fa(5co probentur,huiufrnodi  pac"tumdeiure  fubfifte- 
rc,tcnuit  giof.not.in  lpre/fcs,  in  uerbo,non  finec,prope  fincm.  C  de 
uanLScd  Placcn.irapugnat,&  damnatcam,  cum  quo  pcrtranfeut 

cora- 
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communiter  Do&firmat  Barjn d.i .  prarfes. qui refpo ndec ad  iura i 
quk  glofibi  allegat ,ad  fuam  i  n  ten  tion  c  m  fu ndandam  fed  cum  glo. . 
tranfcunc  Buttig.Rayrt.Bai.Salic.Paii;dcCaft.&  Alc.md.i.  pr§«$< 
ut  reftrt  &  fequicur  ibidcm  iaf.no.  i  s  .ucrf.in  qoana  &  ultima  ,&  in 
1  paduin  curatoris  nu.$.uerii.faJJir  in  debito  ufutano.Cde  pa&  ei- 
quc  fingularcm  &  boaam  diiir  Bai.uVicciam.nuL^.uerii.quxrono 
q u  1  d  tu tor.C.de  ndeicomraiif.&  in  l.ri hustam liias  rf.de  don.&nto.  i 
ipfa  gldffaciceuidensracio^quiacuraialu  rcnuiHo  hatcontempla-* 
nonc  pupilh,uel  iilius,cuius  bona.adminiftcanrur,nc  pupilli  &  eius 
an  1  ,na  1 1 laquea rctur  iniuito  &  ll  1  lcito  lucro  ,  nam  tu  tor  poccit  OO  t 
nam  ridcm  agnofccrci.quotics.§  iicuc.rf.de adinmifrr.tur.cV  (i  tutor 
potcftdiminuercpatrimonium  pupilli  pro  (alute  corporis  ipfius 
pupilli,&  fuorum,ut  tot.ru.rf  de  alim.pupill.prxftand.&  m  I.  i .  rf . 
;  dc  t u t cl . Sc  ration.di ft rah .q uan to  magi  s  pro  fal u te  anima? ,  qUz  cu n- 
ftis  rcbus  prxferendaefU  fancimtts  C  dc  facrofancc.Ecdc.Quid  tc 
nendum  intantorum  patrumconfli&u>Die,opinionem  glo.proce- 
dere  infpedtis  hodierms  tcmporibus ,  fcc  und  um  quar  ufura  prohibi- 
tacft.A t  Placcnc.opmi o  fibi  locum  uendicat,  1  nfpcdti s  ueteribus  tc 
poribus,fecundum  quarufuraeratpermiiTa.  Ica  conciliare  uidetur 
bas  diuerfas opinioncs  Dommus  Alcx.i  l.prarfes.nu. 5 .ucri.&  ifrud 
tencas  m  ufuranoa  pcrmifla.C.de  tranfa&.quem  lbi  referta  &  fcqui 
lur  Iaf.nu.i  ^.ucrfi.  loqui  fecundum  tcmpora.  HiOi 

IO£ 2'  Itcm  poreritarticulando probare,  qualiter  f  dcbitum,quod  per 
paclum  rcmific,crat  illiquidum,nccpotcratliquidan,deflncntiDUS 
probationibus:hocprobato,cfficaxcrit  talc  pa&u,fcdm  gl.ling.in  1» 
cotra  luris  §.hJius  in  uerbo.amp  lius  rf  depa&.quam  fcquuntur,& 
ab  inuidorum  morlibus  dcfendunt  Alcx  in  J.  pa&um  curatoris.nu. 
4.  vcri  tc  fdlic.in  dcbito  non  liquido,  ub;  Iaf.nu.  ? .fall  $ .ucr fi.  tene 
prxdidram  gl.  b  t  fi  debitum  quod  rcmifit,  forct  Iiquidum,tunc  ad 
ualidicatem  pa&i  denon  pctcndo,potcricarticuIandoprobarc,qua- 
lirer  erat  taJequod attuliiTet  plus  lmpcnfc ,quam  utilitatis.  rcx.  e(l 
celcbns  &  fin  in l.mediterranear,&  ibi  Bar.C.deannon.cV  tribu  t  li. 
10.fi rmat  Ang.in  I.i.  rT.de duob  reis  quidicunr  prohocfaccre  tcx. 
in  l.fcd  an  ul tro.§  is  autem .rf.dc nc^.geff.referr  8c  (cquitur  laf.m  1. 
padhim  cu  rnro  n  s.nu.  ?  uerf . fccu ndo  fallrt.  C.de  pact . 

ioj  ?  I  tcm  potentat  ticulando  probare ,  qualitcr  t  dcbicorcs  pupillicv 
rantpaupcrcs-nam  tunc  piobata  pauperraredcbitorum,clficax  crit 
parrisdcbiti  rcmiflio.frcundum  Alcx.ad  Bar.inUd  abvna  num.j. 
vcrli .&  fic  facitpro  cucorc.C.dc annon  &:  tnbutJib.lo.Kbi  Alex.io 

Cc    4.  ducit 
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ducit  illam  gr  ad  mulca.vidc  ad  eum  concordat  Card.Parif.aJ  Bar. 
in  d  l.pactum  cuffatoris  in  ii tera a,C.de  pact.  Scd  quata,& qualisde 
beac  cilc  ifta  pau  pe  r  tas,  u  lde  Bal.in  au  c  h  .a  dcfuncio.nu.  1 1  -  verfic.ai 
quam  prxltandam  non  tencntur  pauperes.C.ad  Tertull.cV  Pccr.Gi 
rard.iin.7  j.pauperes.nu.o.ver.ied  dic  quod  forte.referc&  fequitur 
apoftill.ad  Bar  ind.l.idimll aX.de annon.&  cnbuc.lib.io. 
103 4  Quxro  uecenteiimononagefimonono: tu  fcis,quodtdebitores  pa 
tcrninon  li  bcrancuc  fblucndohTio ,  uccft  cex.in  cerminis  in  1.  tilius 
pacifccndo.  C.de  paCf  &  minus  (olucrcn  t  alteri  coiun&c,  perfoox  , 
vcnotatur  in  J.quialiena-  §  .quamqua  rf.de  neg.geft.&  uiI.j  rT.  foL 
macrim.&  inl.ii  homincm.§./i  gcncr.rf  dcfolut.&  noraccciam  glo. 
inl.vcroprocuratori.in  vcr.adminiHracio.rT.de  foluc  Nunc  concro- 

loj  5  ucrthur  de modofprobandi in  fauorcm  debitorum  folucntium  fi 
liocredicoris,vcex  tali  folutioncnancifcanturdcbitorcspacerni  to 
talcralibcraciQncm.Vndcdic^tticncccirc.iiid  cum  vcntace  fieri 
poccrit,articulando  probarc,qualiccr  pcrfona ,  cui  crac  facienda  fo~ 
lutio,ecac  minor,<vel  prodiga  cunc  cali  cafu  bcnc  potcft  folui  coniun 
ct  x  perfonx,&  cx  tali  ioluuoncdebitoresallcquuntujr-totalem  libc- 
rationc,fcdm  Kom.fing.13  7.6:  illara  vbi  moueturdctexin  I.patti 
pro  filio.rt  de  minor.quem  induciro,vtibi  pcreum,concordat|Alex. 
ad  Bar.ind  1  veroprocuratori,in  Iitera  cpropc  medium.fl.de  foluc 
licct contrarium  ipfe  velit  ni  l.non  iblum  nu  <f  uerii. fed  hoc  non  pu 
co  uerum  ff  foIu.rnatrim.Sed  rclpcndeditcis  Alex.  contra  Rom.  vc 
per  Soc  ind  l.non  folum.nu.^.vei/i  pnmoqaandoexigcrcpro  mi- 
norijf.lblu.rnicr.ubi  tandcm  rclinquit  cogicandum. 

19 3 6.  Quxro quadringcntcfimojloluens f  priori cieditori,  vt in  ipfius 
hyootheca  fuccedat.quid  in  ariicults  dcduccndum  ucniat?  Dic.clle 
articulandoptobandumq/ualuerfoiueivseraccreditorcx  alia  caufa, 
tiinc  hoc  probato  in  ius,&  hypoteca  prioris  credicoris  fucccdit.  I  1. 
Cqui  potior.in  pignor.hab« 

io?7  Item pnccritarticulanioprobarc,quaIitert folucnsemir  nomen 
pnoriscrcdicoris.-nainiunchoc  ucnricato,fuccedit  in  pignorccum 
pnuilcgio  priontacis.I.ft  acredicore-C.de  a&io.&oblig. 

10  j  8. 1  licoU  poteuitarticulandoprobarc ,  qualiteff  prior  crcdicor  tradi- 
dit  pignus  foluenrr.nam  tuuc  cradendo  pignus,uidetur  ius  antcrio- 
rishvpothccxcedcre.Lcumexca.  &  lbi  Bal.Cde  rcraiiTpignor. 

10)?  Hcm  potcntarticuiando  probare.qualitcrtinter  priorem  crcdi- 
tnrcm  &  folucntcm  fpccificc  actum  clt.quod  luccedcrc  dcbuilTct  in 
fcusanterioris,<5£  pnons  hypothecx.l.i.G.dc  bis,quddin  prior.cred. 

IoCIQ 
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lc*.tn  mcced.vbrgloC^ 

ci£Rip.in  UCt  vemri<§;cdtufl}  ratfe  *iu£.vcrf.dcclaca  prrmo  nifi  fbl  - ; : 
utkw.tf.de priuUectet  4 i'  ^    "      '  •**  »  >n 

1 040  Quxro  quadringenterimdprimo^mat^tt.non  tcneafnr  alere  fi 
lmm  infra  tricnniufl^qaiiliabcbic  in  arriculis  dcdttccrc?  Refpode; 
quoddcbecarciculando  probarc,qualit.crcftpaupcr,  &  uli  paupcr* 
tatc  oppteiTa,  quotfopottec  eam'  iftopf  ijs  rrianibus  dpcrare  pro  Id  a*  M 
lcndo,*te6tind6 filiamnon poflcioj>erare)&  fibf  ukfcui  neceiTarut 
^&trcreAlbrteomncsramc  periretnis  ina*ticuIisdedu<SBs  6c  pro 
Baris,patcrtcnebimrkdbti  facfcrer|liu.l.fed  fi  haercdicas  §  fi.  &  ibi 
Bal.tf  ad  exhibeVi.natat idera  Bal.in  l.ncc  film,  in  princuerifl.dicuc 
Doc.hoc  efleuerum-qn  raaccr  cflcc  inops.G.dc  pacr.potcft.cVin  l.ali 
meu.nu.imet.iccm  quid  fi  marcrdt  paupcrcula.Gdc  nego.geft.re 
ffcttBc  fcquitut  Srlu,Atfp*  iti  jUifcfo*  SiIu.nu.i6.iKtfi.nifi  rorte  ta 

Ks  mufter  eflWtfdco  paupetcula.qtftbus  addb  ftlMfrh?  tcnence  in  U 
d quis.§.macer.nu. i.ucr. fccus  Ci eflct  i ta  pJiupcr.flRde tJber.  agndfc. 
-1041  Itcm  potertUrticuIando  probarc,oualitcrt  efti  tanbbilis  &  talfc 
condicionis,'qudd  la&areprdprramifilium  cflfctei  dedecusjhoc  pro» 
bato,huiufmodionus  fpc&abftadpatrc/ecundum  Bar.in  tra&.  de 
alim.nu.ij.uerfic.nifi  fitperfona  taIisconditionis,fcquicur  Bal.inl. 
alimenta.hu. 2'teril.item  qiifd  fi  eftrauliernobilt*,tibi  Gaftr  nu.f  % 
<rerl.nift  dfct  fibi  dedecuslC  dc  nelg*geft.& idcm  Bal.in  1  necfiliuitt 
in  princ.vef f  quia  cft  magtfa  nobilis.G.dc  patr.poteft.refcr t  &c  fcqui 
tur  idcm  Neuizan.in  j.lib.fua?  Silu.nu*tic^uerf.adcoJnobilis  &prc. 
rniflbrum|cft  ratio,quia  illud  dicimuf  pofle,quod  hctteft^poiTttmil*  * 
l.ncpos  Proculo.rT.de  ver.oblig.l.fi  filius.ffde  cond.eV  dcmonftr.co 
uenitjin  omnibus  cum  pre;mi/fis  ia  rclati  apoftill.ad.Bart  in  d.l.  nec 
filiumViniiteraf  C.dcpatripoceft.&cum  hoc  fecundo  probandi  rao 
do  conucnit  Fclin.in  c.illud  nu  11  uerf.tame  rallitin  nobili.ext.de 
paruimprlcVnouiflimc  Roland.  a  Vall  conf.5  4.  quod  promiflio  & 
obIigario.nu.8o.ucrfi. tamcn  fi  macereflec.uol.t*  '-»1  ' 

1041  ltemporcritarticulandoprobare,quaIitcrtfcaretIac>e:  namtunc 
non  tenctur  quaererefibiaiiam  nutrice.fcdm  Bal.in  l.alimeta.nu  .2. 
uerf.fed  quid  Ci  muliernon  nutrit  quem  ibi  lcquitur  Paul.de  Caftr. 
nuLjVirer  nifi carct ladtCjUbi  dicitJidc  fuiilc  originalc didcum  Aa?on. 
tn  fu m m.  1  n  tit  parf.potcft  nu  ^.ucr fi tadcmum  fi  lachabcar.  • 

iq4 j  Qurro  quad rift gencefi mofcc undo,  «ofti,  <j,  f  fi iitis cenecur alete 
marre  m  probat  m  1  filia.C.dc  patr.porc.&  m  l.fi  quis  libcris.§.  1  .ff.  I 
deliber.agnofc.md  filius  ,qui  dcncgat  alcre.ut  no  fuccubat,  quid  irt 
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articulisdqducere  deb«t.*Dic,qu6ddebetarticuiando  probarc:  q* 
lo^lirer  t  c\ys  faQulcates&  bonan.cn  fuppetunt  lpn*  Eiio,  &  matnfi- 
mul,undccum  ordinatacaruas  mcipiat  a  feipfo>vuIg.J.pra.fes.C.dc 
fcr.&  aqu.tuncnonpotent  aftringi  ad  alirncnta  matn  piaitanda . 
l.prima.^.dc  fcrqis.verf.pt  etcrca.qncmBar.Ugltiundtim  cum.§.of 
ficio.eiuidem  l.num.a.veifquodnonquiscoarctare. 

1045  Quarioquadringcntcfimocertio-jlibeit  rationum  v.c  pro  fcribcn- 
tc  probec  quid  cft  articuJado  probaduni  ? K  nde,  cflearripu. lado  pro 
bandu,qualicer  fcribcs  hbru,eit  pcrfona  legalis,bono:opraionis,& 
fam.r,quia  tunclibcr  rationum  pro  fcribccc ,  &  cius  haeecde  faccrct 
aliquamprzfumptionem  l.rationes.C.  dcprob.qux  vidctur  hocin 
nucre  in  coquod  dicir,  qudd  iola:  rationesdcfundti  non  probant,cr 
gocumalijsadminiculisplenam  probacioncm  inducunc,vc  firmat 
Bar.inl.admc1vcnd1.num.27.vcrlic.ur  puca  h  funcracionesalicuius 
dcfun&i.tT.deiureiur.qUem  in  repcc.  ciufd.  legis  fequitur  Iaf.num. 
*07.verf.fccundo  fallit  quando  icnbcns. 

1046  Iccm  qualicer  libcr  rationu.decuiustfideagitur,  alteri  libro ciuf- 
dcm  icribencis  coparatus.funt  fimilcs  incara&cnbus&  liceris:iuc 
enimexfolacoraparationeabfque  teftium  fubicnptione  probarct , 
fecundum  nal.inauth.fcd  nouoiure.nu.o.verf.dicasquodloquirur 
dc  cora  parationcC.fi  ceit.pct.6c  cxpreffius  hoc  idcm  meminic  Bar. 
in  l.nuda ratio.nu.9  verf.fl  vcjo dubi teturan  liber  fic  fcriptus.  fT.  dc 
don  qui  aic  plcnam  iidem  facere,ac  fi  liber  racionum  fuiuet  pcr  pac 
tem  approbacus.mouetur de cex.in  1. coparationes.C.  dc  fid.mft  1  u. 

1047  Itcm  qualiter  libcr  rationum  continctdata,  f  &  accepta  :  aliasfi 
elfet  fimplexcartula^quxcontinerctdcbitutn  foliusfcribentis,non 
probaret,fecundum  Pau  deCaftr.inJ.admonedi.nu.43.uerf.1n  quo 
iunt  accepta,  &  debita,quem  ibiconcomitatur  Alcx  nu.  37.uerf.ad 
dequod  Bal.fr.de iurciur.qui dicunt  fuifTc originaledi&um Bal  iu 
l.rationes.nu.i.verf.idcft  contineantaccepta&data.C.  deprob. 

1048  Item  qualiter libcr rationum  in  fingulis poftist&  particiscocinet 
dicm:alias  non  ftarctur  libro  ronuJcdra  Bal.in  rubX.de  fideinftr. 
nu.31.uerf.cx  hoc  iequiturquod  libro  ronum,  &  brper  Pecr.PauL 
Parif.inadd.ad  Bar.in  l.cum  taberna\§.idcmqua:fiuit,in  litcrac,f£ 
dc  pignor.&  bypothc.notant  Do&in  l.i  .§.i.vCTf.rones>rl*.dccdcn. 
&  habctur  per  Alcx.in  1  prauornumii.vcrf.^mlibrorationum.fT. 
cod.tit.refert  &  fcquuBertach  in  fuorcpert.in  vertxsdics.vcrf.  1 9. 

1049  ltem  faciendo  articulum,  qualner  f  in  tah  lococft  mucterata,  Sc 
antiqua  cofueiudo,qua  tn  tcr  ciues  didli  loci  in  t  rod  uct  um  eft,  quod 

ctcdarur 
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credatur  libris  mcrcatpnim,  vel  campforum:nam  dc iurc  vaiebu 
lis confuetudo,fecundum  Ua  Id*in  l.c  ucf  os populos.nu. 1 6.  vcr  f.  i  deo 
flajcuBLC.de fum  I rm.&  fide cachol.refcr c  &  fcquit  lafin W^ap- 
«codi.OU.S  i  .vcrf  uJ umo  iimita  quando  adelTct con(ufitudo./f.dpai 
rciur.&  Fcl.m  l  mU  upta.uu.  :6.v.cr.falIicquinto.cxtfia  dciidcl^c. 
vbi  allcganc  cuncordanccs.vidcad  eos  >  nam  reftringunt  pr^mifia 
mul tis  modis. ul tra  quo s  u  1  de  m  I  u biecc u m  huiu s  quxiTioois  que.  cu 
mulat  GuicL  ['ap.dccif.44i  ,&  ad  bocr.decif.105  .par.  I. 
I050  Quiroquadringctcfimoquartomiiuorvolensteiuscohaircdem 
ad  diuifionem  prouocarc,quid  occcllc  habebat  articu  1  ado  probatcl 
Refpondc,qudd  erit  nccellcarticulando  ptobare,quaIi  ccr  cft  cxpcr 
diens  minort  cum eius coha:rede diuifioncm  facere ,  maximc  fi  mi- 
nor  ex  tali diuifione  cooditiooem  fuamoUorefacere t ,  u t  q  u  la  fuuc 
coha-res  cit  rixofus,&  fibidanofus.vccftde  hoc  tex not.in  1  u*  con- 
uenerit.rT  pro  focootat  Bai.io  l.pr  iraa.nu.4.uer  f.&  valct diuifio.cx 
quo  minotibus  expedi t.  C.dc  tranf.rcfcr t  &  fequicut  Soc.rcgu.228. 
fallcnprim.6crcgU4jio.falien.3»  t  1 

I  o j  1 1 1 f cm  poreri  t  a r t ic  ul ad o  p ro ba re, quali te r f  re s, d e  cu i u  s  d  i  u  i  fionc 
agmu,  ii  communitcT  poilidcretur  ,commodecoli  minimcpoiTet, 
nam  rur\^ritia  commodioris  culcura?,  ad  diutfione  deucnire  bcnc 
pofTctitcx.clt  in  l.Maruius  §. primo.rT.de lcgat.i.quod  tcnetin  tcrmi 
nis  Call.in  hiubemus  la  kcunda.nu.4.veri.  fed  an  poiTn.O  dc  facr. 
fan&cccl.refert  &  fcquirur  Soc.regu  J  J.o.fall.  j .  - 

X05  2  Q^a-ro  quad rin gcntcfi mnq uin to,<:edcn$  boais  06  hbera tu r  f  ad 
pinguiorcm  fortunu  cucctus.l.qut  boms.G.qui  bon.ccdcr  polT.mo- 
d  6  taii  ccdcns  non  v u! t  iolucrc  de  bi  to,non  0  blhnte  q?  ad  pmguiorf 
fonunam  pcruenent,qui  proba  tioue  v  ti.de  bct  ?  Brcui  ter  rcfponde, 
q>  ad  hoc, v t  ad  debitu no  tcnca tu r ,d ebe t  ar ticu Jado  probarc,  quali 
tcr  vitupcrofara fccit cetiionSjUt  cjuia remo tis  famiiian bus cu  ano 
pcrcuflit  natcs  m  tcrram  feu  fupralapidem  luxra  coniuetudinc  cu-  . 
riarum  Lugduni,&  alioni  iocorum,na  tuc  libcratur^Cto  q>  ad  pin- 
giiiotcrortunam  euencf  1 i r,ur  cenet  gl.iing.m  c. fic ut  dignu.§.cos. in 
vcrbo, fi  habenr,  uerf.ni  1 1  pro  co  fuitinuiilet  pcnas  co rporalcs.  extra 
dchomic.rcfcrt  &  fequitur  Guid-Pap  dccif.  J4j  nu.  .ucrf.mfi  viru 
pcrofa  ficre t  ccflio  &  apo&i  11.  i.ad  Capcli.ThoIofan.dccif  61. 

10 J3  Qujeroquadringcnccfiioofcxco,pccunia in  ludo  t  depetdita,po- 
tcft  repcti  ufque  ad  quinquaginta  annos  tcx.eft  in  auth.  alcatu.  vfus 
C.dercligiof  &  fumpt  funcr.ut  tarnc  minimcrepcti poffi{,que>pro 

to s 4 batio  eft  neceila  na  l  Dic,  quod  cr  u t  nccclTe  ar ucula ndo  projba r c  > 

qualiter  * 
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qualiter  in  ciuitate  illa,in  qna depcrdita eft  pccunia,  uiguic  &  uiger 
inuetcrata  &  lmmemorabili  contoetudo ,  qua  introdutcum  eft,m- 
dirfercftter  poiTe  ludere:iithacconfuecudine  atcenca,<Sc  probaca,  iu 
dentcsnon  tenenturad  rettitutionem  pccunie;  lucratc  m  ludo.duro 
modo  fraus  in  ludo  ceflauer  i  t,&  non  interuenerrs,  8c  ludcnrcs  lufe- 
«inr  folatij  caufa,  &  cu  eo  qui  crat  dns  pccunt^.lcd m  Roc.de  Curc 
in  cifi.noc.j-.extfa  de  cofuetud. rcrerf  &  fcq uicur  Cabaliin. in  2 .par. 
milleloq.millcloq.61  b.nu.  1  .ucr.&  quod  cofuccudocxcufet  Juiorc. 
roy5:  Icem  potericarticuland^probare,in  cafuquot  pr^hbata  confue  1 
tudoprobari  ncquic ,  qualiter  illcqui  in  ludo  pccuntam  fmc  lucra- 
cus.fuic  tractus  pec  uictum  ad  ludendum,tunc  ille.qui  traxit  .>d  lu- 
dcndumjiccc  pccuniam  pcrdidcrir,  ea camen  repercre  tnmimc  po- 
teric.cx  do<5lrina-Innoc.in  c.quia  plenquc.nu.^.uecdccoauc  quod 
qs  lucracur  inludis  excrade  immun.ccclc.  rcfcrt&  fcquitur  Giuid. 
Vap.decif.58  i.nu.x  uer.qd  fi  illequitraxtt .&  Abb  in  c.clecicido  1. 
nu.  1 $ .wei f.fi  uefd fuitalter  atcrahcs.ex tra de  uita  6c  honef.cieiicor. 

1056  Ciu^roquadringentcfimofeptimottu  fcts.quod  prxfentia  f  con- 
iunCtorum  collic  prxfumptiqnem,dc  cex.in  1.  traufa&ionem.  C  de  I 
trtlhf  modo  uolofclreabstcpquaprobatioeft  ncceilana,  uc  metas 
mtnimc  tollatur  cx  prarlenciaconiun&orum  ?  Refpon<k,quodhoc 

1057  cafu  eritncceiTearciculando  probarc,qualiccrt  mccus>ri»c  ullatus 
abeo,cuiamici  &  coniun<5ti  lefifterc  non  poterac,-nam  tunc  coniun 
dcorum  pt^fencia  mecum  non  tollcrec,fecundum  laf.uj  dicla  l.cran 
fa&ioncm  num.  i.verf.  limita-quando.C.  dc  trant.qucm  concomita 
rur  Martfing  672.nor)nulladepr<jfe<Jtia  coiun&oruniiubi ad  idera 
allegat  Dec.  ldenVtencnrem  confi*  ro.uiio  puntto  &*ii.ligctcrc6lj 
dcratftommbus.num.^.ucrf  quod  prxfcnciacon*unC^orum,UQL i. 
hoc  idemanre  eos  uoluit  Ange.coni.  1 1 5.  rcpermtr  tn  quadamcar- 
ta  nu.4. ucrf.net  aducrfacur  dccifioni . 

io;8  Item  pocericacciculando  probarc,qua4icer  in  t  contra<5cu,quc  ini 
uitcum  interuentu  coniuncloruraicftenocmitei  larfus,  l^fione pto- 
bata,mterucntusamicorum,&:  comnn&orum  116  tollicmctu,  fcdm 
Decium  m  cap.caulam  marrirrtonii^nurqcro  fcxto,uerfic  &condu 
fio  fuprafaCtalimitajtur  no  proced«rc.cxcradc  offic.delegaci.  rcrerc 
&  fcquitur  Marfil.fing  67  j.ucrfi.fccundo  ptxdicta  limitantur. 

1059  Icem  poteric  artieulando  probari,qualicer  tncgocium  in  concra  ; 
ctudedudhim  redundauir,&ceilitad  commodum  coniun&orum, 
qui  in  concra&uscelebratione  inccrucnerunc :  hoc  probaco  mccus 
muumc  tollcrctur,lecundum,  Bald.m  i.uiduv-uu.J.uecf.nam  imcl 
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ligi  debcr.Cdc  nopt.r*fctt,#  frquitur  Bcrard.  Alfao.in  colka.iur. 
ciuii.nu.ii7.pr*fcntiav        .  . 

1060  Quacro  quadringcntefimoo&auo^nam  craptor  f  non  cogitur  fta 
recolono,tcx.eft  in  i.cmprorcrn.C.loc.modo.vtcidcm  ftare  copcl- 

1061  Iatur»qua:  probatiocritnccefsariajRc^ 

t^ulando  probarc  qualitcrcolonus  in  rc  pcr  cura  condu&a  raultas 
cxpenfas  vtilcs  erogauit;hoc  probato  rainirac  cxpclli  poterir,  fcd  ci 
dabitur  retentio,donec  dc  expcnfis  fucrit  fibi  fatisfa&u,fecundura 
jvlcx.inl.filiusramilias.§  fi  virin  quinqucnnium.nu  8. vcrf.fi  colo 
nusaltquas  cxpcnfas  jF.folu.matrimoucrur  dc  tcx.  i  l.colonus.fFdc 
vi&  viarm.&inl.quHniuti?.§.  fi.dciniur.  quod  appcobauit  ctiam 
Bann  d  l.colonus.vcrfic.primo  proptc,r ©xpclas.&  tfal.in  l.nonab 
rc  nu.|.  vcrficnota  quod  colonus.C.undc  vi  &  Paul.de  Caft.in  l.do 
minus  horrcornm.§.incondudtOfnu.?.vcrfic.&  ideodixeruntanti- 
qui.ff.&  Fab.dc  Montin  tradt.de cmpt.&  vend.qua:ftio.principa- 
ii.nu.75  ucrf.veliuftara  ictcntioncm,multosalios  probadi  raodos 
habcsad  Do&.ind  §.(i  vir  in  quinqucnnium. 

Io6"i  Itcm  potcritarticulando  probari,qualitcr  fintcr  vcnditorem  & 
crnptorera  fuit  a<5tum,quod  pcnfioncs  debitae,  &  dcbcndx  pcr  colo 
nura>folucrcnturemptori:hoccafuexpelli  minime  pofTcr,  fccun- 
dura  Alex.uid.l.filiusramilia$.§.fi  viiin.quinqucnn1u  nu.i3.verf. 
item  felli  t  vbM&um  eflct.Efolu.raatfP  ,<*i 

1063  Qucjto  quadringctcfiraonono,tcftiumt ralfitasqtiomodoprobao 
da,vt  noceatci,pro  quo  tcftcs  dcpofucrunt)Rcfponde,qu6d  no  fuf 
rjciteam  probarcpcr  corundemmct  tcftiumdecetium  (efalfumde 
pofuillc  ad  fuggeftioncm  parti$,quoniam  fi  fuerint  (olcnnitcr  exa- 
rninau,non  ftareturpoft modura.ipfofum  dcpofitioni,quiralfum 
dcpofuerant  in  piejiudicium  partis  produccus,vtin  terminis  firmat 
Dcc.conf.  1 89. lejtatus  ium ,nu.6. verf.quod  tefti aiTerenti.volura.t. 
&  poft  eura  Mar f.con ii I.7  8  falus omniura  in  tc  fperan tiu m  nu. 1 8. 
verfnam  inquifitusquod  tcftesinduxit.vol.i.&inconf  loi.inprf 
miftacaufa,nu. 40  vcrf.fi  ulcs  teftes.  &  conf.  1 oz.  pauci  funt  dics. 
num.8rverf.quod  inquifi  tus.cod.  vol.pr  i  mo.rcfcrt  &  fequitur  Caf- 
fan in  confuetu.Burg.m  rub  des  mfticcs.rub.  1  .nu.  1 6.  ycrf.  aducrte 
ctiam  qma  ifta  ralfitas.&  cadc  rub.§  lexto.in  tcx.ibi,deleurs  nu.J. 
veriicprou t  in  ii  mili  videmusdc  tefte  s  ad  ipfum  tamen  tcftem  pu- 
niendum  erit  fuificiens  eiusdepofirio »  quod  falfum  depofucrir,fe- 
cuduraFelinum  poftglo.fin.in  cap.^curexrradetcftib.&Nig.qui 
v trumquc di&um  approbat,in  cap.rcgn.freiuens.  nu.8  5 . vcrl.  quc, 


V»-        Traftatus  deihrido yAvh 

rttteitis  afcitfe  fuiflVa  Tkio  eorruptifrSed  quid  fi  cettis  dicar,qu6d 
ad  fuggcftionem  partis,pecuniaeucorrumpentis,ncfceiaminaree 
aiuerfusparretri  eofrumpentem^Breuirerdic,  qu6d  huiufmodtde 
pofirio  pleriara  fidem  facir,fi  Felin.fequi  uchmus ,  in  cap.licetcau- 
fam.col.  j.Wrtr*  de4*ob.&  Marf.fmg.  1 1  u  refert  8c  fcqUitur  Antb*  - 
Gabricl.m^imolib.commun.opinio.fn  tir.de  reftib.conduf.l.hui 
11  .uerrtc.^tfintb limita  de  cuius  di(5ci  ueri tarc ,  vidc  late  Nigr.in  fSJ 
reghf  fr^Uetis-.Titf  Sdlvnde  credercm,  q>  dcbcret  hmufmodi  rcrtm 
falfltas  in  praiudicium  fuggerentis  probari  peraltos  teftcs  quam 
fuggeftcs,perca  qu*  voluit  Affli&  fnconltit.regn.  CorrupcelarCTi 
men.incuius  fubtc&u,  &  materiaplurafupracumulauimus.'  ~  i* 

I064  (^roquadnngctcfimodec^mo 

ftbricantes  ralfam  monetam  non  incurrant  paeriam  cbnflsreg  adul- 
tcrinam.  qua?eftpubHcationisomniumbonorttm,&capitis,vtibt 
fcnosc Icgitur?  Dic  facicndo  arciculum  ,  qualirer  moncra,quam  fa- 
bricauit,cft  reprobata  &  noeratin  vfuin  rcgioneilla:  hoc  probaco 
cuitari  pocnam  iamdictam  plunbusprobat  Alexan  conrtl.104.1la- 
tucum  loqucns.num.i. verf.no  habetlocum  in  fabricanre  vol.i.nbt  - 
inquir,qu6d  itaturumloqucnsdcfabricantefalfammonetam.intel 
ligitur  de  rabricante  vfualem  monctam,  St  non  dc  ea,qua?  no  ed  ifl 
vIuinIoco,m  quoVigettaleftatutum.moucturdc  tdx.in  I.cfcgan-» 
tcr.§.qui  reprobos.vbi  glo.ff.de dol.  vndcinfcrt  ipfe Aitfi.  quod  crl 
moncta^qux  fuic  falfiric&ta,non  erar in VfU,non  poteft  dfCi  quod  ha  * 
bcatlocum  pocna  ftaruti,6cconfequenrcrcohit  regn.adulcerinann 
referc &  fequit  ur  AfHitSt  inconftir.rej»n.adultcrfrtam.nu.i.  yttCSz 
primo  qua?ro.&  poft eum  CafFan  in  confuetudihe*  Burgund.m  mu. 
dcsiuttfCt?s,rubrica  prima,riu.4?.tcrficu.irife1ttged^ 

to6»5  Item  facicndo articufarrisquaiiter rrf6ACra,tqu« pretenditur, 
(  meritfWiricata.cratamk  i1^ilii4iia,quteyal«  fcxia^rrem  vmus 
rornionfi?,  quia  tunc,cx  quode  modicisrion  cxir.u  pricW^itiel^ 
cieda  vis  irir alt  fafifioatione»  vr  edocet  Bal.ifi  I  fw.C.deardili.cdicT. 
•refcrentC  Affli&.mconmreg.cu  perpartes  ApuIia*.primo  not.verf. 
&  pro  hoc  mufta  iura.maxi mc  quia  ifta  noltta corift  fton  ccVprchcn 
dicmmima,«cViIH!fei^VrrK>i  Dod.in  l.fchatus  f  Marcdlus  ff.de 
Jcgat.primb.ifTmarin  tcrminis  AIex.ind.conf.io4.voI1.*  AffliO, 
id,c6ft.rc^.ado4tenna.nu.4.  vcr.tcrrio  quxro.eV  CafTari.ih  e6fueh> 
Burg.irt  ttt  des  iufttces.rub.  1  .n.47.ver.itc  no  itclligifd<*  vilifsima » 

1056  Iccm  poterir  articulando  probarejqualicermonera^Tquar  prarteft 
tditur,quod  fueritfalfificara,camhabuira  taliperfonajnam  tucpra 

bando 
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Undoaquoeamhabuitcxr>cndeus,non puniretur,fcd  vcniretex- 
cufandus-arg.tex.in  J.maiorcin  verbo,exhibct,  Cad  I.Corn  dc  fal£ 
v,bi  Cin.hoc  firraat  m  tcrmims.  refjert  &  icquitur  A  fflift.  in  conftit, 
rcgn^dulxerinaro^um.6.vci/cdq*iida«idcdiirifcif,doqud  nuror. 
quod  ad  idcra  non  aUcgaucri  t  A  lcx*  idom  teucntcm  in  add,ad  Barc. 
ini.kgc  CorncliMn  literal  ff.ad  1  CormdefW.proutficcjWlcgac 
Nig.inconft.rcgn  ut  qu$abcxccllcntianu*t4.verf.  vbidickquod 
cxpcruicns.fubjiubr.de pcn.inriigend  faifar.concordat  Marfih  ink 
qui  falfam,im  07.verfi.modo  fcqnedo  raateri*.  ff.ad  1.  Cordc&lG 

1067  lrcmpotencarticularidoprobarciqualitcr  f  moneta,qu?  falfo 
dicebamr  fabrieata.noncratperfefoi  vtquiaJncanoncratdepifta*  \;» 
imagoilc^isjvclalteriuira 

verjijoatjonfc  p»crjato,eic«wrdia«mii5<.ric>a  pornaordinariavcoirct 
nuniedns,  vtperiplura  voltirt  Ginm.  dccif  74.rcfcrt  &  fcquiif  loan- 
hcs A ntonius dc NigpCnampaji.iiRcap.reg.quod  cxorditur.,  Vtque- 
aJ>jM^cifamtiaiJiu.  io<verfa.  6c  qwd  fi  non  fuit  perfe&a. 

1068  iQo^ojquadringwcijmeundccimo.qualitcrt  articulando  pro- 
beturdamnum  datuman  frumentoexiitcntcin  hcrba?Refp6dc,  q> 
hmotdaranuin  vario  tnodo  fui?  a  Do#o.  coniidcratum.ncmpcali 
^ui 1  volucrooMntcrqaos  fuit  lacob.dc  Arct.  in  1.  ccrtc.  £  arb  furc 
casbr;  gjihmoi  damoumMcbcat^jmaxi,  quantum  tcmporcdamni 
daci  vcndipotmildt  ctumcntum  cu  dubio  euentu  pcrceptionis  fru- 
menti  cempore  mcfsium ,  arg/tcx  ra  1  propter  fpem.tT famil. ercif. 
alij  diftinguendo  voIucrunt,inter  quns  firit  Spec*inttic  dciniur..  & 
damiudat.§.fcquituc  vidcre.nu  i.vctficfcd  quo  xftmabitttr^.aut 
cxpcciabiturtcmpusmcfsium,vtfciatur,quantumcxtalj  veHiraiii 
fruracnto  haberi  potUuTer,aut  confidcrabitur  quitus  fru&usin  an 
no  prcteritocx  tali  vcl  firaiUfrUmento  habitus  cft.  argura.tcx.inl. 
delctum.rf.ad  legcrn  Aquiliam.&  in  l.Iocum-$.  condcmnario.rf.ad 
cxhibcnd-tein  cnolita.  1  J,q.$,&  ih  c.proprcr.  cxtra  toc.  Scd  iftorii 
opinio  vidcturconcrariaril.ait.  &  1.  indc  Neratiuf.  ^tquodirifaos* 
tT.adIcgcm  Aquiliam.in  quibusiuribushabctur,  quod  arcadamv 
num  daturo  non  eft  in  confidcrationc  tcmpufffucurirra,  fed  tantum 
icmpuspteienstvndedebcrctf^ 

^umin  pcato  damanumdatumfuiircci  itaarguitlacootw  dcArori 
in  dicfta  I.c^tf^furt^f  &  idem  Jaoob.Cm.&  Paul.  deCaftrv 
dn  Lntx  ff  ad  lcgem  AquUiam  ,  taundum^uosconfideranduni  fo^ 
iet  taledamnum ,  quantum  vcndi  potuiiTet  tcmporcdammdafji. 
quorum  opinijtocm^Uuu  fjicrunt  Arct.  in  §.1  aium.  io.  verfiou 


'  ~   *   TV&ftatus  de  taodo 

quid  (1  imminili.lnftit.fi quadr.paupcr.fecit.dfc.4cIoannes  Andrv 
in  addicionc  ad  Speculatotcm  in  titu.  dc  iniur.&  damnodato.§.  fc 
qui tur  videri.in  h ctera. f.in  vcr.  proptcr.&  hac  vltimam  opi n it*ne , 
quod  fcilicct  dcbcat  confidcri  damnum  ,  quod  poteft  eflc  tem- 
porcdamnidati,tenec  vltra  predi&os  Doctores  Afflift.  in  conft.  rc 
gni,Pcruenit  adaures,nu  f.not.^.verf.  fed  quxroccce  q>  datucft 
damnum  &  poft  eu  Caflan.in  cofucr.  Burgv  in  ticdes iuftices ,  rub. 
prima  §.fexto  intex.ibi  cn  mcfu  iaige.nu.5.  vcrf.rcdcundo ad  pro- 
poficum  qualiter  dcbcat  ^ftimari  illud  damnu.  vbi  fubne&ic  modu 
^ftmandiarborem  incifum,&  hoiem  dcbilitatu  inmanu  vei  tibia. 

1069  Qua?roquadringctefimcduodecimo,animalia|  damnumdat»af 
fi  dum  cxpellunuir,interitum  patiantur  quid  eft  inarticulisdedu- 
ccndum  utdominus,qui  damnum  paflusefc,  tcncatut  ad  cmcnda 
damnipafll  pcr  huiufmodiinrcriium <  Dic,qu6d  crit  in  articuhs  dc 
duccndum,qualireMn  expcllcdo  ipfa  animah\tctigitiilayquac  trao~ 
/Irc  fccit  pcr  via  arcT:am,&  nimis  anguft.i,vd  fupraclauftif)im,kaq> 
fibi  immiferunt  palum  in  vcntre  talitcr  .  q?  pcnrunt ;  hocprobiro N 
tcnebituractionein  fa&um.l.qumtus.iuftaglo.fin.ff  ad  1.  Aquii.fi 
boiies.rFccd.tit.rcfcrt  Cv  fequitur  (  all m.incofuctu.Bucgun.in tic 
dcs  iufticcs.rub.i  .§.6.in  ccx.ibi,  cn  r.-.clu  faigc.nu.12  uerf.fcdquid 
fi  ipfum  cxpcll£do  pcrcatanimal-qui  ait,q>  inuerriens animal  infun 
do  fuo,tcnetur  cxpcllcrc.licur  fua  expcllercxt,fi  deprchediflcLquod 
probari  dicit  in  1  quamuis.ff.ad  l.Aquil.  ";: 

1070  Quxroquadringccehnx>decimocercio,flliasramilias  quifcomi 
ilccaufamingratitudinis,  obquam  potuifletiegitimc  cxharredari, 
quid  in  atticuiis dcduccrc debct,utcau(a  ingratitudinispcrcucora 
milIa,oboiira,&  remifla  ccnfeatur^DiCjqudd  eritneceflcarticulan- 
do  probare,qualitcr,  patcrper  pa&u  ci  lcmifitdidta  ingratitudinis 
caus.i:  hoc  probatocx  lllacaufano  poteritdecztcroexharredari,  vt 
no.dixit  PauldcCaft.in  l.fi.C.de  pa&.rcfert&  fcquitur  Iaf.inauth* 
qaodiicci.nu.j.vcr.quod  patcr  potcft  rcmittcre.C  deliber.prcter. 

107 1  ltcm  poterir  articuiando  probare,  qualiter  filius  viuo  f  patrc,vd 
antc  tcftamemum  condtrum  pamiccntiam  cgit  quia  tuncex  illa  cau 
fa«no  potcntcxha?rcdari,il  Aiex  fequi  vclisinl.  prima.nu.  ??.  vcifc 
primo  quod  fi  fiiius. rf.folu.matr. vt  poft  cum  laf.in auth.quod liccl. 
num*t$.vcrf.item  quod  filius  viuo  patre.C.delibcr.prarter.o  ^  r.t 

1072  Item  faciendoarticulujqualitcrfiiiustpoft  cxbxredationedeip 
fo  fa&am fe  reconciliauit  cum  pattefimulconuerfando,fm  lal.in 

d.auth.quod licct.num.  1  «j.vcrf.dcmdc  11  hlius  C.  dclibcr.pre.rer.fe 
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xiuirar  A flfl.in  cbaft.TCgn^cncralia  iu ra,n  u  ro  oot.  j  .vctf.qd  fi  p*. 
tcr  cxhcrcdauic  filru,&  poit  cum  CaiFan.iu  cdfUctud.Burgtui.in  tki 
dc  iucccifionis.rub.7.§.  2.1  tcx.ibi.fi  no  pour  nu. ao.uer.ice  aducrce. 

t07J-  .(^«cotfuadtingetcfimodccimoqHarto,  mfultualicwiust  figuii 
forte  tcncat,quahter  articulando  probabit ,  ad  fua  mietioncm  fun- 
dand*m?picjg>habcmtartrc^ illcdc  cujus 
infulcuquis  timcr,ahas  ixtraxicgladiun^vc  eum  pcrctttercU.  rac 
tum.C.quodmet.cauf.rcrcrt>&  fcquiturdominus  Barthol.  deCa- 
puainc^onft  rog,fiquis  aJiqua»  otfc20.vcrii.fi  fbrletimea*. 

1074  Quxroq^adringcntc(imodc^imoq^intoypartumriiurct  mppoit- 
tum,qualj tcr  articnlando  probetur?  V>ide  lacbb.Mcnoc.  in  traci.de 
»tbit.m*iicjQcntur,a.Ii.i.caf  1 16  nu.7  verfMoriiuscafuscftt  vbi  cx 
mcnfc  5ociuo.con£oo  mM7>voJu.2,dicithocejrcrdimcilis  ptoba 
trouis ,proptcica  coniecWis  &  ptgfumpcionibus partus  fuppo fitio 
ncm  pcobaw  affirmat,dcquibus  latiftimum  tecmonem  cffudit  Ma- 
(card.m  trad.de  prob.to.  ?  .coosl.  u  47»pro  teftara. 

ao75  ^xroquadringcutc/imodecimofcxto.qucracfletcaJumniato-. 
rcm^ualitcrarticulando  probeturrRndc,calumniam  probari  co  ip 
(b,o^qucrclanon  probAtur.J.i.C.dfloJficdiUcrf.iudic.ponit  Bar.  itt. 
I.i.nu.cj.vcrd.qualiterprobabiturcalumnia.ff.ad  TurpiH.vbipauld 
infcrius  fubne&it  modum  prooandi  cxccptioncs  ad  cxcJudcndam 
hanc  praefumpttmcalunmic.probaoonem:videad  cum  ,&ad  Ma- 
(car.in traot.de prob.to.i.concJ.254.nu.*o.vcrf  fccundolimita,  & 
rurfum  vidcad  eundcm  Bar.ponentepraxim  inl.athletas.§.calunia- 
tor.nu.*.  verf.qd  co  ipfo  qd  quis  non  probat.rF.de  his  qui  not.infara*  1 

tt>j6  Itcm  facicndum articulum,qualitcr  faccufator non  profequirutt 
litem,vtquwdiircrt  fuam  inccntioncm  probarc:  ijsprobatis,  dicc^ 
tur  probata calumnia,!. non  ignoiat.&  ibi  Do&.  C.dc fru&ibicc  Jio 
cxpcf.vcl  potctit  caJumniaptobari/i  fiatarticuius,  quaiitcr  fruftra 
,  dilationem  ,aut  rctMiiJam  pctijc,vcquia  illa  vfus  non  fuit,nihil  pro- 
bando,fccundum  Fab.Locr.incomm.ad  ^.litc.arbit  par.ij.quacft.J 
nu.i?8.vcrfi.&calumniara  co  ipfo  prxfuraptam. 

1077  Qw»o quadringcntcfimodcciraofcptimo,?ftiraatiotrctumdota 
lihm.vt cmptioncm  minimc faciat,quidcit in articulis  dcduccdu, 
&  (ic  vt  vxon  compctat  horum  bonorum  aeftimatorum  rci  vcndica 
tto?Reft^ndc,faciendoaiticulum,qualitcr  matitusnon  eft  folucn- 
do :  hoc  vcrifi  ca  ro  huiufmodi  arftiraatio  non  cacit  cmprionem  ,  fed 
quandocunq*,  potcrit  vxoriila  vcndicarc,fm  gl.ftng.fcmpcr  menrt 
tcncndam,&nunquam  mcmoriadcbendanun  l.io  rcbus  in  vetbo» 
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scft  i  ma  t$.  C.d  c  iure  docquam  fequitur  &  fing.dictc  laf  in  §.accionu* 
nu.84.vern.iHud  cft  fing.uerum.Inft.de  a&ion.&  in  l.ex  conucn  tio 
ne  noc.  1 .verfi.quarto  fing.iimica.Cde  pachrefcrc  &  iequicuc  Bern. 
Diaz.de  Luc.rcgul.  178. &  filu.nupr.lib.  a.fux  {lia.niupt.nu.72»  ver 
fic.limi  caquarto.qbus  addc  idc  volui  ilc  Crcm.fi  ngj  8.habcbis  mil 
lies.&  Mafcard.in  ctaCt.de  prob.com.  a.conclu.  66$. nu.  19.  verfi.fex 
co  limica.conuenic  Bal.&  Salic.inl.multu  mtercfLjn  rine,  Cdc  vfu 
fru.rerert Sc  fequitur  idc  Mafc.in  c ract.de  pro b.co. i.concl.  6 1 5  .nu. 

5  .verfic.quinto  6c  poit rcmo  &  ego  ahas  idcm  lncidenccc  reportaut 
fupra  quxd.16a1u.146  vcrfi.camen  raanco  non  cxiftence  lolucndo. 

1078  Icem  potcric  arciculando  probari  quaiicer?hamfraodi2(timacio 
nonconcinctcondignum  &  congtuum  rei  prccium,  probaca  illhac 
incongruicate,xitimacio  non  faccrcc  empcionem,(ecunduin  Bal.in 
l.i.nu.j.queft  |.vecfi.circaprimum.C  commod  tic  polteum  Arct. 
conf.84.diligcncer  confiderarts  ij s.num.  ?•  venicquod  11  eltimario. 
refcrc &  fcquicuctJcrnar. Dia2,de  Luc.rcgul.i7S.l1m1c8.6c  nouilli 
me  Mafcard.incract.de  prob  co....concl  66;.nuao  uer.primo  iimt 
ta.cx  cuiusdictisalios  probadi  mndos  cibi  parerepoieris,  &  ii  quae 
tibi  defuncuidc  ad  Dcct.in  J.acirimacis.rF  ioiur.mac.ec  m l.quoues* 

6  in  I.euicta  re.C  de  itirdor. 

1079  (^u^roquadringcccfimodccimooc^uo^padtumquod^qaisnoit 
tcneaturdc  rricio  vei  morbo  equi  vendiri  uc  mribus  non  iubfiJtac 
quid  crum  articulisdcduccdum,vidcad  Albcr  dc  Rof.in  l.pacifci. 
nu.  ?  rf.de  pact.dotalib. 

1080  .Qua:roquadringcnccfimodccimononof  canonicus  vel  quilibcr 
■riju  >  cicncus  infii  im  tatedetcntus,ut  obhuiufmodi  infirmiatisint 
pcdimenrum  quotidianasdcftnbutiones  habcre  uaicar,quid  m  arci 
coiis  deducercdebeac?  Dicquodin  pnmiseritarricuiando  proban 
duminrirmitatcmiitcm  qualircr  tcmpore  quo  erar  ianus.confueuc 
rac  intereilediuinis,  alias  non  poitec  obcincre  probando  cantum  in- 
rirmicacem,pcr ca qux habencur  in  c.ad  audicn  tiam,cxrra  dc cJenc. 
non  rcfid.vbi  Abb.bocexprciTe  firraar,nu.$.veriic.unde  fialias non 
rciidebar, rcfert  8c  fcquirur  Felin.in  cex  rran ( mida.num.  1. vcr Jicu. 
vbinon  fufficir,quodcanonicusde  pracfencifit  infiwnus  .cxtiadc 
pracfcrrpr.  .  atvivd  >'  >taro 

1081  Quacro  quadringcntefimouigefimo,qui  deducirconcrafaliquem 
ixbcllioniscrimcn  quid  inarticulisdcduceredcbetf  Kefpondeq» 
in  primis  dcbcc  deducere  jllis  dc  cutus  rebellioneagicur  obedicn- 
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articulisdcducere  inobedicntiam  fubfcqucntcm  ,  hxc  probantur. 
in  rlemen.paltoralis  paulopoft  princ.m  tcx.  lbi ,  ciuitatcs  quacdam, 
do  fcn t.&  te  i  udi  .ad  lde  m  raci  t  rex.  in  1 1 . &c  4 . (F.ad  L  l  ul.  M  aie  ft.  &  q> 
ha?c  duo  coniundtim  debcanr  proban  pcr  eum  qui  contra  aliquem 
rcbellionis  dclicfcum  deduci  r,aperto  coniulendo  tenucrunt  Cont.ct 
Gugliclm.CclolI.  Docc.  Perufiu.conf  ^i-uilisactis  6c  actitatis.nu  1 . 
verfi«  ce?tei:cI>eIJatiodugicquirir,  quodcoof.nabcoinfer  tum  intcr 
contcrimdiuerf.vol.2,  ^.t. ,  .,^.4  m«* ' 

1 08  2  Quarr«> quad ringecchmouige/imoprimo, A bfens cau (af reipubl  1- 
ca?,  vt  priuilcgijsablcntibusconccflis  minimepotiatur,  quid i  eft  in 
articubs  deduccdu  \  Dic  qualircrd.ua  openfrSc  alfc&are  procucauit 
abclfc  caula  rcipublicar.na.  tunc.hoc  probato  non  rcftitmtur  l.oc  qut 
dara.rfquib  cx  caui.maioi  .  vt  quia  (p:uLauit  oificiu .modici  valons  : 
tia  t uc  licet  lcablcn  tct  ca<i  la  rcipublicar,  d  r  ablcn tia  affetta ta,&  data 
opcta  racFa,arg.  tcx.in  l.fpadone.§.fi.rf.dc excu- tu t.pcr  quc  1  u ra  hanc 
prcbandi  prachcam  ponit  Syluef.in  cius  (um.  in  vcr.abfens.par.  r.  . 
Quvcro  quadringenrefimouigcfimofecuodo ,  qualitcrarticulado 

1083  f  probctur  fidcicommilfum?  Knde  ipfum  proban  cx  tacita  uolun- 
tate  tcfta tor i s  quz  cx  coiccFun  s  1  n d uci  tu r, I.cu tn  pro ponc r etur.  vbi 
Bar.multas  conicduras  rcccnfet  rf  de  legat.2.&  hr  ad  DocF.m  Lqui 
folid u m. §.  1  .rF.cod.tit.3c  m  l.cu m  auus.  ff.de  cond . &  demoft  &c  in  I. 
licct  Impcrator.ubi  hmihter  Bar-  fF.dc  lcgat-i  .&  ro  eft.quia  in  fidet 
comiflis  potius  voluntas  attcnditur,qua  vcrba,  I.cum  virii.  C.dc  h  - 
dcicomiffl.  j.§.  coditio.rF.de  adimen.Icga.notat  Bal.i  I.qrh  indignu. 
C.detefta.&  inl  fi.coi.pcn.Cdcimpub.&  alijs  fubft.rcrcrt  6c  fequi 
xur  Dec.qui  multas  coniccturasin  vnam  vnitin  conf  ^dj.perfcruta 
tis  vcrbis  tcftamcnti.nu.i  uerf.nam  hdeicommilTum.voI.  2.&  an  nV< 
deicom mitTum  inducatur  per  prohibitionern  alicnationis,  vide  Ga- 
briel.intra€c.coram.opin.l)b.4  in  tit.de  fideicommiil  coci.^wvbi  di 
ftinguit  plurcs  cafus,uide  ad  cum,&  ex  qmbus  mducatur  fidcicom- 
rniiium  vitra  Doct.  allcgatos uidc ad  C vphal .  conf.  1  ?4-'n  prarfcnti 
confultationcinquafupponitur.nu.24  vcrfi  quiafidcicommiiTum 
vol.t.cc  inconfi478  nobilis  Domina  Margarita.voi.^.pertorum. 

1084  (^uiroquadringentcfimouigefimotertio.IegatumtnoneiTcra- 
c^umquaiitcrarticuIandoprobetur?Rcfpondcprobaricoipfo,g^in 
tcftamcnto  fcriptum  no rcpcr/tur,&  fic ex fatie  le&ure.  & infpeclio 
ne  teftamenii  probatur  lcgatum  non  ctfe  fe&um,  1.  fi.C  dc  rcb.cred. 
vbi  Doct.hocnotant.&cxpreilius  Dcc.conf.  f  a^proponiturquod 
Magnifica  Doraina.fM.iQ.v€rf.negatiua  probatur  hoc  modo,uoi.  2 . 
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&mconf.4&^ro  rcfolutioneritis,* c6trouciCt*n\t.$*cr6vnit 
C\  in  teftamento  ncm  rerjcriwr.cod.  voU.&antecum  hanc r*©bjn~ 
&  pra&icampofuit  AIe**onf.f  a f^^ont  fic  eem  refcrt  tYftu 
quitur  Vai>c.it>tra«a.d4«iui.proc«rrin  titu-  aquo  &  aqui^dCnuUi 
proUnU^|.u«flc.vbivQuodicgata.non  rucrinrr^acotmeniimtifl 
hoc  Doft.omnes  in  l.TKi*  texiores.  ff.dr  legar. i .  &  Ber  tach.i  n  fuc 
vberrimo  rcpernm  uctbo.negariua  vtrf.dccirnonono.&  Mafcar.iA 
tradt.dcprob.tom.a.concl.968.  • '  ■  ^  im;  >-m*> 

l©8 f  (^ro  quadTrmgentcilmouigcfrmoquarm  tfo# '  > 

conrumaci?  vcniat  cxcucufandns,quid  crit  in  articulis  dcduccduflH- 
Dic,*  eritin  MticuhVoWuccndttm,  qualiter  habuit  itrWciufarr* 
non  vcniendi ,  v t  quia  dicar  fc  non  vcrt  i(fc  propwr  obl wtoiicm ,  *e* 
quianon  credcbat  ittdicen>rcftinarcfeeundumglvin  Kex  cottfcnftti^ 
$.cumqui,in  vccndrcae,'  vjril.rtillprobcv  rt  dc  appclr^uanv  viuis 
ra«ombusibieamoppognatiTaf,vidca4ct|m      j  iy^m^ 
1 08 6  Item  potetit at ricnlando  probarc qua I i ter  i  1 1  e de cmn f  c  6  rurtw 
ciaagitur.fuitimpeditus  vemrcaJipfuiSnegorijs,  quia  tuclicetfue 
trt  qu  is  c  i  ratus  pcr  fonali  rcrjcxr  u  farc  tu  r  a  pcna  c6  ru  mac  i  e  fcdm  Bar* 
in  rcp  1. 1.§  hoc  judiciii  nu, 2.  ver.pura  qnod  f ui t occupatus in aiiju 
lT.fi  qais  iufd.non  obtemper.de  cuius  d  ifli  ueritate  vidc  Jatcapoltil. 
ad  Bas.in Ux  confenfu.§»cum  q tti. in  lircia  f  rT.dc  appcl.qa*  concltt 
dir,qudd  pcr Hocnon  cxcufcrur m  totum a  pcriia cotumaci* ,  fdi in 
prtem,&omneimpcdimcntum  ad  cxco-fandam  comumachmi  po- 
robar  i  per  iuramcntum,tex.«ft  fingularin?m-usinc.ex  litens* 
nefcircaJibi  fcribit  A  bb  ibi.nu.4.  verfi  quod  iuramentum  cil 
r  fuificien»,extra  dc  rcftituwo.in  inregrurn»  w^I^i^^l 
rr  tcitatus  arriculando  probarc  ad  f«  excufatidum  a  fpe* 
:i*  qualitcr  temporcquo  ruitcitarusinftrmitatcdetinc 
batur,  tunc  enim  infirmirare  probara  cx<  ufaretur  a  pccnacontuma- 
ciz,l.i.$.f1  quisin iudicio  fflt quiscaut.ad  idem  radt  rex.inc.tenorv 
ext.dc reiudkr.cV  in  legc,quaoto;ff  Ct  qurscautron  quod  proccdirnfc 
folu m  in  in ftr m i ta rc  propria , ucru m  e tia m  ro  in i rmi ratc  fuorum  fe 
cundum  gI.inc.communis.i}.dift.rcfcrc&  fequitur  Iafpoft  Alex. 
in  d$.fi  quis  in  rudicio.nu.  1 . uerfi.quod  tnfrrmicas  cxcu(at.fequttn- 
curCanonilt.inc.cxpartcextradcappcrt^  n 
Itcm  potcrit  arrfculando  ptobarc  qualker  inloromcniodegrr* 
1088  &fincoIarumfacic  mdc*,cxratp«ftis,tunccBiriiiciraettsnonconv 
parendoexcufaccturarwcnaconrumaciar  fecundum  gIo.inc.ad  fup- 
jilicationc.in  vcr.moratucxt.de  renuc.&  io  l  de  jetacc.in  ucr.Iiccaf- 
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rfcad  Trcbell.quodqttomodoirttclligatutlatedifctefit  Abb.mc. 
cumdilc&i.nu.i6*uerli  cx  hoc  dic-to.cxudc  dolo,&  coiitumac* 

9089  Item  potcrit  articulando pcobare  ,  qualitcrproptcr  fpauperra- 
tetncomparcrcnon  potuit  :  uam  fimil/ter  taJj  paupertatc  probata 
excu("aretur  citatus  a  pGBiia comumacie,  fecundum  lnaoc.m  c.ex  ra 
tionekxtcadcappcll.adq.uod/acit  texinl.fi  procuratorcm.§.man- 
dantcs.  rF.rrtand.cum  alns  fuis  coucordamtjs ,  cjuas  ad  idcm  allcg.it 
Alex  ind.S.fiq4i«iniudicio,nu*J.ucrli.ubiquisproptcrpaupert4J 
tcm .rT  li  quis caut.  plurcs alHfcaufas  potcrirquifquc  dc  pc  r  (c uide 
«,&  fectmdum  facti  occurrentiam  illis uti  ett m  harc,  &queJtbet ca, 
ftimpr^entiuft^nica^famno^coni^rcnd^  dequibus  Do&  crTa- 
lo  fermone  loquuatutin  |..a.4f  tf.dein  ius  uoc«nd.&  quemnon 
cu^ecoQtuinacc^iquaUteMrticuJarKlO  probcwtiTcmuto  mcad  Rd 
man.m  J.croorcs.nu.^ueruc.noft  fum  contumax.C  dc  enror.aduoc. 
&  noniifime  VaiatradatudcnuJljit.procdr.in  ut.aquo&^quib. 
nurrM5,c        :  r,i  •  ;  jfj;:.:' r 

topov  Qu»roqiiadringente^mouige/HTtt>qumio,  actio irrf aclum  f  c* 
cdiotodc  alien  iudic  mtita^c^xCfac.utcompet^^oidinafticulis 
dcduccnd*rm  ucnwt  i  Rndeintpnmiselle.Trtict»lajnio  probanduoi^ 
<malirer*es  fwtalictutacaufa  murancH iudicij  futari:  ncra  quarrtec 
doloalienauit,utquiaduciorcm,&  potcfitiorem  *JuedaTium,ecm* 
ftituit .  Vldmaqualitct  fua  &  uca&ioncm  in  fa<flum  tntcmaatw  iw> 
tercfr,ki.in  fi.l.x.&  ?.in  princT&  in  fi.Jegc,itcm  §  1  Kexboc  cdifto. 
§aitprattor>tf.deaJiena.iudic.m^ 

J.unica-inuerbo,rcftitutio,  propc.mediura.C  eodem  titu.  &cxpref* 
tfusqualitjerpiQbcwrquem  dolo^ 

prop^eiTore.mi.?.ucrij,dubitari  polfitrationabilitcrdctcgul.iur. 
Jib.6.&  gl  antceum  in J.Fulcinius.  §.quid  iitlatitarcin  ?erbo,ani- 
mus,tT.ex  quib  caufis  in  po&earur. 

ioor  Quxro  quadringeteJimoui^cfiiiM)fcxto,alienatioreit  teftitutio 
ni  fubicdr?,vt  viribus  non  fubfiftat  quid  eft  in  articulisdeduccdfi  } 
Dic,q>in  primiseritarticulandoprobandam  fcicntiam  alicnantis , 
&acquirentis,aliasager?s  reuocatoria  fuccumbcrct,fccundum  An- 
gel.magiftraliter  loquentem  in  I.Marceilus.§.res  qux.ff.ad  Trcb  & 
inl  nn.§.fcdquia.C.commun.dclegat.refett&  fcquftur  Alexlconf. 
a.vifo  proceflucauf?  principalis.nu.  ^.verfi.vt  femperdcducat,vol. 
5  &inconf.i86  omi(radifputationc,nu.5.vefil  agendocdntra di- 

~     dumStcphanumhaberenecciTcprobarcvol.y.  r  ^ 

lopa  Quejoquadnngcntefimouigcmnofeptim^ 
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rtjtatuni  ttasfcratar^quidcftinarticulisdcciuccndumjRfiJc,^»  cfc 
bctinarticulisdeducere  ,  &  dcdu&a  mcis  probareconft\«uciucrrt 
tcmporcconitituti  poltcdific iuxta  tradita  m  1.  quamuis.§.(i  condu- 
ftor,  &  i.quod  meo.ftde  acquircnd.poflelf.rcfcrt  &  icquitur  Grat. 
conf.42.hcec  pnmoremdubia.nu.  i.verf.cumad  hoc  vccolhcucns, 
vol.  i.concordat  Aiex  conf. io.nu. z.verfi.nifi  probctur.uol  4. 
1093  Quarco  quadringentefimouigefimoo&auo,furanditanimum  que 
habui(ic,qualitcr  arnculando  probctui?  Dic,probart  per  conicdtu  • 
ras  &  pia:fumptiones,fecundum  gl.in  l.C  ad  LCorn.de  ficar.quam. 
adpropofitumnoftra?qux'ltionisalfegat  Anc.Nig.inc  rcgn  ad  hoc 
quod  no(trorum.nu.75.vcrii.&  animusprobatur,in  rit.dc  furt.vn- 
dcfis  cautusqndcduciscontraaiiquemcrimcn  furti,  ucfcmperdc 
ducas  in  probatiombusconicclurasoc  prarlumprioncs  cx  quibusap 
parercpoinr  furemammum  furandi  habuiiic,alias  fiiccumbcresma 
iicctquisalienam  rem  rurctur,fi  tnearanon  animo  fiirandicepcrit» 
non  punictur.J.qut  vas.§  qui  cxvoluntate.fF.de  furt  firmat  Arch.in 
cpcnaic.14  quxlt.        rar.oclt  quia  in  dcli&is doltis  rcquiritur, vr 
probatar  in  1. 1  .Cdc  ficar  oc  qui  doiocarer  pccnamnonmcrctur,!. 
qiti  fcruum.§  amouere.rF  dcacquiren  harred  6c  furt  uvn  n6  commit 
titur  fine  intetuionc fuiandisMcd  tamcn.  1  nll.de  vfucap. 
lop^  QuxroquadringentefiinouitV»c(im.mono,dcbitort*  folucndo  fuo 
creditori  leprobsni  pccuniam,ut  li  hererur,quid  habctarticuiando 
probare?Rcmirco  mcad  Pilcum  quafft,  S- 
1005  Qiae^oquadringctefimotn^cfimo  procurator,  qui  f  mifitpecu 
niamdiio  pcr  eum  cxaicam  per  nuncium  ucritum  a  dommo.vc  non 
tcncamrdommo  licetpccumafueritdepcrdita  quiderit  inarticulis. 
dcduccndum?  Kiide,o^debet  inarticui»sdeduccre6\:  probare,quali 
tcr  pccunia  pt-occrto  perdiruraerar,ctiam  fi  pct?ahumnon  vctitum 
nunciumeam  miliiTec.l  li  vehenda  §.fi  eaconditionc.  tf.ad  1.  Rhod. 
dciadcu.perquem  tcx.  fic  (aluari  poflc  proiuracorem  rirmac  Pil.q.7. 
1096  Qucr6t]uadringctelimotrigcfimoprimo,  minor  vif  reltituatur 
aducrlus  harredi  ratem  ab  co  adiram,  quid  habctin  articulisdeduce 
re?  Dic,quod  dcbet  articulando  probare  ncdum  aditionem  hcredica 
tis,6c  mmorcm  artatem,  fcd  tt  lefionem,  vtquia  harrcdiras  elcdam- 
nofa.!..vcrum.'§  fi  locupics.fYde  minor.per  quam  lcgem,poft  multa 
fic  lirmant  lacob  deArct  Cin.&  Rainer.  in  autb.fiomnes.C  fi  vtfc 
abh£ted.abfc.vbi  rtidcntadea,  qua?  incontrarium  poficntadduci. 
Mododifliculrasrcfidctinmodoprobandi  ralem  Ixfionem,  quxdi 
cetur pltncprobata^fiopinioneniBaidi  fcqui  veiimus inl.  i.nu  5. 
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ticrii.iuxufccuadampartem.C.^^ 

do  urpbctur,harrcdi  ta<gm*per  .mk^mMi^^fh^^l^^k 
uaum  quia  tunc,nifi  in  contrariumpropctur,^  harrcditas,  hue  bo* 
nain  bsrcdirate  tciTunfajjKjenflrUAfmfolM^^inp'  cr«inpnx 
batis.qucm  probandi  modum  Jicct  <nipugruuc^t4inol4ivl4ie«cfi« 
r^.ftdcarquMcrgkcrcdxoncIudcfi^  Oj.cx  qupppt^cf&^jtercn 
dius  riw^alicnpgfauata^  nihilora^iuisjqu^i  fafolue ftcteiundc 
•  fecuudumeumjicetuihil  mcontraiHirmpijob^Mx.quo{»roJbflndi 

moduspcr  BaI.jnucftigatusJc(tdubiu$.fcw^ 
biaprobatio  minorcm  non  habcat  releuaie.*l-nott;bQCC.UQd<e^n. 
c.in  prstsciia,  extcade  prob.diwmu^igitur  vna,cu«v  I mo].  WffTlne 
cc(Tarijs,irclarumper  Alex,.conf.i*mfoproccjTu  iatis  kwgc*  »tt>a". 
uer&quod  non  fufficit.&  uctf  niftftcqndum  cumwi.  u  ^opmio, 
6c  praxis^alnonctf  undcquaquc  mu:nifi  fcniateiu.r  puctic<»  g»>f. 
in  l.cu  dc  kgcrT.de  proUt.cJus  eftlut  minor,qui  propter  h  u  i  u  ( mo  - 
<li  adrtioncm  dicit  ic  tefqm,  dicat ,  talia  &  tanta  bonain  harrfdiute 
percumadiu^exure»*  non  pIura,&:quod  funtuntiua*piis;&qui 
vultdiccrc.quod  funt  pJura»profeetcuius  glof.opinionem  paffi m  fe 
quuntur  Doctin  1  .rin.§.  Jiccn tia.Cde  bonis  qua?  liber. 

I007  QuarroqLiadringctcnmotrigcflmofecundOiCiualiccrtarticuIado 
probcturdeicgatio  uerc  &c  przfumptiuc,uide  Fcii.Jatiflimeinc.cu 
in  iurc.nu.8.vcr.quo  poflit  probari.&  nu.  t  o.  vcrfi.quomodo  probc 
turdcIcgatiopr*iumptiuc.cxt.dcoiBc.dcleg.adqucm  me  remitto» 
cumiltauthorvulgaris,  &  peromniu  curialium  nedicamdo&oru 
manus conuolet,&  Mafcard.in  tra&.dc  prob.tom.t.co.nci.4oj»  ubi  4 
ctiamedocct,  qualiterarticulando  probeturdclcgandi  potcihs7. 

iop8  Quacro  quadringetcfiraotrigcfimotertio,fundusucnditu$,vtncV 
poifit  rcdhtbcri  rcfpc&uherbarum  pcfhferarum  in  tali  fundouen- 
dito  cxiftcntium,quid  ctitarticulando  probadum?Rhde  dcbcriar 
ticulando  probarcquaJitertpc  ucnditionis  illamala  hcrbanoncrat 
in  fundo  uendiro;item  qualiter  rundus  ucnditus  nd  erac  folitus  pro 
ducercdichs  bcrbas ,  hancprobandi  formam  habesexCarpoi.ini. 
Labco  fcribit.nu-3.ucrf.quia  deducas  &  probcsjfr.de  ardihkcdiccj» 
ibi  air  hancpraxim  elTc  utilem,ad  obuiandum  malitrjs  emptorum,  . 
tqui  pcenitcntia duc*ti  poiTent  fcminarc  malfrs  hcrbas  ut  obtincre  ua 
lcrentinrcdibitoria,c\:iuxtahacpraxim  tcftaturuiduTc  femcipra- 
&icaridefa&o  Bononi*:qd  tcnemcnti,fcdcuiincubat  onusproba 
•di,q,  talis  malahcrbafuitnauantcuendirionc  ucl  poft,renmtome 
adC*poi.ind.l.Labcofcribit.n.j.uer.cuiautincubat>qui  remifliue 
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/oquitr,remktes  fead  ca,q  ipfcmecdixicin  1. aclionr.ff.de  9  Jilit.cdtc. 
^oy^  Quxro  c]uadf ingenteuiTiorrigefimoo^uartOjqualirertarticulando- 
probetur  membri  debfikatio?Bfeuicer  rnde,hoc  probari  ,  facicndo 
articulum,qualiter  vfus  mcmbri  eft  detcr-ioracus,babiro  refpe&uad 
tempus,<quo  magisciare  habuitipfius  membri  exercitiu,fcdm  Bar-- 
inKpublicorum.nu.i6.vcrifcrndco-membrunvdiciair.rTdepublic- 
iudic.&  Ange  in aJd.ad  Bar.in  i.nominationum.nu.5  .ver.tuc  dica~ 
tur  membrum  dcbilitacum.C.dedecucion^lib*  lo.approbacinfupeir 
hoc  idem  Bertacb.in  fuo  vberrimo  repercin  ver.dcbilitacio  uerfi.i. 

1100  Qu^roquadringentcfimotrigcrimoqumtOjrifcus^quitoccupauit 
bonaaNcuius  tamquam  uacancia-,quibus  probationibus  couinci  po 
terkad  reiaxandum  di&a  bona  ?  Rcfponde  vna  cum  D.Mafucr.  in 
fuacrim.ppax.in  tit.de  prob.§.irem  fi  fifcus  poffidet.qucrn  refert  8c 
feqteitucTiraquelU  cra&.de  vtroquefecradt.§.i  gl.  i6.nu.o.  vcrfi. 
ttcc  camen  melarec,  qudd  debecarciculando  probare,  qualitcr  llle, 
qui  venicconrra  fifcum,cV  dcfun(5tum,pubiice  6\:communiter  ha- 
bebantur&  repucabancurconfanguinei,fiuecognati,&  quod  ita  fe 
inuicem  &  mutuo  vocabantrfcdcclaransfeitadehac  re  ioquens,d« 
berc  articuiando  probare  criam  Iineam  &  gradum  cofanguinitatis, 
jncipiendo  a  primo  ftipite,aut  ccrte  a  primo  gradu3qui  eic  frarrum, 
iuxta c.Iicet  ex  quadam.ext.de  teftib. 

lroi  Quarroquadrmgentcfimotrigclimofeptimo  q>tariquis  fundusfic 
dccimaJisaliciiius  Eccicfiar.quaiiter  articuiando  probetur?Dic,pro 
bari-ec  fi  aiiqui  tcftcsdicantquaiiter  vidcrunt  Ecclefiam  rccipere 
uno  annodecimara  lilius  fundi  fiue  campi  unoannoin  fabis,&aiio 
inhordeoin  alioanno,cVaiioinfiumctoaiio  anno*,runc  cntmlicec 
dcponam  dc diuerfis  fru<5tibus,bcne  probant.arg.tex  in  c.  pet  iculo» 
(e.dep«rnir.di(t  i.quemin  propofito  noftro  pondcrauit  Spcc.in  tit. 
dcinquifit§.impugnaturautem.nu.  1  S.verfi.item  fi  inducuntur. 

1 10 1  Qujcro  quadringentefimotrigcfimooclauojlenonemtpublicum 
qucm  efTe.qualitcrarCiculando  probctur?Remitto  mcad  loanncm 
Berbcr.ineiuscri  prax  qux  viatoriuiurisifcribiturjin  tit.de  aduir- 
nu.ioveifi.&ad  hocutdicaturquis  icno. 

1 105  Qujeroquadri-ngentcfimotrigefvmonono,  probum  quemtcfTe, 
qualicer  artrculando  probetur?  Dic  faciedoarticulum,  qualitcrilie, 
deciiiusprobrtatcagrtur.cft  boni  &  modefti  morisac  bene  morige 
ratus.c.gradi.&  ibi  Arch  hoc  norat.nu.i  .vcrfi.probitare  dicicur.de 
ruppien.  ncglig  pra?l.Jib.6. 

1104.  Qiycro  quadringcnccfimoquadragcfimo,  confefllo,  ut  t  dicatur 
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fa&a  fqrmidinc  tormentot  um,qua:  probatioeft  neceflariar  Rcipoa 
dc,quod  enc  pcccflc  articulando  probare,  quajiter  confcflio  fuit  rV 
&ain  tottura,uelareo  oonrealitcr  torto,fedligato,  prateedentibus 
minisdctowjuendoi  uel  quiafuit  ductusad  locura  tortur*  vd  note 
rk  ptobari ,  probando  qualitcr  dctinebatur  in  carcerc ,  in  quq  fame 
&  frigore  mukum  paticbatuc^nam  fi  taIisc6fitcrerur^tocuIidu|)io 
diccrctur  confeiTu«formi<finMormc*tonjm  arg.tcx  mL  itera  apud 
Labeonem.f  ^'(tlorlh.rfdeiniur.o^inl^  §  fiquisauTcm  fT.de  ui 
&  vi  arm.per.que.  iura  fic.fi rmat  Bar.in  l.i.§. DiuusScuerus  num. *. 
vcrfi.quaero  qua:  cfcnfcffio.rf.de  quarft. 

1105  lcemprobaturfacicndoarticulum,qualitertipfcreus  fuitfpolia 
tus  ante  pedcm  tondoi»:nam  licet  non  roerit  ligatus,  ncc  aliquo  mo 
dominatus,non  pcr  hocncgari poterit,q, tio fitconrcifiometutor 
metoru  racta,fcdm  Barto.in  l.nouiflirae.nu.  1  .ff.qui  falf.tutor.auth. 
cuius  Bartol.di&um  approbauit  Angel  in  tra&a.malcfic.  in  vcr.  fa- 
ma publicamu.  1 i<( .  verfi.dicitur  etiam  fa&a . 

1 1 06  I tcm  potcrit articulando ptobare,  quali tcr  rcus dctinebatur  f  in 
fbrtibus  copeditus  jtunc  fi  confitcretur ,  diceretur  conreflus  formi- 
dine torraentotu,fcdm  Alex  ad  Bartol.in  d  §.diuus  Seuerns.ln  lite 
rad.ubiallegat  tex  in  I.  iiff.de  cuftod.reor..rcferi  &  fequitur  Marf. 
in  d.§  diuus  Scuer us.nu.  1  .uerf  ci rca  hoc  qu$rit , Bart.fT.  de  quacft. ' 
fubdit  tamen  Alex  ad  Bart.in  di&o.§  diuus  Seuetus.in  litera  d.  pro 
pe racdium,q>,an  confeflio  fuetit  facta  mctu  tormcntorum  ncc  nc, 
rclinquituriudicisarbitrioi  in  dubio  tamen  metu  tormetoru  facTa 
fuifle  iudicabit,fecundum  Baldura  in  l.vnica.col.r.  C.dcconfelT. 

U07  Quxro quadringentefimoquadragefimoprhno,  mutfi  &  f  futdu 
habuifle  intelle&um  ad  cotrahendum,  vcl  adcundum  ha?reditatcm, 
qualiter  articulado  probetur?  Dic,probari  pofle  fignis  &  conieftu- 
ris,fupcrquibuseruntidoncitcftcsconfanguinei  ipfius  muti,fide- 
ponantfe  vidiflemutura,&  furdum  facictc  figna&adtus,per  quc., 
fiue  perquos  fignificabatfevellcadireuelalitercontrahere,tales  n. 
perfone;  p  re/umuntur  fcirea&us,&  cofuetudines  muti,  &  ip&ra  in 
telligunt,1.0puui.C.und  cogn.l.dc  tutela.Cde  reftit.in  integr.  » 

1108  Itcmpoteritetiamhocprobatipcrtcftescrtraneos,  quiT  taraen 
ad  hoc  ut  probent,debent  nominatim  deponere  de  fignis ,  hoc  mo- 
do-,Vidi  talcm  miitumdigitoottedcredomum,&  resharreditarias, 
velaliudquid  fimile,  &  pofteaftringcrebrachiaad  fe,  propterqd 
intdligimus  cum  vclle  illas  rcs  ad  fe  pcrtincrc :  cffet  tamcn  vtilc  & 
pcrquam  neccflarium,vtcircahocadhibctenturalij  teftcs  confan- 
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guinci,&domcftici,qui  dicanr,quodconfuetudo  muticft  pcr  talia 
Iigaa  hoc  fignihcarc,fccundura  ifcrto,qui  tocam  hacpraxitn  refcrm 
gic,m  J.raucu.nu.j.veif.fcd  qualiter  hoc probarec.rT.deacqui.ruere. 
ref crr  &  (cquicur  Card. Parii.conf.6  ?.morcuus  eit  nobilis.num.  i 
veri.quxautemiigna&coie&urx  requirancur.volu.4  quibusaddo 
appolhll.ad  Cappcll.  Thol.  idem  tenence  mdccif.^.verii  icead  pro- 
bandum  rcfcrr  &  fcquicur  Anc  Ciabricl.m  craCt--cemm.opin.in  cic. 
dc  teltib.concl.  ro.nu?  7-verf.quarco  infcrtur.Sed  an  exiignis ,  vel 
conicCturis  pofTirdifcerni  conienfus  muci,auc  (urdi,  cocu  boc relin 
quitur radicis  arbitrio.fecudum  Abb.in ccumapud.nu.6.ver.  vlci 
moqu^rit  excradc  fp6i.Scddifficu|rascit,qualiteratticulado  jpbe- 

I  lootur.queeflet  lurdii  auc  mutu^vidc  Bar.poncnre  vrrumqj  probadi 

modum,in|»raucus.nu.2.vcrf.eode  modo  in  mucuo.  rT.  bonor.poiT. 
futiofo,  &  infanci  dclaca.ubi  aic,ijfdc  modis  qmbus  quis  probacur 
nuirus&  furdus,proban  poccric  quod  quis  riccavus,auc  prodigus. 
circa quod  vlcra  Barr. vidc  Kom.in  J.crrores,nu.  2, .  vcrfic.hxc  ucgaci 
ua  de  priuacione  fcnfus.Cdecrro.aduoc. 

I I  io  Qmcroquadringcnrcfimoquadragei1moccrcio,dos  quabccr  f  ar- 

riculando  probctur?Rcfponde,probari  ceftibus,prsfumpcionibus, 
&iultruraencis>vclalijs  probacionibas,  fccundum  gl.  &menti  cc- 
ncnda  ln  l.cum  circa.in  ucrb.probanti.C.dc  mr.doc  refcrc  &  iequi- 
cur  Marf  in  rub.Cdeprob  nu.^j.ucrf.quoddosprobarur. 

1 1 1 1  Quero  quadringenrcfimoquadragcfimoquarco,  mocus  proprius 
P rincipis.auc  fummi  Pon tiricis quaiirerarciculando  pcobccur?  Dic, 
probaii  coniccScuris.dc  quibus  uidc  Fclin.m  c.ii  quando.nu.15.  vcr. 
vcldicas,quodde  propriomoru  excrade  refcripr.Ecanmocuspro 
prius  poflir  probari  per  teftes ,  qn  non  eft  cxpreifus  in  licccris ,  vide 
Alex.in  l.ii  quis  iniquum,nu.6.uerf.an llla  pollir  probari  per  ceftes 
rf.quod  quilquciur.ad  Kot.decif.27.in  cic.de  refcripc  Inou.  dcifto 
vlcimo.d.dica  Deodate  inferiusin  materia ^pbacionis  p  fcripturas. 

1 111  Quxroquadrjngcnccfimoquadragefimoquinto,qualiccrtarncu- 
lando  pcobccur,qu6d  fcudum  dignicacis  fir  diuiiibile  per  confuecu- 
dinem?Refponde,probari  faciendoarciculum,  qualiccr  taliafeuda 
dignicatis  fcmper  attcnia  inuctcrata  confuetudinc  ,  confueuerunc 
diuidi inter  frarres:icem  qualirer  di&aconfuetudo fuic  incioduCta 
fcicnce&  paticntcCefare,fcdm  Anc.  Rub.Aicx.conf.  12 2,  vifocafu 
propofico,&diligencer  confidcratis.nu.  1  S.ucrf.ircm  allcgaci  hanc 
confuccudine  moucfex  nor.per  Bar.in  l.prima§denique.rT.dcaqu. 
pluu.arccn.&  in  1  fi  publicanis.§.in  vccTigalibus.ff.  dcdam  inkch 
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Articulandi&  probandf.  214 

5claf.ini  Itnpcriutn^rol.Q.fF.dc iunfdi&io.omnium iudicum  . 
II  13  Qua.ro qu.idringcccfimoquadrai>c!imoiexto,rraiatbo,t  vt icfcin 
datur  cxcapitcenormislarfionis,  qua:  probacioeu1  necciiana  l  Dic, 
faciendoamctilum.qualirer  illc,  qui  prartendic  ixlionem,  eft  iazfus 
vltra dimidiarn  aeliimarionis  furutx  licis  ,  habi to  rcfpeclu  ad^iubiu 
liris  cuentum,  vtquia  11  anterrafactionem  Jmgarufn  eftct,  vfqueac^ 
fcntcntiam  dirfimtiuam  inciufiue\ipfetranligens  longc  plus  vcl  vl- 
tra  dirardiam  habuilfct,h  rranfadho  fa&a  non  fuiiTer,  -(ccu  JurruA n- 
gcium  conill  J53  prammto  pro  decifionc  conlultanoni s.  numc.y. 
verl.fed  hoc  lolum  inruenrur ,  qui  in  rtductionc  Jaudi  ad  arbicnum 
boni  viri  loquitur:fed  in  tranfadbione  pra&icam  noltram  punc~c.ua- 
tim  approbat  Alex  conlil.  si».  vifa  fa&i  narratione  mihi  cxhibita  - 
num.i  1 . verl  adhoc  vt  probctur  qucm  fuide  Jcfum.  uol.  z.&  Dccius 
conl  2oj.vc  vcrarcfolutio  num  4.vcrfic.itaquod  deceptus  in  tran- 
(acbonc  vol.  i  .quos  confulcndo  (cquitur  Grau.  conf.15  1 .  ocminent 
exiftimare  vclim.num.i.ucrf.dcbecdeduci  'ejio.voi.i.vbi  renuffiuc 
ponit  modum  probandi  dubuim  Jius  cuenruou 
iil 4  Quzroquadringcnrc(imoquadragcnmoieptimo,mccus f  illatus 
a  iudicequaiitcrarciculando  probccur?  vidc  iex.  in  1  in  prouincia- 
li.§.H  qu1sip1i  prxtor1.nu.15.vcrf.nam cocludic  ipfcquod  probabi- 
tur.Hdc  nou.oper.nuc.fupcrquaquxitione,  vide  gl.  ml.z.Ode  his 
quipcr  mcr.iudic.  noappei.ck  mc.li  uilhis  mctus.  vbi  Abb.cxcradc 
appel.&  Roian.conf.#j.vifotheinarc.nu.t3.veif.quodadhoc.  voi. 
%.6t  gencraliccrqualicer  probetur  mccus,habcsad  Mafc.in  cracl.dc 
prob.ro. i.concl.  10$  1  nu.i.&  inconcl.105  2. 
IU|  C^*roquadringcntcilrrK)quadragefimcVo^auo,quaIitcrt articu- 
lando  probcturtfiluscuria??Rcfpondcvnacura  Foller.tncius  cnm. 
praxdn  verbdeturcopiacapituiomm,nu  10.  verii.il  ludetiam  prx- 
tcrmitccndum,qui  air,ftilum  curix  poltc  probari  pcr  procuratorcs  > 
&  alioscurialcs,rciiqua in  matcria ftiii,vidc ad  Carau.  rit.i.nu.17. 
verf.ftilus  vtdicunt. 

1 11 6  Qu$ ro quadringcntciimoquadragefimonono,  recenta t commu - 
niopmione,dequamcminit  Bocr  dccif.338  perdifcurfum,qu6d  vi 
^uajquarcommiiitftuprumjpcrdaidores.vtdotcsfibi  falua^finc.no 
obftante,qudd  ftuprum  commiferic,quideftarciculado  prohandu» 

1 1 17  Kc(p6dc,facicdo  arciculum,quahccr  viduat  fuic  pcr  vim,&  non 
folilcaric  cognica:hoc  probaco  hccccx  tali  cocubitu,hlios  procrect» 
non  tamcndotcsamittit.l.vim  paflam.&  ibi  Do&o.  ff.de  adulter.l.fi 
¥Xor  J.fi  quis.ff.cod.tit.&  facic  tcx.in  l.prima.§.fi  quis  tamcn  vi  prc; 
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i ,  i  £        Tra&atus  dc  modd • i  A 

donum.ff.de  poftulan.per  qux  iura  iic  confulcndo  tirmauit  Abb  co 
lil.-fquxdam  mulier  accufatade  aduitcro.vol.  I  .ad  vnum  taracnad  • 
uertc ad  tu tamen  dotium  viduz,  quz  ftuprum  coraiflt:  nam  vidua, ' 
vt pcoptex  ftuprum  psna  priuationisdotium  arTligarar,n6  fateit n\ 
iftispconalibusprobaceftuprum  perconiccturas ;  feddebec  probart 
pcr  tcitcs  de  vifu,qui  illud.vidcrunt  comitti  per  rimuias,fccundum 
A nchar.  couf-408.  probata  ranta  viri.  num .  ? . vci  i.  quod  vir  habcat  • 
moucturdccex.in  §.(i  ve.ro  dotem.auth  vclic  raacr.cVauix.rcfcrcec 
lequitur  vtrumquedi&um  Vrlii-ad  ArTlicc.dccif.265.nu  6j  vcr. &c 
primo  fi  forte  vidua  pcr  uim,quod  habui  incaufa  Pcrnardc  Liude, 
uxoris  quodam  Ioams  Domimci  de  Fiuri,qux  impetchaturad  quc 
xclam  Oftautj  Rufli  ciusgcneti  pro  luc  randa  doteipfius  Pcmc,  ,cx 
caufa  (lupri, v t  prxtcndebatur  commiili  cum  mag.  loanne  Alphofo 
Mcnitio.quam  iibcrarefeci,  quiadeitupro  nonconftabat  pcr  tcltes 
deuifu,ut  fupradixi,(cd  cantum  per  comcccutas.quod  nou,ut  iciaf 
adiuuareiftas  pauperrimas  mulieres. 

1 1  18  Item  poterirarticulando  probatc  qualitcrf  aduiterium,(liic  ftu- 
prum  peruiduamcommiflum  ,  fuiccommiiTum  poft  annu  lu&us  .  • 
hocprobatonon  poteritpcrderedotcs  ,  £m  Rolan.  a  Valconf.86. 
-ReueredifllmeAntiftes.nu.36.vcr.quod  fccusdifponitur.&nu.^t. 
ucriic.tcmoin  tcrminis.  uol.  2.  ubi  aliegat  Aiciat.  idcm  tenctem  in 
cWjrrtr  praTfumpt.regui.prxfumpc.o.nu.^. 

1119  QuarroquagringetcflmoquinquagcfimOjdoIus  cmptorisintmi- 
nus  emedo,qua  res  ua!ebat,quaIiterarcicuIado  probetur?  Dic,facie 
doarticuIu,quaiitcrcmptorpIuradixit  in  uituperationc  rei,qux  ue 
dcbaturjdiflimuiadopr^fentiajSc nunciado futura  l  i.I.Iulianus  §. 
fiuenditor.§  pcrcotranu  Sc  §.idem  lulianus.tTdcaction  empc.l«ait 
pra:cor.§.proindc  rf.de rainor.&fack  tex.in  I.dolu.  Cdedol.  p  qu* 
mra  hac  praxira  ponit  gi.in  do!us.in  uer.qualitate.  C.dc  refc.vend. 

1 1 10  Quxtoquadringcnteiimoquinquagellmoptimo.exccllus  t  iudi- 
cisinarbitrando,qua!iterarticuIando  probetur?Remitto  mead  la- 
cobMcrtoch.in  tradt.de  arbitriudichb.  1  .q.7  i.vbi  cx  mcntc  Bal.in 
l.i  coi.2  i.fT.dciureiur.  tribus  modisproban  poflcaflruir. 

I X  2 t  Quacro quadringcntcfimoquinquageilmofec udo , omifllim  t 
quidfuiflc  apartibus,uthabeatur  pto cxpreflo,  quid  cft  in  aiticulis 
deduccnduro>uidc  Bar.ponentcm  piures  prcbandi  mcdos  in  I.cuui  ; 
quid  nu.io.uer  qualiter  authoc ^pbabic-.  ubi  Iaf.nu.22.fT.ii ccr  pcc. 

II  22  QuaToquadnngetefimoquinquageiimorerricMhcreditas,  q  t  mc 
tu  parnar.S.C  Sel  Janiani  no  fuit adita,ut  ttafnmtatur^quid  eririn  ar 
.:n.:  j  ticuhs 
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.  ticttlii dcdaccndum  ? Rfidc, ^  cm nccertc in airicuJis  dcduccrc.q  us 
lrter  fcriptas  hzres  fcuiit  defun&m  mor tuam  :.  Iriam  uinc  co  ipfo  .9 
non  apmrct jdtalioirapolimento,pr^umitur,5»  noswdiuemiriettt!  1 * 
pcnx  cdicUS;CSilfcmiaiu.f.ii  quis  in  graui.§.eicgatet  ,Lpp  vencm. 
j n  prin . &  §.fl .flf.ad  S . C. Sillaman. rcfer t  &  fcqui tur  Bar dm  d.§.  clega 
ter.nu.a.vcrf.quomodo poterit.probair quod metu pcena?.  |.(  ij 

1 1 3 3  Quarro  quadringen  tcii  mcqumquagcf  1  moquar  to,  teftatortlegan  i ] 
do  alicui  habitationem,vtfntelligaiur  ctia  legaifedominium >  qu* 
probatio  eft  necclTaria?  Dic,effc  neceuearticulando  probare  vfum  lo 
qucndi ipiks  teftatoris  vt  q uia domum habitationem  appcllarc fo-  . 
lebat^qucmadmddum  funtuonnulli,qui\fundum  portcflionem  uo- 
cam,habcndo  rcfpecmmadpropric^tcm,  &  nonad  nudam  polfcfc- 
fioncmj.interihira^f.dcjrcrb.figrl.pef ^ucm  tex.fic determinat gik 
in  1  cumantiqnitas  in  verhjeifereli&um.C  de  vfufru&.&  habit.  <$;  |  x 
etiam in  propnjs  tcrminis alicgat  tex.in  lJi  feruus  pluriuni  §. fin.rf 
dc  legat.  i  .&  m  1.  LabeoJf.dc  fappdic&Jega  illankjoe  nicnjjtenesi 
dam  fuadet  Bar.ibi,nu.2.ueril.qua?roquomodo  porcrit  probari.vbt 
eriam  Bai.nu.c.uerfl.ulreriusquairo  quomodoprobatunqui  tahdft  \  * 
in  hoc  fcqai  videturquadam  aYftinaiancm  Gugl.dc  Cun.volentis, 
g>  au  t  h oc  vocabulu m  attribttit  tcftaror  toti  rei, v.g.dic it  reftator,!c- 
go  habi  tationcm  mcam  fic  con.rinatam,&  confina  i  domum  >  &  tunc 
videwtlcgaffeproprieratem  Vautnon  tribuithoc  votxtbulum  toti 
rci  fcd  vocabulu m  iurisin  rb  Wt  quia dici t  lego  habirationem  talrs 
doraus,&  tunc non  uidet  ur  fcgata  propne  ras,  (cd  tantura  nuda  habi 
satio.pei qux  iufaflccX  mcntcGogl.de  Cun.hac  candcm  dirrindcio 
ncm  approbat  Baiin  d.Lcum  antiqmtas.C.dcvfufr.&  habit.6c  cum 
hacdiftm&ione  pcrtranfir  ilie  ueridirus  Docl.  Pau.de  Caft  in  bfi  do 
musmu.a.ucrfcquid  ii dixit,lcgo Habitationem.tf.dclegaM .  " ! 
Quero  quadrmgentcilnK)qmnquagcf!moqumto,interdidiam  a- 

Ii  24  que  t  pluuialis  atcend*,vtcompctat,quidcnt  ncceffeaaiculando 
probare  ?  Rnde,cj»  oportebit  arnculando  probare.qualitcr  illc,  con 
traqucra  intcntatur  raleHnterdi&ura,auecticaquara  pluuialemopc 
ic  manufa&o,vt quianuerer  alttcr  q  natuta  folcbar, vt quia eam  ira 
mittendo,autmaiorem,autcitatiorcm,fnierapi'diorem,aut  vebcmc 
tiorem  fccerit , aut eam  comprimcndo  r cdun da rc  cftcci r.  1. 1 .§  hxc 
autcra  actio.&  §J)ddmaiun  t.  fT.de  aqupluuarcen.  Sed  rctcnto  eo> 
dcm  thcmate.ad  exdudendum  agcntem  tah  intcrdic}o«iqu*proba- 
tlo  crit  ncccfTaria>Dic,quod  crit  ncccffc  articulando  probare,qua!i 
tcr  fi  quod  fcci t opus,iiiud  fccit,vt  excludcret  aquam,quar  cffl  ucn  te 
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blquiainagrum  ciuscfHucrc  folebat ,  ncc  pcr  illudaduerurio  iniu- 
ftcnocuit.d.l.i.§.Ncracius.&  §.idem  fcicadum  ff.de aqu.plu.arccn. 

1125  Iremeritnccefleprobare,  qualitertopusmanuiaaumadarccn- 
dam  aquam  pluuialcro,fuit  fa&u  in  publico-,hoc  probato  &  dcmon 
frrato^nonxcitlocushuicintcrdi&o  ,  vtprobatur  in  l.apud  Xrcba- 
tium.§  aqua?  pluuiar.ff.de  aqu.riluu.accen. 

1126  Iccmqualiteropusmanufa&um,fuitf  fkchimnon  ignoratc,lcd  ii 
fcientc  &  patienteJaducrfario.l.Labeo.  §.i.  l.lcd  hociu.&  l.incon- 
ccdcndo.rt.de  aqu.pluu^rccn. 

1 1 27  Item  qualiter dcopetc  manu  fa&o,ad  excludcndam  Taquam  plu 
uialem,non  cxtat  hominum  mcmoria,quucum,hoccatu  no  poffit 
dici  nec  rcputamnanufa£cum,{ed  nacurale^elfei  proculdubio  tolc- 
randum,l.i.§.Cafriusautemft>dcaqu  pluuia.arccn. 

1 128  Itcmqualiteropercmanufac4:oaucrtitraquam,quam.naturalo. 

ci,&iurcferuitutisrccipcrc  notenebatur.  U.§.idcm  Labcoair.  qui 
*ft  fing  ad  hoc.  ff.  dcaqu.pluu.arccn.quo catu  loeus  huic  intccdiclro 
rainimectit,licctYicinonoccat.  '  _ 

III9  UB  qualiteropcrcmanufa&o.quisaucrtit  j-aquara a  propirio luo 
&  naturali  curfucaufacultittandi ,  &aradi  cius  agru,  &  frudus  pcr 
cipiendi  ab  eius  agrotquo  cafu  huic  intcidicco  locum  non  cifc,  mihi 
probat  tex.ial.fecunda.§  de.opcrcrTulcaqu.plu.arccn.Hxc&  plura 
rn  raatcria huins quarftionis  habcnt ad  Loftccd  in  tra<fc.dc  libd- par  - 
ic.^.in  rub.dcaqu.  pluuia.arcen.cuius  difla  tranfplanuuic  C?pol.in 
cract.cufcic.pred.cap.c.per  cotum.  Sedaduertcnduin  rogo,quiaetfi 
vcrurtiur,  $aqua  pluuialisoperenon  nianufadco,fcd  natiiralicurfu 
rtu€te,faciatcc(ratehm6iintcrdic^um,nihilcnunusdcbctintclligi, 

qtiaqutr  pluuialcsmoderat^ ,  &  non  cCceiTiue  Hucrcnt :  fccus  fi  iru- 
moderaid,  quia  runcpolVctprohibcncuruisaquarumpluuiarura, 
etia  optfre  manufatti  &  naturalis,&  iurc fcruitutis  dcbiti,  l.m  fum  ■ 
ma.§.illudct,qui eft  §.fi.vbi  Pau.dc  Caft  illu  ad  hoc  pnnderat,&  su 
mdc6mendat,fT.dcaqu.pIuu  arccn.  rcfert  &  fequitur  C^phaUconf. 
77i.olimlli:Comcs»nu.5.vcrfi.quodqnaqua.vol.5.&  eftcomunis 
opinio  tcfteeod.  Ccpha.conf.ijo.vidcbatucprimaconfideratione. 
nu.  17.  vcrf.quocafu,vol.  1  .cuiuscxirai  j  Doftoris thcorica pradcica 
ui  in  fauorcm dfu  Fabi)  dc  Fculo  contra  duminu  lofcphum  PappaG 
daruterrasMoranifuper  torrcntc  vulgaritcrtu&i,rfeicar«0»tfro,qa 
imminfitibuspluiii  js  um  immodorarc  cffluir,^  vix  cius  impctus  rc 
paniti  queat.quo  ftante  prodno  mco  Cliente  fuitiudicarum  petil- 
luminccccrriraum&dodinimumuirum  Politum  Vannium. 
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II  Qujero  q  nad  ringetefi  moquinquagefi  mofexto,nepos,qiHt  vcmt 
ad  hxredi  tarem  aui ,q u ld  ar  tic  ulando  probare  ncceilc  habcbiw  Re- 
iponde,g>  inhocaduocacusnepotiscaucuscTedcbcr,ucarticuIado  :I 
probc  t,  qualiter  nepos  fuit  conceptuS  m  vita  auimam  cef  tltm  cem-» 
pus  conccptiortiscum  (it  fa£ti,non  pra-lumitilr  U  macrc  tuam.C^W 
prob.alias  fuccuberet,  u t  rcnct  Bali  in  J.qui  fe  parris  l S.vCf ;  &  idco 
fit  cautus.C.vnde  liber.  rcfcrc  &  fequicur  Gomef.in  trac.vanar.  re 
fol.iur.ciuil.tO.I.c.i.nu.Q.  verf  quod  hac  cafu  dcbct  aduocarus-. 

X13 1  Qitero  quadnngetefimoquinquagefimofeptimo,  feudatarius  f  fi 
couenitur  a  procuratore  fi  fci,  vcl  a  baronc.,  fcu  comite,a  quibus  feu 
dum  recogno(cir,ut eos  cxci uda t , qu id  arttcutando  proba bk ?  R efpo 
dc,qi  habebitnecelfearticulando  protere,c6ceflionem  fibi  vcl  tuis 
anteceiToribus  facta  fuiflc,  vei  ftudt  longarua  potTeffionem  bic  pro- 
bandi  pracbcam  ponit  gl.inconft.rcg  It  dubitatio,  qua  ibi  fcqirrtut 
Afi-lict.nu .S.verf.habetoftcderc,ubi  paulo  poft,&  prcfercim  nu.9* 
verf.inrcllige iftam  gl.fubncctic  raodutn  probandi  longacuam  pof 
fefilonem,ad  li  ncm,ut  feudatarius  no  tcncaturdoceredc  titulo  feu 
di,&  quod  poiTcilio  crigtnta  annorum in  boc  fufficia  c.  j 

1 1 3  *  Q^arroquadringcttfhmo^nfjuag 

mus,pcr  quos  probcrur,&  quibus  modis?Refpode,pcr  domefticos; 
i.lcx  que.  tu torcs.  C-de  ad miniilr.  rutor.  refcrt  &  fcqui tur  apoftiil.  c  ' 
Cappell.T holofan  dccif.<j.&  poft  eum  Ant.  Gabriel.in  tradt.com. 
opin.in  tit.de  teftib.contf. 3 o. nu.  3  5  ucrf . fccudo  mfertur.pro  quoru 
praxi  racit  tcx.  inLconfentu. C.de repud.&fnhdefubmecfis.C.de 
naufrag.lib.  M.hocide  affirnm  Barr.in  l.quoties.nu.i.verf  noca  ez 
iftoprincipio.C.denaufrag.cod  fib  10  q  rbvait,p  hac  praxieffe  ec  ' 
tex.I  l.c venies.&  in  c  2  .in  fi.exrra  dc  teftu8i  1  e.terrio  loco. cx rra  de 
protxquibus  adde  ide  voIuiiTe  Ferin,  in  cqftotics  na,a.vct*:6rifti* 
addc  Bar.cxtradc ■  tcftib  qui  plus  uoIuit,cpdc  ijs,  que  fiunr  indomo 
uelnaui,n6  recipiunturalijs  teftes  qu3  domeftici^mli  itt  fubfldium. 

113 Qucro  quadringenrefimoquinquagefimonono,  negocioru  f  ge- 
ftoremaprincipio  habuiiTeanimuradcpredandi,quaJttcrarucuIan 
doprobemr?  Refponde,faciendoarticuIum,  qualircrnogotiorum 
geftorte^rercdditiomsr6niscelamt,&fupp 
ncgotia  geflirtna  tuncabinicioprarfnmicurtalcm  animuhabuiiTe. 
arg  cex  in  l.fed  Iultanus.§.proinde  fcad S.C.Maced.refcrc&  fequi-' 
tur  Bar.l.fi  pupilli.§  fed&fiquis  ncgocia.  ucr.fed  qualiref  proba- 
bituro^accetTcritaiodepraedadi,ff.denego  geft.ubiinfinalibusucr 
tis  fubnedlt t,q,  codcm  modo.uno  muitd  magrs- piobacur  tu toiem 
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habuilTe  animum  depredadi,(i  piohaur,cj>  rcmporc  rcdditionis  ra- 
tionis  tutor  cclauit A'  fuppteflic rcs  pupilli  pcr  cum  ad miniil ratas. 

1134  Qujcfoquadnngcrcfimofcxagcfimo,  negouorum  j-  geftor,  <Jo- 
minus  ut  lnlolidum  tcneancur  ,  quid  cfl  in  articulisdcducendum  > 
Refpondco,qu6dcnt  m  aruculis  deducendum,qualiter  negotium, 
dcquo  tra&atur.fuit  ge(tum,&  cius  contcmplatione  geuunv,fed  fi 
non  poffcs  probare>qu6deiuscoccniplacione  fuit «egocium  gedii , 
ialtcmdebcc  inarticulisdcduccrc.qualiter  ncgot.um  fuit geftum: 
Item  dominumiocupIccacum,cx  hiiiufmodi  gemone.l.lcd  fi  pupil 
li.§.fcd  fi  ego  ucrf.eode  loco.rT.de  nego.geft  rcfertcx  fequitur  6arr. 
ind.l.fi  pupilli.§  itcm  quxritur.nu.7.vetf.dcbcs  probircduo.  rf  dt 
DCgQC.geft.Scdremanctdifficulcas,qualitcr  arciculandoprobau  va 
Ieat,qu6ddominicontcmplationeneg9tiil  fucricgellum  ?  Kcfpon 
dcptobari  co  ipfo,quodapparer,qu6d  negotiorum  geftor  fcicbar^ 
oegotium  addorainum  pertincrcd.i.fi  pupil  li. §.fi  quis  ita.in  fin  fV. 
dc  ncgo»gcft  nifi  probccur  in,contranum,  o^alter/uflconteplationc 
quamdominificgeftum,d.l.fipupilli.§.fcd <i  egp.uerf.quod,(i  a,mt 
cicia.fT.de  negeeft.urmat  Bar.iud.§ice  quxntur.nu.8  vcrf/cd  iux 
ulioc  quxro.mcod.tic.deneg^gelt  &in  l.fi;mandatum.nu.i.  vcrfi.  .  , 
rrfpondeo  fuifkir  quod  gercns.C.dencg.geft. 

1  jj  C>uajroqu.idringcnccfimo  fexagefinu>primo,qualitcrtarticulan- 
do.pcobetui,h?redcm  fciuilTcfepuremifTcinmtutum  ,  &  nonfab 
condicione?Refponde  diltingiendo  hoc  modo,quod  auc  hacres  fuic 
ccrciricacusde  ceftamento,vcquia  tcmpore  condici  ceflameci  intcc 
fuit,vcl  illud  vidic,auc  cccicari  fecit ,  tunc  abfqucdubio  in  co  prz- 
furuJtur  fcicntia,vt  toc.tit  rT queadrao.ceuam  apcr.vclquodaurhc. 
res  fuitcertificatus,exopinionc  multorum  ,  aut  faraa,  autcx  litcris 
atrjicorum,cv  tucaut  illorumopinio,.iut  aficrtio  crat  fimplexquod 
odisjdra-t  inflitutusifed  vtrum  pure  vel  fubconditione  rccicebanr, 
&  turic  preTumendum  eft,ha:redem  fc  pureinmtucumcredidilTc.l. 
puma.ir.dGeondi.&  demonfrr.&:  idco  potcritadirc,quia  fuaopinio 
cum  uentate concordac, l  cum  quidam.§.quod dicitur.rT.de  acquir. 
h*rcd.autopiniovclaiTertio,ex  qua  ha:resfuit  certiricatus,habcbat 
fccum  dubitatjonem,vt  quia  dicebant  t  d.t.fccit  teltamentum  cV:  in 
ftituit  talem,fcd  nefcimus,utrum  pure  vel  fubconditione,&  tucin 
hxredcnon  prffumitur  fci£tia-,  fcilicet  quod  fucrit  purc  inftitutus 
nifi  adfuerit.Ucum  falfum.fT.de acquircn.harrcd.l.ncc  is.  rT.  cod.  tir. 
fi  dubitetur,quomodofucritccrcincacus,cV:  cuncin  dubio  przfurai 
tur  ineofcienciacontentorumin  teftamento.l  cum  harres.rTde  lib. 
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'  ! egac.  I.qu  idam  ita.§.  fi  quis  n Jium.  if.ad  Trcbci  J.o\:  fac/ 1  tcz. rn f.d§ 
«fl  fcrcndus  ff.  dc  tianf.quod  mtcIJjge  in  J.hxrcdibus  cxrrancis .  uC 
firmat  Bar.tn  l.qui  Komx.§.duo fratresmu. 1 3 .ueril.  aut  fu nt  hxrc- 
dcs.rf.de  uerUobligrefcrt<5c  fequicur  Jljpa  in  i  is  poteft.nij. 21. uer. 
j)onamusergoquod  in  uetitaccjrl.de  acquir.hercd.rciiqua  uidc  fu- 
praquxu.147. 

1 1|6  Qjfucioquaduagentefimofo^ 

didiilc  reftamentum,qualiterarticulando  probctur?RcJponde,  pro 
/bari  co  ipfo  q>  communis  opintocft  >  talis  nullum  fccit  cauamen* 
tum:nam  tunc  hocallegato  &  probato, fulicct  quad  nuilum  fucric 
conduum  cettamentum,  fundata  erit  inccntio  Cic  probautis  ,  niii  u\  L 
contranum  probecur  ahuj.l  cum  probatio  rT.de proba.ut  quia  com 
a^uuisopiniocIlct<mcQntrai;ium,iii|icctquQd  fa<5cutti  fmueuara* 
cum,quod  came  nou  repeticur  uc  quisadicrc  poffit  ab  inccitato,qux 
probatioentne<c(Iun.u  Dic,<j>hoc  cafucritncceflearticuiandopro 
bai  etqUalicet  audror ; Uic  iudicijs  fuit  facTa dihgcns  indaga cio,ac  dili 
gcntcr  fucrunt  interrogatiomncs  notarij  ,  &  habences  prorocolla 
ootanorum  mortuprum:  confmgumci  presbytcri^cV  vicini,<&  fimi 
lcsper(onz,quibus  confidebat  liic.dc  cuius  ccilamciuo  agitur,&  a- 
pud  lllos  nulhuu  fuic  rcpercum  teuamcnttm.tunc  indagacione  ca-  k{j 
cla,fi  ceitamentum  non  repcritur,procerto  cil  diccndum,&  pro  fir 
cno  tencndum  &  prefumendum  ,  q>  tcftamcncum  aiiqm  d  non  fue- 
ntconditunijfccundum  Bar  in  1  is  poteft  nu  25.uerf.quod  teftame- 
cum  non  fecic  rf  de  acqui.hacrcd.ubi  lubdic  quem  non  eiTe  foiuendo, 
probar  1  di  fcuftionc,  &  eodcm  modo  quem  non  cflc  prarfcncem  ,  dc 
icmnon  cxrarc,pcr  iuraquz  ibiallegac,de  quibuslacius  dixi  fuisin 
locis.ad  ibi  pcrmcdicTate  remicto. 

II77  Quario  quadringcntcfimo(cxageiimoccrtio,quibustprobationi- 
busconuinciturdeui  publica  acculatus.uc  codemnau  ualcat?  Oic,q, 
in  primisdcbctconuare,  qualirer  infulrauic  &  porrauirarma  ad  oc- 
fcnfam  alicuius  ccrtx  pcrfon^,  6c  rcq  uintur^q?  hat  uioicntia  corpori 
animato  uel  inanimato,  &  qd  coadunaderit  hommcs,  ad  hoc  ucl  ad 
aliudquid  fimilc  proceili  t,f  m  lfcrn.in  c6u\regn.inrctionisnoftre.  1  ,  j 

1 1 3  8  lremdcbctconuarcquaiiter  dolosct  hoc  fccu  ,  fccundum  Grau. 
ccnf.  1  $.  Andraras  iuucnis.nu 10.uerfS.nam  uisfeu  violentia.vol.i.ai 
legattezt.ad  hoc.J  J.i.§.doJi.&  §.haca<5rionc.ff.vi  bonor.rapt.refcrc 
cx  fcquuur  Anr.N1g.1n  c.rcgn.ab  1II0  incohandu  nu.61  vcrd.cVnd 
ucrte quod  quadoaccufatur.  Quomodo  autcm  publica  violentia  de 
bcat  cxcufari>&  quibus  coniedcuris cxcludatur,ponic idem  Qrau  iu 

£  c  d.conf. 
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vt  poiiit  defcite  6t  iuridicc  cxcommunican,  qux  probatio  eft  nc£c»; 
faria?  Dic,faciedo  articulum,qualiter  in  vicmis  pat  ttbus  futt  affixu 
cdi&mn-jitcmoportetetiam  probarc,  quaiiterverifimiliterfwtuu 
edi&umadcius  noticiam  peruenire  fecundura  Bellamer.decii.i88.  ^ 
vtdtfttUStxcommunicetur  intit. dcdol  ubi mouecurad  ficdccide? 
d-ura  dctex.inctp.fi  aducrfuscxtradccoqui  mitt:in  poffciT.caul.rct 
feruand  icfcrtlicetdubitet.Rot.dccif  5.nu.8.ucrlic.quodin  uicinis 
partibus.in  tit.dc  rcfcript.in  nou.  ' 
1 1  f°  Quero  quadriiigentefimofexagefimoOAirnto  forcnfemt  fciuifTc, 
&  nontiam  habuifle  (tatutorum  alicums loci ,  qmiitcr  arnculando 
f  roberut?Kefponde,probari,fi  fiatarticulus,  qiialrter  forends  in  lo 
co  ftatuti  nvtgnam  moram  traxit,hoc  probaVo  praMumirurcum  hk- 
buiucnotitta  (hrutiiarg  tex.inc.f.deconrtit  lib>.6cin  l.fin:  Digc 

(tis  pro  foc.Sc  in  c.fiu.cxira qui  matrim  .  accuf.poiT.  per  qua:  iura  flc 
punduatimconfuluitAlex.conf86uifain.jii»i^ionccr..uyad!Clos 

inquiliios.nu.y.uerfi.fiintocO  ftatuti.uol.«*.& in col  41 *oli.  uol. 
f.&  Kora.conf.401  per  totum. 
U^r  Irem  potentarticulando  probari,qualitec(tatutura,cJccuius  j-.pe;- 
fi*co»Kaaentioneagitur,appirciC(v.n.niiniterc(rcconrormc^um 

alijs  (latutis  &  confuerudinibusAliarum  ciui tatum,qina  cunc  fi  fa- 
aun^dequocontrouertifur.erarprohib-tumcommunncrpcr  Ita- 

tuta  aliarum  ciui  tatu,  przlumitur  quod dc  ftatuco  loci  in  cuius  pe- 
namquisrncurriflcprxccndttur,  nontiam  habuit  1  fi  Cdcdccr.ab 
dikiin.f^icnd.c.vtanirmrum  dcconil.Ub^.ubi  loarmes  Andr  hoc 
notat.innouell.&habeturper  Ddct.inl.fi.§  licct.ff.dc  pubh  retcrt. 
&('equitur  Alex.conr8«.rio.7.ucrli.fitaIelVaTUtum,&  uofi.nece-  \ 
riam  afaaret.u0l4.hanc  eadcm  probadi  f  >rmam  habcs  ad  Bar.m  h 
cun&os  populos  nu.21  uerf  &tuncautittcforenfis  rantam  morarn 
traxit.C.defumm.rnn.&  fid.catrrolicconcoTaates  (untad  Mafcar. 
ki  tra<5c.de  prob.ro.  1  concl.So^.Jnu.S  uerfi.  fed  iftud. 

U4»  Quxroquadringenrefimofexagcfimoiejtto,clericurntquern  non 
enc,qualiter  articulandoprobetur?Dic,probari  co  ip(0,!q,c6tranu 
non probatur.arg  tcx.inl.fi  excautione.C.denonnunvpecu.firrnit 
hoc  lnnoc.in  c.fuper  ijs  nu.io.ucrfi.fed  quid  diccs.exr.de accuf. 

114 y  Irem  rx^teiitcttprobaripcrconfcfliontmpartis.c.fiiudcxlaicus. 
^.idcmcfTe.dcfent.excom  lib.6.ubiin fpecichocnotat.Frac.nor. 
6ccftdchocccx.formali$.inc.exlitcris  cxt.dctranf  rcfcn«c  lequi- 
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tur  Boer  dccif.  1 7  i.num.18.  verfi.fed  quo probec  ifte tertius.  par.i/ 
Ii  44  Qnffroquadringctefimofcxagefiroofcptimo,  qualuettarticuli- 
do.probcruremancipatio  ptcfumpta?Dic  probari,  faciendo  articu- 
Jum,qaaliterilIc,dccuiuscraancipationc  tra#atur ,  habitauit  f(»r  ' 
fumapatre,gcrendojfepro  patrefamilias  per  fpatium  dccemanrio- 
rum  fciente  8c  paticnic^patre.l.  j.rT.ad  S.C  -Macedon.perquqm  rext. 
ijc  voiuQrunt  ife|.AJben&aljj  in  1  poft  mortem  hSdeadopt.fc  Baj, 
poft  gl  in  J.^nu.i.Yerfi.qUandoquepatn  o\)iicitw&rC\%ducj&f€n\ 
ludic.  Qc  BaLin  l  i .  verf.quaeri  tur  quid iqris  .C.de  patr.potBu\ylM i  co 
cludit.filium  prarfumi  cmancipaium>il  tutor  amatre daius,cbnfit-> 
mct^r,&diu  cutcla  gciTerit.fcquuur  Affl.decif.  18  j.nu  a.verfi  pri- 
raoquiafuitaJJcgatil  refcct  &  fequitur  Carau,  in  parag.Maocdon.?  f 
§»  i  amu.,57^Y«rfi*pwerquajn  in  cafu.circa  quodad  unumaducrtc, 
qiquandotcQisdcpQnitjqu^liqu/sfcgeflit  pro  cmancipato ,  <5c 
quod  publicertcrc^uraDAtur^dcbcr^rcddcrc  caufam  fciemi.r  pera- 
cJus  di/fcflCiHf ,ide.ftdcbct  tcftirjcau  dc  aciibus,qui  cadunt  rantura 
in  cmancipatqe^cft  a&u*  teijand^a^tus  mutuum  rccipicndi.ados 
iniudicio  perfcijftcndi,cVaiaus  fuoartwtrioeius  bonadifponcndr, 
WtfRhM*htaAto&M  Mtctd.&c  non  pcra<ausindiifcrc^tes,qui 
iJ*^u^niuar  cxiftcati  in  patrta  poteftacc  ficuc  emancipato ,  ut  cft  i 
ue adCTCjj&smere  :  undc  non  probatetur  ,  quodquis  fcgeiTerit  pro 
<Wn^ipa^(itcftis,dcponcrec  dea&ibus  indifTerenribus,qui  utdt 
6tum  eiytac6ucniunt  filiofamilias  cxiftcnti  fub  patria  potcftatc/i 
cait  cmancipatojfec^ndum  BiJ.in  l.x  nu.6.ucrfi  fecundo^uandott 
ftis.  C.fiaducrf.re  nidicrcfcrt  &  fequicur  AfH.dccif.  igj.nu^.ver. 
fed  fi^lJcgarcuji;/cquimrAlex<onJrri,c\:  quidcmyifopun^^ub 
l2.verf.adducoquod  pulchrcdixir.vfi^, 
*M5  Qi!*™quadrmgw^ 

li tatis,jn  oon  capicjnpo  ruaic^cioreSjquali tet  ar  ucuJandoJprgbc*i*e  • 
iVidc,probari,raucndo  arriculur%,^alircrvniucrfita^c'<j|iu^  ne 
gIigenciatracTaror,fciuirdeii^ 

&  Jocoyarg.  tex.inl.quida  dcccdcn.s  §.h#dcadminift.tiuor.quam 
fcicriCiam.pro^i  poftc puto/imalebciumcragpubiicc  nomiirg*, 
tex-in  J.i.Cdeperiauitor.&in  i.nec  fupina.mdciur  &  fa<2iignor« 
*l46  )*W$*°h*m*ffawdo  articulum,qu4lirc^tecus,inquomaJefi 
quiTijfuer^t^oajaaiilbm^crar  ita  prope  toiUcrfitarerrH  vcl  oabitaiiOf  ,  r 
ncro >p/ius,q,  fi  homincs  fol Ijcitc  tranfitfcnt,&  foiJicirc  rumo*  c  * & 
ciamorcsaudJUiiTenr,&a/ia,quxcircahoorequirunrur,  fcfuadura' 
faflt^oqtinge^tiain ,o^  di<aos,malcfaaorcs  caperc  potuiiXcrxGhft^ 
-oii^fi  £c    i  proban- 
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probandi  prac"tica;n  per  multttxmafrroiluconfuletidoaitruit  Bar. 
conf. i  oi.Chari  ifimc  dominc  ifti  noftri  Nucerinunu. I.vcrfi.mc  ad 
oftendertdum  negligeciam  communis,vol.  i  .reliqua.quJt  conferur 
•d  ornatum prsefcntis  quxftionis,&  praxis,dedu<fta  in  ca  vidc  fci  tc 
ad  Oominum  lofcph  Mafcard.in  ira^  dcprob.ro.  jxoncl. 141 

il47  Adefcludendam  camen  hmoi  negligencia  t  poterir  vniuerfiras  ir 
uccoebzc  in  mcdium  afFerre,adeiusdefenftonemi  &primodebet 
inarciculisdeducere,qualiter  deli&um  fuitcomilVum  tn  locoabfco 
(b,&  fecrcto.l.feraper.§.hoc  inrerdictum  verfic.fed  li  is.fF.qd  vi  aut 
di.talicnim  cafunihil.vniuerfitati  imputari  poterir,  Ci  ignorauit.I. 
firarioC.dcbisquib.vt  indign.&  facit  tex.in  l.annis.Cde  calumn. 

14  8  Irern-  poteric  arttculando  probare,  ad  eius  (  defenfionem^quahtcr 
maleficium  fuirc6mifFumpropeflumen,veI  in  confinibus  vniaerfi 
catis,ita  g»anreaquam  homines  vnircntur  porerat  flumen&confl 
nia rrafirc,taliter  q>  pofteacapi  minime  poterat  l.in  dclictis  in  prin. 
lF.de  noxalib.l.quid  fit  fugitiuus.§.ide  Crcilius.rTdexdiitr.cdi&io. 

1140  Itcmpotcritecarticulandoprobar!,qualitcr  t  matcfa&oresporc- 
rant  de  facili  in  aliquod  nemus  vel  filui  fugere,&  Wfe  abfcodere, 
ira  g»dif7Lilis,aut  quafi  impoffibilis  crat  ipforu  pfequutio  cV  captu 
ra.J.naturaliter.ff  dc ac qui r. rer.domin.l.  $ .§  Ner u*.;ft.de aequir  pof. 

1150  Itemporcric  etiam  adcius  dcfeofionfcm  t  arricirlando-probare, 
qualiccr  maleficium  futtcornmifTum  fine  rumoribus,  taKterg^noft 
potuir ptxfciri.l.i.§.occiforum,  cum  fcq.ffiad  S.C  Siilaniamjm. 

1151  Ircm  poterirarticulando  probare,qualitcrt  malcficium  fuit  com 
naiilum  in  loco  remotoab  habitatione.ita  quodextndcnoporerant 
exaudiri  clamores I  t.§.codem autem  re&o&^  ftquisin  uilla.fF.ad 
S.G.Sillaman.  l.fin.Ceod.rtr. 

•151  ltcro  potcrir  arriculando  probate,<£iaIiter  f  vniuerfitas  &  homi- 
nes  ipflus  tcmporenialeficij  erantoccupaticircaalia  magna  necefFa 
ria.l.r.§.fi  OmnesvfF.ad  S.CSillanian.I.c6tumiacia.§.c6tra»5tus.&  §. 
quidad  manus  flf.dc  rc  iudic. 

Mja  Iteroqualner  dictiim  malcficium  f  furrcommifTum  co  tempore, 
quocrartt elaufa  ianue. ciui ra tis,ucl  erat  fufpitio  in  ciui tate.ita  <$  ho- 
m mcs  un tucrfi ratisexirc  non  poteranr  ad  marefactores  perfcquen- 
durh.U)quis  in graui.§wfubuentum.cum  $.feq.  cT*ad  S.C.SiHanian. 

Iif4<>ttem  poiericetarticulando  prnbare,&  adtdefenfionem  vniuerfr 
tatis  in  articulis  deduccrc,qualiter  crat  canta  inultHudoSfCopra  de 
ltnqoemiu  m,  Sc  malefa&orum  ,  q>  capt  non  poteranr  fine  maximo 
ptcjio.l.addi&os>C.dc  cpifcop.aud.lcge,raptorcs.  C.de  taptu  vtrgt. 
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&  probatur  etiam  in  Lfi.Cdc  his  qui  latroncs  occultaucrit. 

I155  ltcrapotcritarticulandoprobarc,quaJitcrtmaJcfadorcii^tim 
patrato  &  commiflb  malcficio.fc  reduxcrunt  in aliquam  arccm,  vcl 
fortcm  roccam  6c  munitionem ,  taJitcr  9,  capi  non  poteraot  &  mi- 
nus expugnat  i.l.j.rT.ad  1. IuJ.Maieft.fi  tamcn illi,qui  tencnt  illam  ar 
cem,£cu  roccara  funt  Jc  iurifdic"tionecommunis,cauteIa  vniuerfita 
tiserit,qudd  faciat  prarceptum,  eis.quod  reftituat  malciadcorcs  fcr- 
uataforraatcx.in  l.finCdehisquilatron.occuIt.  -  1 

il  56  ltcm  qualitcr  iJIi maJefa&ores  ftatim  t patrato maleficioingrefli 
funt  EccJcfiam  vcl  monaftcrium  rcligioforum,  cxquibusinuiticx- 
trahi  non  po  tcrant  c  intcr  aJia.cxt  de  immun.  Ecclcf.&  tot.tit.  Cde 
his qui ad  Ecclef.confug.nifi  eflcmus incriminibus cxccptuatis,  in 
quibuspoftuntcxtrahiquaeautcm  iint  talia  ctiraina,uide  Petr.Fol- 
ler.inc.iegn-item  ftatuimusquod  Ecclcfix.  . 

1157  Infupcr  poftctuniucifitasalijsquamt  prxmi/fismodisprobarG, 
vidclicct.qualitcrofficiaJcs  ciuitatistranfiucrunt.utiJJoscomprchc 
derentJ.fi. Cde  his  qui  Iatton.1.  i  .§  poft coraiftum.C.dc rap.virgin. 

11 58  Item  poteritarriculando  probare,quaIitcr  tvnlucrfitas  pofuitcu 
ftodesad  limitcs  &  Jocaconnnia,vndc  vcrifimilitcr  dicli  dclinqucn 
tes  porerant  tranfircfic  infurgerc.  l.iu  noraincdomini.  J.i.Cdco£- 
ficpractor.Afncx. 

1150  Ircmqualiter  rumorfuit  concitatus pcr  vniuerfitatera  vttora- 
ncs  trahcrent  ad  capicndum  malefactores.  argu  tex.in  l.praHor.§.fi 
quis  tamcn.fT vibon.raptor.l.i  $  tulifle  fTad  Sillanian. 

I  Itfo  Itcm  poteritprobarc  uniuerfiras,qualircr  t  habitanotitia  dc  ma- 
icficio  commiflb  ,  ftatim  fonarefccit  campanam,  ad  conuocandum 
&  uenicndum  homincsadcapturadclinqucntiura,utnot.inl.fin  f£ 
dedoI.cV  in  l.aliud.§.rcfcrtur.tf.de  reguliur. 

Itemqualitcrfuitperquifitumpertomnialoca.ubipotcrantve- 
rifimiIitcreiTedidtidciinqucntcs;hoc  probato ,  fatis  fupcrquedicc- 
turexcufanegIiecntiauniucffitatis,utprobaturinl.j.§  NeruafT.dc 
acqu ircn  poiTeffio. 

«I6a  Itempotcritaddcfenfioncm  vniucrfiratisprobari;tqualiterfuit 
cmanatum  prarconiumperciuitarcm,  quod  quicunquecapereuel- 
lct  malcfa&ores  &  illos  duccread  curiam,  habcrent  tantum  pro  prc/ 
mio:  & quis  fcirct  ^non  capcrcr,  punirctur:  hoc  fimilitcr  probato 
vniuerfitasnon  tenereturdencgligentia.l.lcge  Cornclia,cura  fuis 
fimilibus  rTad  S.CSillanian.totam  hacpraxim  ponit  Bart.indi&o 
cof.i02.cariflimcdominc,ifti  noftriNuccrini.nu.4.uerf.ad  vltimu 
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quoquxrisquid  dcbcatprobarccomrouncuoLi.itfcrt  &  fcquitur 
Mafcar.in  tra&  dc  proi>to.  i  .concl.f  i ». 

1 1 *3  Quxro  q  uadringc^efi  raofexagefi  monono,  tu  to  r,  quit  puptUt  ma 
trcm  al  uitdc  bonis  pupiiii,vtrcprchenfionedignus  minimefit,& 
(quod  plus  importat)ne  fit  indamno,quid  in  articulis  dcduccre  de 
bebit  i  Rdponde  q>  in  prtmishabcbitarucuiando  probarc ,  qualt- 
ter  mater,cui  aiiracnta  prxftirit,crategcna,  6c  fllius,  cuius  bona  in 
rutorisadminiftrationc  eranr,  in  facnlutibustrat.  hanc  probandt 
ronnam  habcsex  l.i  §.fed  nonnullos,in  ttx.ibi,qux  alner  fe  tueri 
non  poiTunt , ik  in §.dc fcruis.uerf.  vtrumque igitur cocurrcre opor 
JctjDrgcftlsde  tutel.&  ration.diftrahend.qux  igitur  in  has  neccfia 
rias  pctfonaseroganturnondicitur  libcralitas,fed  dcbitum.lcge  tu 
tot  iecundum,  §  in  foiucndis  fT.dcadminiftrationetutorum.rcrcrC 
&  fequitur  gl  >lfiin  d.§  fcd  nonnullos  inverbo,prxftirerit.&qua 
iia&  quanud  bcantciTchuiufuiodialimenu,  habcsad  lutifcoa- 
fuhum,in  l.oflicio,Digcftis  vbi  pupilia.educ  dcb. 

1164  Quxtoquadringentcfimofcptuagefimo,  quomodofprobcturq» 
cx  pecunia  fecundi  fit  primus  libetatus?  Refponde,hoc  probari  con 
ie&uris,vrquia  inconuucnti  poft  pccuniam  acccpta  afccundo,fol- 
uirprtmoJcgcfi  ventri  §  fin  rT.dc  pnuileg  cied.aiiamconiedurani 
colligc dc pcr  tc  cx  tcx  icgis  finalis  Cdc pign  .&  hypot.  rcfcrt &  fc 
quiturfiar.m  legc  A rifto.nu.5  vcrf  ircm  quxro quomodo  hoc  p  ro- 
batur.tT.qux  respignor.obliga.polT.ubi  fubdir,^  quaruor  coiuchm 
&copulatiuefuntinarticulisdeduceda>vtquislucccdatinius  prio 
ris  creditorisuidcad  eura,&  ad  di&a  per  mefupraquxft.  404. 

H65  Quxro  quadringcmefimofeptuagefimoprimo^qu^ tprobatio  eft 
neceuariaad probandumsquod  fentcntia  fuerit  iata fincconfilio  fa» 
picntis ; R«fponde,hoc probart  pcr  infpcctionem adorum, fccundil 
Bertac.in  cius  repcrt.in  verbo,oegariua  ucrfi.  1 4.mouetur  de  tcx  in 
IJLCde  rcb.dub.&  dc  l.Titix  tcxtotes.flfde  lcga.  1 .  &  do&rina  Do- 

miniAicxconf.51  voi.4.  m 

1  i6e>  Quxroquadringcntcfimofcptuagcfimofecundo,quemtfp6ten6 
rennnciaffealicui  beoeficio,vel  rci,qualiter  articulandn  probctur? 
Colligeex  tcx.inc.luper  hoc  .ext.de  renunc.fed  quaiiter  probctur, 
quod  fucnt  fponte,  videad  Bal  in  l.adtor.nu. j  .vcrfi.quidam  repetit 
bencftcium.C.dc  prob. 
1167  Quxroquadringetefimofcptuagcfimorertto,qucm  talicuiusloci 
ciuem  efTe^qualiterarticuIandoprobctur  >  Rcfponde,  qualitenlle, 
dc  cuins  ciuiiiute  agirur,fubit  oncra  &  munera  in  ciuiutc,cuius  ri- 
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uilicatem  praucdit,  fccundum  Bar.in  I.i  .nu  tf.verfic.vtin  quacap 
pelia  rounera  fubic.ff ad  raunicip.&  de incol.&  faci t  ccx. in  rationc 
lui , i n  c.  fi.excd e  paroch. 
1 68  Itcm  pocerit articulando probare,qualitertiIIe,de cuius ciutfita 
te  tracc  itur,cft  natus  in  Ioco,cuius  ctucm  e(Te  dcfidetaunam  ciuil  i- 
tas  nedum  cocrahitut  natiuttatc  propria,fed  pateraa.  fecundum  gl. 
in [.] >ia ver.natiuitas.fF ad  munkip.&de incoi. vbi ctiam  Bart. hoc 
notat.nu.2.  verfi.quod  naciuicatc  quis  eificiru  r. 

1 1 66  Itcm  quaIitergauderthonoribus,&  oificijs  m ciuitate,cuiusciui 
ii  tate  m  arten  ta  t :  nam  eo  1  pfo,quod  hoc  probacur,videcur  cxa&e pro 
bataciuilicas.fccundum  Bal.ini.fi  non  Ipeciali  nu  6.vcrG-nara  ciucs 
dicuntur.C.dc  rcftam. 

1 170  I tem  qualitcr  eft  bapcizacusf  in  Ioco  pp  cuiusciuilitatem  litigar. 
nam  ciuilitas  etiam  pcr  baptifmum  cocrahitur,  fccundum  iiar.in  d. 
l.i.num.8.verfic.fecudoqu£ro  ffad  municipal.  cV  dcincol  vbi  hoc 
inttlltgir,quancum  ad  fpiritualia ,  &  non  quantum  ad  cemporalia» 

2 171  Iccmfacicndo  atticulum.qualiterf  per  conrra&um  inicum  cum 
ciuirace  i  II  ius  ,d  c  cuius  ciuilicate  cra&acur,fuic  receprus  in  ciuertuc 
hoc  verificacoJegicimeconcradcaericciuiiiCas,fm  Bar.in  Ki.nu.i6. 
verfi.fecundo  noca  rT.ad  municipal  &  de  incol-  vbi  ad  hocdiui  efTe 
tcx.m  I.xdificia.vbi  gl.ff.de  vccb.fignif.&in  I.ciues.m  tex  ibi,alle- 
dtio.C.de inco.li.  lo.licct.gl.ahter  mrelligat  iliud  vcrbum.aliectio. 
fcd  vtraque  expofitio eft  verarfcd  ifta  ncgatiua,qu6d  iftc non  fit ci- 
uis curiaiis,velcohorcalis,quaiiccrarcicuIando  probecur,  rcmitto 
tnead  Bar.inl.nonalicer.C.deaduoadiuerf  iudicEtquem  clfcciuc 
originarium  alicuius Ioci,qualitcr probctur »  appriroedcmonftrat 
Dominus  Mafcar.in  tra&.dc  prob.to.5  .conci.  1141. 

Quarro  quadringentcfimofeptuagefimoquarto,  macriculatum 

1 17  2  qucmfnon  ciTc,quaJi  tcr  articulando  probctur?  Dic  probari  pcr  in 
ipe<2ionemlibri  raarricul*,fccundum  Bal.inl.fi.nu..|. verfi.ru  nou 
csin  matricula.C.dcrcb  crcd.hoc  jdcm  Bar.firmarin  J.abeaparte 
fEdeprob  &idem  Bal.inJ.crrores.nu^.vcrfi  quiancgariua  ptoba. 
turperinfpc(5tiorjcm  fcriptur?,  Cdeerror.aduo&  pari  modoquc 
non  eiTe  fcolarcm,probatur  pcr  inJpeeStionem  matriculae.fccundum 
Francif  Herculanin  tra&.de  rrfod.prob  ncgatiu  nu.169.verfi.quc 
non  eflc  fcolarem  refert  &  fequitur  Roland.a  VaUonf.primo.vifo 
themacecx  iucibus  ad  mc  tranfmiflis.nu.aa.verfi.  quodpcrinfpe- 
clionem  matriculae  vol.i. 

H73  QuarroquadringentcfimofcptuagcfimoquintOjCoIonum  non  Ia- 
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boraffe  rcrras ad  vfura bom  laboratoris  &  boni  vi ri,qual i ccr a r 1 1 \cu 
iaodoprobctur?Remitto  mcad  Alex.conf.129.puto  de  mrecondu 
dcndum.nu.  2.vcrf.qui  autcm  nodicuntur  iaborare.  vol.  i.cp  ibi  aic, 1 
colonum  non dici  bene  laboraiIc,fi  non  raborat  iuxta  vfum  fuura, 
vcl  conuicinoru m, ref ert  &  fequicur  Ber cach.i n  eius  repcr  t.  in  ver. 
condu<5tor.ver.g8.&  Rot.Bonon.dccif.i tf.nu.j.refert  ec  &  fequicur 
Abb.AurelXorbul.in  t  radt.de  iureemph  in  rub.de  cauf.priuacion. 
cxco  q,quis  rcra  incult.reliquit,  nu.J.  vcrf.dii  dicit  quod  rulhcus. 

1 174  QsL*ro  quadnngcntcfimofeptuagc(imofcxto>pup!llu$>tqui  agic 
contraeius  tutorera  cx  co,q?  omific  poncrcomncs  rcsfuas  in  inucn 
tario.vt  dctcgat  cutoris  culpam,  vcl  do!um,qux  probacio  cit  neccff* 
ria?Refpondc,<£  hoc  cafu  crit  nccclTc articulando  probarc  quali ccr 
tutor  fciuit  rcs,quas  omifit  poncrcin  inuentario,cflepupilli,  vcl  q  J 
crat  pubiice  &  comraunitcr  notu,  l.quod  tc.ff.  fi  ccrt.pct.ex  quibus 
colligitur  lata  culpa,qua?  cft  ncfcirc,quod  omnis  fciunt,  vcl  vt  con- 
cludatutleuis  culpa^dcbctprobari^qualitcr  res,qu*dicunturomU> 
ix  in  !fiuctario,erantin  loco  in  quo  quilibetdiligens  patcrramilias 
przuidiuctyOi  inue(tigatfer,qudd  crant  patris  pupilli:e(t  enim  leuis 
culpa,non  praruidcre  quod  a diligenti  potuit  prxuidcrc  legc  fi  puta 
cor.fFad  1.  Aquil.legc  fi  conuencrit.§.fin.rT.  dc  pignoratacl.rcfert  & 
iequitur  hfic probandi  modum  Bart.conf.149  literas  ma gniriccn- 
tix  veitrar.nu  ^.verfi.dcbuitergoprobarr.vol.u    •'  HjUljft' 

1 1 7 5  Quaero  quadringentefimofcptuagefi molcptimo  nitot  emf  perce 
pifletocfru&usexpofTciTionibus  pupilh  qualitcrarticulandopro- 
bctur?Dic,pi:oban,facicdoarticulum,  qualirer  talespotTcfTionese^ 
xancin  bonispupilliiitcmq)  calcspofTcliioncs  tantum  reddidcrunr 
quoliberanno:itcmqualirerdi(5ci  frU&us  peruencruntad  tutorem 
Htis probatiscotra  tutorera infurgit  plena  probario,(cd m  Bartof.irjp 
conf  l^o.cum  predi&a  cxaminarcro  nu  7.VC1  fi.refpondc  prubandu  ' 
cil.vnlu  i.vbi  fubdit,prrmum  artrculum  poflcprobari  per  lnucnta- 
rium,vcla!io  modo  (ecundum&  tertium  articulum  polTe  probari 
per  (cruos, faccorcs  cs:  laboratores  ipfius  pupill  1, &  hoc  fpectaie fauot 

re  ipfius  pupilli  &  odio  rutoris. l.ad  inllrucndam.fF.de  adminiftr.ru 
ror.I.i  .§  de  feruis.fT.de  tutelr&  ution.diitrahend. 

1176  Quero  quadrmgccefimo.eptuagefimo  o&auo,araorffiuedilcc1ft^ 
qualiter  articulaodo  probecur?Ponir  Corn.conf.i6r.nu  1  j.vol.2.& 
apofr.&  Pau.dc  Caft.in  1. 1  §  pactum  autem.in  litcra b,in  uer.tangc 
se.ff.de  padt.quiconcIuduntdilcc>ionem&  amorem  intcraliquo» 
probari  pcr  caftum  palmarura .  Qualiccr  autcm  inter  amafium  Sc 
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venirecontradebiroremdebitoris  mi,quidarticulando  probarene 
ccfle  habebit?  D  ic,  efle  ncccflc  articulando  probare,  qualiter  princi 
palis  eius  debi  tor  pro  fu  m  ma  u  bi  debi  ta,  fui  t  fibi  fcnten  tialiter  con 
demnatus:itemqualiterciufdem  bonafueruntdifcufla,&  manife 
fteapparetcontraeum  bonorum  dcfe&uno  pofleexequiritem  qua- 
liter  dcbitordebitoris  fedcberenon  ncgat,  nec  inficiatur  ha?c  om- 
nia  bcne  probantur  in  legca  Diuo  Pio.§  fed  vtrum  rT de  re  iudic.& 
in  l.».&  in  lcgc  non  prius.Gquando  fifc.vcl  priurefert  &  fcquitur 
huncprobandi  modum  Rom  conf.a9j.pro  habendafubftantiave- 
ritatis  nu. I .uer  primu  ipfius  dcbi tons  principali$.&  in  conf.  a  14» 
iftacaptuia  nu^.uerf.ultimo  pondetandura. 

1178  Quarro  quadringentefimoocliuagcfimOjfiliuml-quemnoneiTccer 
lidetcrminatihominis,quaIitcrarticuladoprobctur?  Rnde,eflcar 
ticulando  probandum,qualiter  ille,qui  dicitur  pater  longo  tempo- 
reabfuit,&  reucrfus  anniculum  inucnit.l.filium.ff.  dehis  qui  hint 
fui  uel  alien.iur.l.l.§.fi  quislogo.rT.de  liber.agnofc.idcm  fi  mater, 
ex  qua  natus  dicitur  ille,decuiusfiliationcagitur  &  tra£atur,habe 
bat  impedimcntum  naturalcco  tempore  ,  uelaccidcntale  propter 
q>  coire  non  poterat.c.  1  .c. quoad  fedem  cxtra  dc  fr igid.&  malefic. 

Item  qualitcrtcmpore,quonatus  eftfilius,ille,qui  diciturpatcr, 

1 17 9  nodum  quartum  dcjmum  annum  attigcrat,undc  f  ccire  minime 
poteracl.quaartate.fT de  tcftam  §.i.Inft.quib.mod  tute  fi.l  finali.C. 
quando  tut.uelcur.cfledeficr.&eftjcafuscxprcflus,in  lcgeconfclfio 
nibus.in  princ.rT.de  interrogat.a&ion.  imo  fccundum  aliquos  fuf-  . 
ficerctallcgarequod  tcmpore,quo  dicitur  pucr  conccptus ,  is ,  qui 
dici tar  pater,non  crat  in  plcna  pubertate quse  eft  dccem  &  octo  an  - 
norum.vulgatiflimis  iuribus,licet  nunquam  hoc  mihi  placucrit,Jne 
que  placet,cum  non  conucniat  reguhc  naturali,q>  quis ante decirau 
oCtauumannum  coircnon  poflir.§  pcroccafioncm.  A uth.de  nupt* 


ncm  non  inducit.fed  contrariam,facitl.fin.C.quod  met-cauf. 

1180  Item  poteritarticuladoprobarc,qualitcrtmulicr,qu?df  mater, 
rpc  partuserarquinquagenaria,quam  prxfumptiocft  ,non  parerc, 
l.fi  ftcrilis  1  princ  rEdeacTion  empt.l  h.maior.C.de  legitim.hzred. 

1 181  Itcm  qualircr  partuserattfubic&usl.!  .§.Pomponius.  §.fi  mater 
fubiecli.rt.de  Carbon*ed;&io.ufcrt&  fcquirur  hanc  probandi  for- 
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Trafiatus  demodo 

ml  Ludouic.de  Sard.in  trac.de  nataralib.  libcr.  par. t,§  dc  fiJiatio. 

probation.nu.^.vcrf.quartoquxritur. 

Il8i  Queroquadringentcfiraoo#uagefimoprirao ,  legiciraatiotpcr 
fubiequens  macriraontum,uc  de  iure  vaiear,qua;  probatio  cfl  necef- 
(aria?Refponde,qu6d  eric  necedearciculando  probare,qualicerab 
ini  tio^qtiando  tencbat  concu  binam,  habui  t  afFcdti  one  m  cura  ea  con 
trahendt  marririionium,quod  prxfumitur  co  ipfo ,  quod  poftcacu 
eadera  contraxic.Lcura  quisX.dc  nacur.iiber. 

Il8j  Iccmquaiiccriftaaffe&iofuic  fcontinuacavfquc  adcempusmi- 
crimonij,fm  LudouicumdeSard.in  tract.de natural  libcr.partc  1. 
§.de  requificisin  lcgicim.nu.i.verfi.qu6dad  hoc.Scdquauiam  pro- 
bacio  crit  neceflariaad  hoc,vt  lcgidmacio  facca  perparris  nomina- 
tione  fic-pe&drok ,  reraiccomead  cundcm  LudouicumdeSard.in 
tract  denararalib.l>ber.par.i.§.delegitim.per  pacr.  norain.nura.a. 
vef.tccundoqua?ritur.&  ad  Doct.in  l.ncqucprofclflo.C.dcccftara. 

1 184  Quxroquadringcnccfimooduagcfimo fccudo,fiiiusquitmonuo 
patre  vult  legitimationc  impetrare  in  propria  fua  perfona,qua  pro- 
bacione  opus  hec?  Dic.q,  in  primis  habec  neccfle  ^pbare,  qualiccr  np 
cxrantfiiij  Jegitimi  us.qui  dr  patcr  §  is  vcro foiummodo.  Autb. 
quib  mod  natural.efEc.legiti.Auth.item  fiueC.de nataralib.liber. 

1185  Iccm  quaiicerinccftamentotpaccrfcripfit,Calira,  eiusfiliurn  vel 
filios  legtrimados  fuccefliiros  eflfe  ei,ailegacis  iuribus.Irem  qualicer 
teraporc  morcis  patris  &  confc&ionis  ceftaraenci  non  pocueric  ca- 
lium  nacuralium  mater  cfle  vxor  teftatoris.§.liceat.&  §.illud  camc. 
Auth.qmbus  modis  narurales  cfficiantur  lcgitiroi. 

ri85  Item  qualitcr  mcrtuo  patre  prcces  principi  |  cum  infertaforma 
tcftaraenti  fuerunt  oblatar.Item  qualiter  hxreditarem  parris  acce- 
ptauit.refert  &  fcquitur  totam  bac  praxim  idcm  Ludouic.de  Sard. 
111  trac.de  naturalib.li btV.par. 2. §.dc  legitim.impctran.nu.  1 9.  verf. 
quintodccimo  quarntur. 

I  »8  7  Quscro  quadr  mgctefi  m  oo&uagefi  mo  r  c  r  t  io ,  'a  r  r  b  e  t  q  uali  ter  ar  ti 
culando  probcntur  ?  Refponde,  prob&ur  pcrconfcflionem  patris, 
fecundum  Baldum  qui  fic ccncludit  reiccla opinionc  Bar.contrar 1  u 
volctisin  1  Deo  nobis,nu. 4  n0r.5-C.de cpi fc.cV  clcr  &  inl.i.  nu.7% 
verf.  &  probada  pcr  confejTioncm.C.quando  hc  .ab  cmpt  difcedcr. 

1 1 88  Qti^roquadringentefimooc^uagefimoquaitOjtutoris^datiotdati 
a iudice  in  prciudicium  lcgitimi  tucorisjpuca matris,vt viribus  fub 
iiftacqux  probatio  cft  neceiTaria?  Kcfpon  Jc,qu6d  cric  arriculando 
probadura,qual itcr illealius  tutor lcgitimus  lcimcaiium  pctcrc  fe 
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rutorem  darima  cunc  icientia  &  paciencia  fibi  noced.fi  finc.Cad  5. 
C  Vellian. 1. 1. C.dc  iurc  domin. unperran. fed  fi  ignorauit,  fibi  non 
prziudicacl.genero.rT.de  his  qui  nocac  infam.Lfinaii.rT.de  cranfaft. 

1 189  Icem  qualicer  cutor  legicimus  fuittnegligcns  in  atTuciendo  tute 
lam}&  in  prouidcri  faciendo  de  rutorc.fecundum  Ange.in  Authe*. 
macri  &  auieX.quando  mul.tutor.offic.fungi  potcfc.refcrt  &  fcqui 
tur  A  lcx.conf.  1 6 1.  fuper  primo  dubio  quo  que;  ti  tucnu.  5 .  ve  r.  quod 
ad  hoc  vaJeat  datio  cutoris.vol.  > . 

1 190  Quxro quadringentcfimoociuagefimoquinto,fiicus vendcnsf  re 
fui  dcbitons  pro  fuo dcbito,  uccalis  vendmode  lure  fubfiftat,  qu$ 
probatio  cll  neceflaria  l  Rcfponde ,  auod  eric  necelte  articalando 
probare  ,  qualitcrdominus  rci  vcndite.  erat  debico  fifci  in  tanta 
quancitacc:lccm  qualitcra  foluuoneccflauit:  lcem  qualiter  rcs  fuit 
folennitcr  vcndica  .  Hancpra&icam  &  probandi  fbmam  pofuit  gl. 
in  l.fi.in  ucrbo,edi£to.ucrl.&  triaoportcc.Cfi  aduerf  fifc.vbi  Salic. 
duo  alia  requi  fica  addidicvide  ad  eum. 

1191  Quxro quadringcntefimoo&uagefiroofcxto ,  larfio f  caufaca  per 
adicioncm,  qualicerarciculandoprobctur  }  Refponde ,  probari ,  tl 
fiacarciculus,qualirertal»a  &  cantafunccrcdica  bcreditaricsquodfa 
cultates  in  hxrcdirare  remanfx.non  fufficiu n r,de ducendo  quan tita 
tem.Hancprobadi  formam  habcs  ad  Iacobumde  Arccinl.ad  hxc. 
Cfi  min.fcabbxredabftin.fcd  Iacob.Bucr.ibidem  dicit  quod  fuffi 
cerct,  fi  probarcc  fe  rancum  vni  obligatu,  quiaexobligationeappa- 
reccu  lx(um,nifi  pcraduerfarium  probetur  facultates  fufficcre  ad 
foIucnduro,cum  quo  tranfic  Salic.ibidem  num.6.ucific.qu^roquo 
modo  ex adicione ,  pro quorum  opinionc  cxtat  tcx.fbrmalis  in  l  dc 
fendence.rT.deau&or.cutor.per  quem  fbrrius,probatur,  qu6d  fi  c6-  t 
rraeum  peticurexequuciofcnccncix,  inquafuiccddemnacusutbx 
res,poteit  pctcre  fereftitui  canquam  IcTus  cx  aditione ,  nccexpcdir, 
fecundum  eos  alicer  probare  lxfionem,quia  per  ipfam  fcn tcn tiam  , 
quxexcqui  pctirur, indici  apparcc  dclxfionej  cutius  tamcnclTet, 
fccundum  Salicctum  inditfta-l.ad  harc.fi  producatur  fententiaadlx 
fionem  probandam.Sed  quenam  probatio  ficneceiTaria,ad  proban- 
dam  calem  Ixfionera,fiue  in  intcgrum  rcftitutioncm  pctcdam,  qua 
do  hxrediras  fuicadica cum  bencficio  legis,&  inuentari j  ?  Dic ,  cfle 
necciTe  probarc.qualicer  fibi  cxpcdit  fumptibus  &  licibus  non  vexa 
ri.I.maiores.rT.codcm  titu.refcrt  &  fcquitur  Salic.in  didtaKad  hxc. 

nu  6.vcrf  quxro quid  fi  adiui  cum  beneficio. 
1191  Qu^roquadringcntefimooc^uagcfimofeptimo,  famulumtali- 
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CuiuS  quem  efle,qualiter  probctur?  Dic  ,faciendo  articulum,  quali- 
tcr  feruit.t.d.t.&  ut  famulus  cum aflociat,  tanquam  caneri  famulitJ 
lecundu m  Bartolum,  qui  hanc  probaodi  pra&icam  ponit  i n  1. 1  §  ra 
roiiic.  num.c.verf.  fcdqualiter  probabituraliqueme(TeaIteriu$  ra- 
mulu  m  fFde  pu blican . &  vcdfcigalib. vbi dicit de  boc  cflfc  cafura  no* 
tabilcm  in  l.fin.C.de  proxim.facr.  fcrin.lib.  i  a. 

f  ipj  Quacroquadringcntcfimooc^uagefimoodtauo,  pax  t  qualiterar- 
ticulando  probetur  >  Dic ,  probari  pcr  ta&um  manus,per  rifum  rc- 
dprocum,perpotum&ofculura,  &  fimilia,  utquiaadinuicem  fibi 
reccrutgratafcruitia,fcdm  Bald.inipfius.nu.i.  vcrf.&  cft  hjcclex 
argumenC.farail  ercifc&gl.idcm  voluitin  §.in  fumma.  lnfht.de 
iniur.quam  fequitur  Pau.de  Caft.in  l.i.§.padumautem.nu.j.  verf. 
quodtadtus.pairaarum  rT.de  pacY  refcit  fequitur  Iacob.nouell.  in 
fuacrim.prax.cap  fin.nu  8i.ucrfo£tuagefiraofccundopax.quibus 
confcruntqu^dicitBaldusin  1.&  in  epiftolainprincip.C  dcfidei- 
commi(T.vbidcterminat,q>nutusmuti  potcft  probari  pcr  ta&unv 
palmarum.Circaprobationcm  pacis  vidcdoniinum  Mafcardumia 
tra6b.de  prob  ro. 3. conclu  i  i  56.  fed  qualitcr  probetur ,  quod  rupta 
fuerit.r cmitto  me ad  cundcMafc.in  tra&.dcprob  to  *.cocl.  1 15  7- 

*  i°4  Qujrroquadringcntcfimooc^uagefimonono,profciTio  f  tacitain 
grcdicntiu  aliqua  religione exquibus  articulado  probetur? rcmitto 
mead  glo.inc.indcmnitatibus  in  vefbo,exprcfle  decle<Scione,ii  f. 

np5  Qu?roquadringentcfimononagefimo,  crcditorem  t  rccu(a(fc 
folutioncm  fibioblatam  ,  qualitcr  articulando  probctur?  Rcfpon- 
dc,  qu6d  fi  cain  exprciTc  recufauit  rccipcre,  rescft  pr^tcr  omnem 
difficuitatcm.fed  indubio  probatur  buiufmodi  rccu(atio  per  taci- 
turnitatcmLTcditoris.nifipcrcuracontrarium  probetur,fccundum 
Bartolurain  l.prauor§.fiquis  paratus.numcroprimo,vcrfi.fufficit 
qu6d  tacuerirrT.dcoper.noui  nunc.per  textum.cV  ibi  glo.indi&a  1. 
pr*etor.§.hoc  autem.fF.dc  oper  nouinun.refcrt&  fcquitur  Nicof.in 
tracrdc  pignor.  &  hip  partequinta,  mcmbro.  j.tertiapartc  princ. 
nu.o.uerf.poteit  probabiliterdubitari. 

1 1 96  Quaero  quad ringcn tefi mononagefi mopr i mo  magnanimurat  & 
ingeniofumquemeflc,quaIiterarticulancio  probctunDic,  hocpro 
bariex  magnitudinexdificiorum  fm  BartoIum,inI.prima.num.c. 
verficitem  notacxinalcgcC.de  pred.  &  omnib.  reb  nauicul.  lib. 
ii.fcquitur  Mafcar.in  tract.de  prob  tom.a  conclu.  997. 
1107  Qu^to  quadringentcfimononagefimo  fecundo,venditott2licu 
ius  rci  vt  cx  mora  tci  non  traditje  poflit  condemnari  ad  frudtus  pcr- 
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ttpto* &  pcrci pie ndo s, qua:  p  ro  ba  tio  eft  necetfa ria ?  vi  de  Soc.  in  t.4* 
diuifione  nu.  1 4.  veif.quod  vcditordomur.  rT.lo!  mar.  fequif  Nicof. 
ih  traft.dc  pcgnoiuSc  hypotec.partc  5  .membro  j.num.8.  verf.quan 
doillcoucmnolumus.  ;::>  .'i»*j«i*b?jf  J!;  «  nmh*  c  .?oj«o 

1 108  Quxro  quad nngcn rcrmiononagefimotcrtio ,  crcdiror t  qutcon> 
icn  n  t  pignus  fibi  obligatum  vcndi,  v  t  fibi  ex  tali  confenfu  praeiudi- 
cium  non  inreratur,etiam  (aquuta  pignons  vcndi  tione,quid  articu 
tando  pro babit  ?  Dic ,  quod  habebtt  in  a r  1 1 c  ul  1  s  d  ed  j  ccre  j  q  uaJ  1  ter 
vendmo  non  fuit  vcra,  fed  n#itia,&  fi  mulata,  vt  quia  non  obfan  te 
alicnationc  indc  fequuta  ,  debitor  (erapci  poifedit  pignus  an«r  & 
poft  vcnditioncm:boc  probato,alienati6  prfcftfmitur  ficii tia,  &  dc- 
bitor  non  tcnctur  dciurc  t  r  adere  pig  nus  cmptori;  ideo  i  fto  cafu  non 
ccnfebitur  remiiTum  ius  pignorispercrcdttercm,  oui  confenficalic 
natiom.icx.eft  not.lccunduinlediuram  Bart.ibijn  lficut.§  fupcrua 
cuura-Cquib.mod  pign.vclbyp<nhUci]u4ibi  Batto,fubdir  hacprsn  > 
xim  proccdcrc,&  fi  ucnditorconftituertofcempt^fifnominrpo©. 
deret,rcfert  &  fequitur  Fclin.ittttp.ficaUtio/ntirriitfr.verfi.quod cx 
quo  emptor.cxtra,dc  rlde  inftrumcn.  cVNitof  rn  trac%.dc  pignorA 
bypot.partc  tcrtia.membro  focundo,nume.  1  i.uerfianono  ralJiUn 
conranum  poterit  cmptor  articulando  probarc,quaiitcr  lic^t  vendi 
toe  remanferit  «x  poflc<fione  pignotity  nihilornj  nus  fibi  corrcfoon- 
actd«ft«4libus.hocprobatan6  fimulau  ne^uefic>iuadicerur\ien 
ditio,fed  uera.fcdm  BarwndJ.ficut-iLfuperuacUum.na  tf.uerfnifi 
ueridiror.rlqtib.rii^  1 
Bart.in  LfolitaX.de  rem  1  fliu  pignor.refctt  cVfequrfur  Nicof.m  rra 
Aa.de  pignoc.&hypoth.par^.raemb.i.nu.auucrf.nifirorte. 
11 99  C^ucwouadringcntefimonoiiagcfimoquawo,  cxceutottdatiisad 
capcliamconftruendam  ,  qualiter  articulando  probabit  expenfirs  , 
quas  in  ca  conftrucnda  impendir?  Dk>buc  prafumi  cx  qualitate  ope 
r  is,&  cxquai.tat  e  tcporis  adhibcbutur  crgo  duo  «rchitcai ,  qut  bou 
extftimcn**.quidaut.Auth.denon  alienan.fitmathoc  Bai  in  IJdm 
paupcribus.nu^o.ucrfi.tcrtio&  uitimo  qua*itur,Clie  epifc.&cie 


riccuius.  opinio  coprobari  poteft  ex  c6geftis  pcr  Bai^n  l.cu  ferutit* 
nu.  j.  vcr£*dc crgo  quid  habes  pcobare.  rTdc  uerbo,oblig.&  ciica 
hanc  qoncm  vidc qu{  fdt^cumuiat  Mafc. iit trac*.deprob  to.i.co» 
cltt.70*  codcm  modo  fciiicctoi  qualitatc^pcrls,;&tcmporrt  potc 
runt proban expenia fa£* m  meiiorawdo  aNquamrcm  fccundum 
BaltUbUupcr  eu3cncr,nu*r.ucrCquia  fifunt  expcnfac  Ode  euift.  ' 1 
1 100  QuwquadringcmcUtm^  lcgat* 
»M>3b/i  cft 
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1 1  TraAatus  de  modo'  K 

eftlibcrtas  Aih  oonditioac  fcddcndarum  ratkraum,  quid  atticulan- 
aoprpbarcilcc^habcbiMdlibcnatcmcofcqucndam  ?  Dic.quod 
jbabcbitquvuQrconiur^im  ,  &copuiatiucarticulando  ptobare. 
qudrum  primum  eft,ut  doccat  fc non  fubtraxiflc aliquid  cx i  js,  qux 

accepcraCcrauGftib^  ' 
.iiimuonibusnonrcripilcrccxpendiucmud,quoducrcnon  cxpen- 

nlir,Tcrtittm,uc  rcftituathgicdi,  tertatoris  illucUquod  reraaniit  in  ta 
«ojDibus  apuxlitumiQiianum  &  vlcimum  cft.vtdoceat.quahtcr  dc 
ihor^,cum.qnibus4piccQntraxicgcrcndodQromincM«a,crant 

jdooci  tcmpQrcquocrcdiducis,^  rMis  conditionis  Mcdictosdc 
4>itorcsmdiaotcmpote,vtquilibctdiligcns|>atcrfamiltascrcditu- 

irusciTct .  Hancarticulandi  &  probandi  formam  habesexl.qui  (uo 
xi6nditione.rT.dccon4».cVdcmonftr» 

.u.^roquadringcntrrimonc^cftmofcxt^traditK>tcianpt^ 

i  iCH-.bptux  p«4nrtruraO*H»m.-Dic.qupd^ 

cci,attt  nonsprimQ  cafuprobfttur  traditio  rci  pcr  tnftnuuctunu 
lecundooerp  cafuno.fci  tantu  probatur  liccotia  poftefuc^appr* 
fccndedx.Lpredis  .fF.deacqiurcn.ix)ffef.6citiexanoinwfftUlc«os. 
«ttrade  fidcin(Uum..referr&fcquirur  Bal.ralrtndtcra.nuro.i.vcrl. 

icdiuxtahoc  quarro.Cderei  vendic.  _  ' 

iioi  (^xroquadringentcfimoncnagcfimofeptiroo,valortanimai*s 

quahtecarticulandppcocje>iiJiic^c^^        pomt  Angcl.  tat  it 
^uisvxoii^.fiaatuliberinurn^ivAde.fttrt,  ; 
I  io?  QuxrQquadnngentcfiroononageriAK>oa^contrac^st ccie- 

bta^uTcum  caKcraco,vt  yir  ibusiubfiftat,  quid  crirartitulando  pro 
bandum?  Dic,  qu6deritnccciTcactieulandbprobarc,qualitercon- 
iraausinituspcr  carccratu,  cft  futurus  vtilisdiftocarceratqanra- 
hcnti,  vtquiatcndicadciuslmcrationcm.  &  nonad  viUitatemm 
jiebitc  carccraetis  Lroe*utn.§  quod  lircc.rT.quodrixeiwauLLnara  cc 
fcruus.rT.denegot.gcft.firmat  Bartolusin  l.qunn  cacce«5m.cttirn.li 
«efcfi.  fccus  fi  alteti  *bi clanuS  hoc  idcm  tcnct  apolhlMd  eum*tbi, 
iiiiterag,rT.  quod  met.cauf.fc  in  l.quia  Utronibus.tiu.i--verric.q4 
incaccerc.rT.dctcftaracn.fcquirur  Baldusin  rubrica.nu.4  ucrr1c.hoc 
ifcruranificonttaOusfitvtilis.C.dercfcind.  vendit.  vbi  apoftiii.aa 
Bald.ibi  inlitcrad,  concordantcsallegac,  turo  quibuspertranlitl-a 
bian.de motc  fancTi  Sabin.m  traa.dccmpt.&  vcndittertraquJtltio. 
ftincipali,que(t.i?.verfi.qUindocontractus  cutucusvuh» 
1 204  Qucro  quadringentcfvmononagefimonono  ,  tutnr.t vc  kl"*um 
pto  rUtchead  rnin|ftrationepetetcpoflit,quidarticulado  probaOitKtt 
r  \  Rcfpon- 
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Refpnndcquod  habebirncccircartfCLil.Jiido  probare,qnaliter  eftfii 
dcbs  &  pauper,  &  quod  propcer  adminiftrauone  tuieiardcrcliqmt 
&£a  propria  ,  &  quodoportui  t  fspenumerocxtra  ciuuatem  6c  ali* 
qn  extra  tcrntorium  cxifc  ;  tunc  ijs  probaris ,  cawfecogwu  pdterit 
«lton  fal.iuumc6ftitur,ut-eft  rcx.  «Sc  ibi  gKoV  Barr.^oii  rucorfbuv*  ' 
§.fin.#.<$cadminiftr.iurorJft  ftctttex.qu6ibi-adhocnotauBart.jrj 
Keoi.lf detutel.&notat  idcm  Ban  in  l.athleta.$.turelie.rf.de  excuf* 
tutor.&habeturpcrcundcm  Barcin  1. 1 .§.fi  pupillus.nu.j.verilc.ii 
tgcaf.fF  dc  rurel.&  ration.  difrrahen  reren&  kquitur  Arer.in  §.a- 
ftionum.nu  Ko  verf  duodecinio  fciredebcsvlnftit.de a#ion  &anre 
etim  Fab.m§.pnmo.nU.i.ued  incoq,  plnscxpedit.lnftit  de  tutci. 
1205  Quxro  quingencelimo,  voluuras  parristm  legiiimare  volcndo 
eiUs  filium  fpuiium,qaalicer  amculando  probctur?  Rcfponde,fatis 
dici  dc  voluntatc  parns  conftare,fi  probctur,  qualiter  pater  viuens 
dmr,quod  volcbat  hiium  lcgiiimarc:uel  quia  probetur,quod  pater 
Pnncipi  fuppiicauit  ptocaula  lcgicimationis,  6c  legitimadi  potefta 
tcm  habuit,c*obtinurtinatti  iiccr  pater  deccdaticgmmauonc  non 
obrcnta  ,  dicetur  plene  confhrc  dc  patris  uoiuncate  prjcambuiain 
ifgitimandafiljum  fpurJii,(cdm.laixonf.i  z^^bbixatur  in  octruri 
renti  ca(u.nu.$.ucri-&  fufhcir  (i  tx  aliquibus  fignis.volutn.4.  iicik 
Contrarium  voluent  idcm  lal.libi  conrrai lus.conf.  2  t.in  qucjtionc 
veftcnte  colum  2  ucrf.nam  quamuis  pars  aducr fa  conata  fucnr  per 
•eftes  probare.uofumUf.tamcn  ptiorem  opinionem  fcquitur  &  tuc- 
'  tut  Crau.in  tradcde annquir  tempoinm,parte  prima.  nu.  $9.  veriL 
de  voluntaccautctn  patnsdicitur  cvmftarc  per  iigna.  Vndc  tcncndo 
priorerr»  opinionem  qtrarro,quo  inNingi  valeac  1  Irha?c  probano  pcr 
uenicrcs  ab  mteftaro?  llreuiter diceam  fjttisdici  clifamji  probcrur, 
^ualircrpbtcrM&ccrauir  litreras  licentiacobtentz  fuper  legicimario- 
ne hlij  fpunj,cx  fadtoenim contrario  voluntati  prccedcnti  prxfu* 
m  1  rur  lprius  volun  tat  i  s  muratio, fcdm  Dccium  in  I.  pacta  noui fljma. 
numcro decimoaieni. fed  hic  exa<5ea  contrario.C.  dc  pact.vel  frpto 
betur,qu6d  puer  declarauit  nol  le  amplius  ipurium  lcgitiniarc;vci 
quia  probcrur  ingratitudo  fihj  crga  patrem„ijs  ptobatis  vet  ipforu 
alrero,(atis  fupcrque  dicetUi  conftare de  muratione  voluntaris ,  fe- 
cViridUm  Cradettam  in  tra&aru  dc  annquitate  temporum,partc.I. 
nU46j.vcrd.n1il  probeturdeaiiquo  faiftoconftario. 
I*o6  QiKrroquingceefimoprimOjVoluntas  tdonatoris  quod  voluerit 
reuocaredonarionem,quibus  probationibusconftabit?  Dic,  quod 
critnecciTcarticulando  piobarc ,  qnalitei  donator  dixir  1  vita  vclle 
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reuocaredcnattonem  utrto  ingratitudimsmam  hoc  probato,  etiadl 
donatoremoctuo.potccicciushxrcsicuocare  donauone  ,  flccausa 
ingrantudmis  probarc,fecundu  Guid.Pap  dccif.2 14  referc&  fc^ui* 
tur  Crau.m  traci  de  antiq.cemp.par.i.nu.^o-vcti"-  ubi  fi  donator., 
1 107  Quxro quingentcftmolecundo  cofcllio  rnanrt dc  douf  rcccptt, 
ur  prxtudiccc eredicoi  ibus,qu  d ecir arciculando pcobandutn?  Rc- 
fpondc,a>ertcarticulando  probandum.qualitcc  vir  exhtbuitaiime 
ca  uxart  tanquam  dotarx.bac  conieduri  ufus  fuit  Bal.ad  adiuuanda 
eonfeifioncm  mantidcdote  re<:c.pta>ut  l.unica  nu.^.uctf  ut  qauir 
exhibuic.C.de  priuileg.dot.cuius  d  itftu  m  refci  t  Soc.conli.tf  z.iuper 
quxlttombus  pca:pofitis.nu  j.uerf.namdicit  t'al.uol.  Dccco/t. 

5  $6.mcaufa  quaragitur.MantuscnU.io  tKifittodc  quarritur  gratia 
eicmph.vol.z.oc  Gozadin.conf.^i.inca&ipGopofltQ  Yidctur  diccn- 
dum.nu.t  j.verf.quarto inftrumcncum  dotis.ec  Grau.conf  40.  pro- 
pcnirurquod  nobiiis  Guido  num  4  verf<p*taquandomaricus  vxo 
rcm. vol.  i.Sed  aduerce,quod conie&ura  Bal.tn  di#a  i  unica.cV cum 
fcqucncium,uidelicct,cuj6d  dot^s  Dumeraiiopra;fumarur ,  quando 
maritusdiu  uxorcm  aluic,cum  non  cam  diu  uxoicm  i/idotatam  ha- 
fecrc uoiuitTec ,  ii  dotcm  v c re  non  hahuitfct,  mul tofc hf  bet  contradi* 
clorcsA  prxfettun  Bal.  noucl.in  cradra.de  dote.parrc  to.num.  1  c, 
uerf.qu*  ramcn  cotccluracft  mulcum  dcbilis  6c  Sor.qut  r  "  'ibicori 
tranusin  1  pnma  nu.  1 02  ucrf.fccundum  corrclarm  ell ,  qaod  tolif 
confcifio.iF.folu.matrim.Cv  Gozad.ftrailiter  fibi  cocrariusconf.  *8« 
uidetur  prima f acic  d icedu m.nu. 2  j  uer«  feprirao  fottius  proccdit. 

6  Crau.paritcr  fibi  contratius  m  tracl.de  antiqu.  tem.por.partic 

n  u  m  •  7 1 .  iietf  a  d  u  e  r  r c  n  d  u  m  ta  m  e  n ,  q  uod  cotJfl^  cc u  ra  Bal.  E  go  au  tcm 
Tcrmis,6t  nonihomo,iti  tantorum  patt  u  cpflitlu,  neu»dear  poriti* 
zizaniam  fcmmarc,tj  aliquid  m  mcdiu  anVre  .tederpjdillin&ionis, 
cos cocordarcaudcbo.ee  dicam  priorcm  opinioncmprocederc,qji 
confeilionc  mantidc  dote  rcccpta  prxcedcrctcapitula  mammonia 
ltadotis  pr^miilWjiKundam  ueroopiniooem  itbi  iecuip  ycdicare, 
quando  cmanarct  Jconfeiiio  dcdotc  recepcavnuWlS  prflrcedectbus  ca- 
pitulii  tnatnmonialtbus  ^harcdiflinc^iof|ujejfnauiscoocqrdia,col 
iigtrurcxdecjf.Afflicl:.40i.Siumcn  fimp/icitcruelles  tcnerepno- 
xcm  opinioncrn  tanquam  magis  commyncm ,  potcr is  rcfpodercad 
Do&o.contrarium  tcnentcs^quod  id  dixeruntdifpucandi  gratia,&: 
tcueddi caufa corum  ingenium  ut  fi rmat  Soc.in d.conf.8 i.num.j. 
vcrf.oc  licctaliasdifputariuc.uoi.^.&  Gozadin.conf.44.nu  ca.uctf. 
umcn  ucrius  cft  pcobab.fc  communis  optnio. 
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1 208  Item  poterit  articulando  probare,  qualiterf  maritus  quo  tpe,  con 
feflus  fuitdotem  rccepifl'e,fciebat,fe  non  efle,folucndo,vel  uidcbat 
fe  in  futurum  non  cfle  foluendojin  ijs  cafibus  prarfumiturjCjuod  co 
fcllio  lpfa  emanaueri  t  in  fraudem  creditorum,etiam  futuroru:  idco 
nonmirum  finonnocet,fccundum  gl.inaurhen.fedi^m  neceffc.in 
verbo,fu(prtio.&  in  vcrbo,aducrfus.C.  de  don.ante  nupt.fequitur 
Soc.in Ul.nu  loS  uerfi.quartacoclufiofit.rF.foIu.matrim.refert  6c 
fequiturGozadin  ind.conf.28.uidetur  prima  facic  diccndum.nti. 
i6.vcrfic  vndccimoquoties  maritusfcix. 

1 109  Item  poteritarticulando  probare  qualiterf  maritus,poft  confcf- 
fionemfa&amdedotc  rcccpta,cx  magno  intemaHoitcrum  ipfein- 
certufc  recognouitdebitumdotis.arg  text.ml.  cum  dein  rc  vcrfo. 
ff.de  ufu.refert  licetnon  rlrmet  Balcf.noucII.in  tra&.dcdot.par.io. 
nu.  15  uerfi.ucl  fi  poft  cofcflioncm  multasaliasconiecluras  tamad 
coadiuuandam  confefTtonem  dcdote  reccpta,qu£m  ad  ipfam  confef 
^ionein  ehdendam,  videreporcrisad  BcIIon.confi.^.diligcntercofi 
<leratofadco.pertotum,&inconf.87  loannes  Iacobus  Scluat?cus.pa 
ritcr  pcr  totum.quoium  di&is  finguIariteradde,quocl  ficoncurrat 
duocredirorcs  comra  cundem  dcbitorcm,  quorumprimosin  tem- 
pore habcat  infrtumcntum  confefllonatum  ,  &  fecundiisde  acluali 
numcrationehabear  inftrumentum>quod  prarfcrri  debcat  fccudus. 
pcrtex.not.in  l.fidiuerfis.iun&aibigl.in  ucrbo,data.C.  quipot.in 
pign.hab.  quem  ad  hoc  mihi  allegat  Oominus  Cattellian.Cott«in 
iuis  memorabil.in  vcr.creditorpiior.&  Vrfill.ad  Affl.indecif.402. 
in  fin.quib  addo  Mafcard.idcm  tencntem  in  trac"t  dc  prob.  tom.i. 
conc!.372.nu.i.&  Rubeus  Alcxan.conf.^tf.prefupponitur  infa&o 
qudd  Magnificus  Dominus.qui  ad  idcm  allegat  text  in  lege  fi  quis 
pofthacC.de  bon  profcript  quod  nunc  pcndct  in  fa&o  &  egonu- 
perconfului  incaufa,  quaragitur  intcr  Dominum  Horatium  San- 
ges,&  Magnihc  11  m  Caianum  LapcIJcgrina,  &  Aureliam  Roma- 
nam,aliasde  A  benante. 

1 2 lo  Qu*ro  quingentefimotertio,li ber  fociorumfvt probct  intcr  fo- 
cios,q  uae  proba  tio  cft  neccflatia?  Dic  efle  necefle  arriculando  proba 
rc,qualitcrliber  fuit  fcriptuspcr  inftitorcmadhocdcputatum  pcr 
ipfos  focios;  namfinc  dubio  vidctur  probarc,  ram  intcrfocios 
quam  pto  inflitore  ,  cum  cius  pcrfona  fucrit  approbataab  ipfis 
focijsridcoquicquid  reperiturfcriptum  in  rali  libropcr  inltitore, 
fcriptum  prcfumitur  dc  mandato  ipforum  fociorum  ,  fecundom 
Socconf.duccntcfimononagefimoprimo.vifis  lircris  mihi  dcftina- 

Ff  tisnu. 
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tis.nu.l4verfi.maxunequia  funt  confcriptiacomraunt inftftore. 
voI.i.Sedpone,q>non  ruitfcriprus  abinftitore  ,  fcdab  vnocx  fo- 
cijs,quid  talicafu  critprobandum,ut  huiufraodiliberprobctintcr 
fociosi  Dic,qu6d  dcbct  apparcrc,  quod  fuit  fctiptus  dc  comiflione 
alioruraconfociorum,fccundura  Aicx.conf.i86.  vifis  fubtiliflirais 
dubitationibus.nu.i.  vcrfi.  vcl  ab  uno  dc  com  mi/Honc  fociorum.  vof* 
2.&  iftocafu  fufficcret  apparercdc  tali  coraiflionc^tacite^probando, 
qualiterfcribcnsefletfocius,  cVquod  ipfeeratfolitus  Scconfucuc- 
ratfcnbcrc  negotia&computafocictatis,alijs  fuis  focijs  fcientibu* 
Sc  non  contradiccntibusiimo  vtcntibus  di&o  luo  libro,cVeo  feiuua 
tibus  1  i.§.magiftrum.ff.ad  cxhib.in  rcx.ibi,cecerum  fi  fcit  &  paflus 
eft  in  vno  rainiftcrio  fungi.ipfura  propofuilfc  vidctur,quera  tex.in 
fimilibus  terminisnoftrisallegauit  AIcx.c6fi.157  vifo  inltrumento 
donationis-nu.io.verf.Iecundo  refponieo.voL  2  qucm  in  proprijs 
tcrminisnoftris,rcfcrr  5c  fequitur  Crau  in  tract.de  antiq.tcmpor.. 
paf.i.Iim^.nu.s^.verf.quod  fcribenscfletfocius  vbi  io.nu.6o.vcr£ 
icd  quarro  hic  fubdit  nouem  elTe  neceuaria,ut  libcr  rattonura  probcr 
quoad  alios.vidcad  cummam  te  eum  vidillc  nunimcpcenitcoir* 
1211  Quxroquingentefimoquarto,c6fanguinitas  vtf  probcrur  perte 
ftesdcaudjtu,quxprobauocritncceftaria,quxvcconcurrcrcdean« 
Rndcduodecimciie  &  fore in articulisdeducenda,  qui quifquede 
pct  fc  clicerepoteritcx  tex.in  c.Iicctcxquada,cxt.dc  tcftib^cfcrtcV 
fcquitur  Crau.in  tractdeantiq.  tcrap.  par.i  in  ca.incip.  vifbdera- 
ma,inantiquis  nu.6.ucrf  quodadhoc  vtprobeturconfanguiniras. 
Quarro  quingentefimoquinto,  dixi  tibi  fupra  quarft....«generice 
1 1 1 2 1 qu$  tcquiranturad  mcrccdis  remitfione obriracndam,  modo  ad 
ampliorcornatudida:qua:ftionis,condu<fbor  molendini  quidarticu 
lando  probabit,adobtiacdam  renviflioncm  mcccdis,  fiuepenfioni* 
intotumfiucinpartcm>Dic,facicndoarticulu,  qualiter  rluraen  pp 
magnas  pIuuiasmutauitaIueumfoIitu6\.antiquucurfum,  hocpro 
baro  rcmiflioni  mcrccdis  locus  erit,fcctm  Na.c6f-f49.vol.i.quc  te 
fcrt  &  fcquitur  D.VincCarroc.in  tracTr.de  loc  &  condu&.  in  tit  de 
rcmiir.merccd.nu.5  6.ucrf.quiddiccmus  in  condu&ore  molcndini- 
121?  Qua:roquingcnufirnofcxto,quai  tamf  non  deri epifcopo  de reli 
&is  factis  Ecclefijs  pacochiaiibus,qualitcr  probetur?Rnde,hocpro 
bari  poflc  confuetudine,ad  qua  probanda  admittuntur  recrore  Ec- 
cIedarum,licctdcproprio  comodo  rradtcnr,fcdm  Alcx  conf.78.in 
caufa  & litcintcr  Bartholomium  nu.2.ucrfi.undcdrcit  loan. Andr. 
vc4.r  refcrt  &  fcquitur  Bcruc.in  fuo  repertin  ucrbo,quartaei 
:wi  1  i 
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r>alis .vcrf.4  j.&  in  vcr.c6fuctuio.vcrf.  i  28.&iuer.teftcs  deponur* 
verf.i 8 j.fed  qualiter heanrdcponerc  tcftes in  probando hanccon- 
fuetudine.uidead  Alcx.conf  4  5  .uifis  atteltarionibus  tcflium.vol.  2. 
I ai  4  Quactoquingentefimofeptimo,appellarione fuiffetmalitiofein* 
terpofita,qua'probatione  coftabit?  Vidcgl.in  cfuggefrum.in  ver.  Ci 
quis  deprchenfus  cxt.deappc2l.vbi  A hb.num. 9.  verfuin  glof.fi n. 

1 2 1 5  Quarro qumgentcfimoo<£auo,ceffiotq> nonfi*  fimulata^qualiter 
articulando  proberur?Remitto  raead  Carau.rit.zz8.item  quod  nul 
lus  priuilegiatus  trahar.num*  1  t.verfi  dicitur  aurcm  confrarenoef 
fe  li mularam  , cuius  di<5h  habcnturad  Spcc.in  tit.de  ceffio.a ction. 
nu.  6. uerfL.verum.fi  a&io. 

1 2 16  Quarro quingentefimonono,alIuuiot qualitcrarticulando  probe 
rur?  Dic,  probari  teftibusdeponentjbus,q>  videtutmimitarim  incre 
mcntum a  rluminc  i]Iatum,fcdm  Bar.i  tract  dc all uuion. §  p  alluuio 
ne.nu.2.iicr.quidicitqd  ipfe  vidit^qd  fuitde  mete  Azon.  in  fumm« 
in  tit.de  rcr diuif  nu.2©\&  br  ad  Do«5t.in  §.pra?terca. Inft  cod.rit.de 
rcr.diuif  rcfertcV  fequitur  Maicard.in  tra<5c.dc  prob.ro.  i.concl  8  r. 

1 2 1 7  Quxro  quingenteilmodccimo.dolijt  vini  capacitas,qualiter  arti 
culando  ptobetur,deperditis  omnibus  dolos,folo  uno  tatum  dolio 
rcmanla?  Kcmitto  me  ad  Bart.in  tract.dc  aJluuio.fi  gur.  1  i.qui  ponit 
optimum  ptobandi  modum.uidead  eum,  »1* 

1218  Quxroquingcntefimoundecimo^iaratcfrepublicamjan  probe- 
rur  per  teftes  dcponentes  q>  illanc  publicc  longo  tempore  itum  fue- 
rit?Brcuiterrcfpondc,q>non.l.i§.  fummacu  utilitate  if.de  hisqui 
deiecer.ucIerTudcr.pcrquem  tex.fic  tcnucrunt  Carpoll.in  tracta.  ru 
ftic  pted.c2.nu.18  •  uerf.&  nota fing  quod  ad  probandam  uiam  dTc 
publicam.&  Matefila.fing.91.  notaunudi&um  fingularc.&  ex  no- 
ftratibus  Arn.problc  9 1  .{lepe1  mihi  cx  fa&o,que  nota in  facti  contin 
genria,quia  fi  quisaccufaretur,qudd  uiam  publicam  occupaucrit, 
£cconftarctper  teftes.qui  fupcr  accufationcindu&ideponercntjl- 
lacpubliceitumfuiffe,non  probanr/ccundum  prardiftos,  quos  co 
comitatur  Alex.ad  Bar  in  i.i.in  literah.ff.Ioc  &  itiner  publ.cV  inl. 
i.inliterab.ff.dcuia  pub.fc  apofKUd  Mathefil.  fing.92.  quaraurc 
dicantu r  uix  publica?,unicuiquc  uidere  fas  cric  in  J.2. §  fi  quis  nemi 
ne.verfi  uiarumqucdam.  ff  ncquidin  Joc.  public. 

1219  Qu^roquingentefimoduodecimojclcricustinminoribus  coftitu 
tusutperdatpriuilcgium  fbri,quideitinarncutisdeduccdum?Rc- 
fpondcin  articubs dcducendum  ciTe.qualitcr dimifit  habiruA  ton 
furam,&  immifcuit  fccnormibus:|item  quaiicerrxcrcuitactum  orn 
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nino contratium  a&ui  clericalirifthxc  praxis,&  probandi  mod as  & 
ligitur  ex  iuribus,qux  ailegat  Atcx.conf.8.  vidcrur  fupcr  primo  du- 
bio  nu.».verfi.namad  hoc  vtclcr.cusJ&  verkrequiritur  g,  cxerccac. 
uol. i.rcquiritur  etiam  quod  m  lllis  frequentaueri  t,&  cp  in  iilis  dc- 
prehendatur,(ecudumC?pol.conf.i.coL8.vetfi  ex  quibusiucibus, 
refcrt  &  fequitur  Rolanda  VaIl.conf.4.iacauIainquifitionis  crimi 
nislxfxraaicAatis.nu.2^.vcrfi.quodad  hoc  vtcicricus.vol.i. 

1 2 20  Quxro  quragentcfimodccimo  tcrtio,bona  f  m inucntariocontca 
ta fuiflfe a  tutorc  pupillis refcituca poftquam  ctfecti  fucrunt  raaiorcs* 
quaprobacioneprobabituriI<.ccurread  Afrl  decif.i?.nu.i.ver.quod 
oraniabona  vbifertiliflimocampo  Dominus  Vrfill.omniaciusdt 
&a  comprobat,&  latc  difcirrrk. 

122  I  Quacro  quingcntefimodeciraoqiiarco,focium  in  irbustfocialibus 
pcrtra&andis  fuiflcia  cuipa,qualitcrarticuladoprobctur?  Dic,^p- 
bari^fi  fiatartic^lus,qualitcr  fociusnon  adhibuicin  rcbuscoramuai 
busfcufociaiibusdiiigctram.quamfoiitus  eracadhibere  ta  pcoprij*  . 
tcporc  focietatis.l.focius  focio,ff.pro  100 §.fin.lnit.cod.ciurefcrc  & 
fcquitur  Aicx.coaf.47.circaprimumdcquo  quarricur.mi.7.  vcrfic. 
quarc  ad  oftcndendum.uol»! . 

**2i  Q^iarroqwiDgecefimodccimoquintodominiut  infantis  qualiter 
atticulado  ^ber^Rnde  jpbari  u  fama.-ite  p  baoim6w,fm  Alex.cof. 
4  vf  ifpc&is  ijs,  nU.ro. vcrfi.vbt  dac  fingularc praceica.vola.  ubiad 
boc allcgat  Bai^dc  tenete  in  1  rc  alicna.  nu.6.verf.ad probandu aut 
dominium  flr  de pignorat.acY  &  in  l.reque. nobis.nu.^.vcrfi.ofiicio 
rudicis  fiant  bannimeca.rT.de  acquircn.poflcif.&  ad  illud  quod  dixi 
dominiuinantiquis  probariperfama.  uidc  fupcr  hoc  Crau.  quila- 
cc  hoc  examinat  in  tracY.de  antiq.tempor.p.  i.ucrf.  vifo  in  hac  parrc 

1 2 1 }  Quxro  quingentcfimodecimofexto^valoretrci fuar quc (cire,qua 
litcrarticuladoprobec*?  Dic,faciedoarticuluqualiceriJle,  decuiu* 
fcia  &  ualorc  rei  fue/ tra&aiur ,  verfabaturinculcurarcru,dcquaru) 
—  ualoreagcbatVcdtx)  Bal-i  1 .a.nu.o.ucrfi.fexto  quxro.Cde  refcmd. 
ved.tefcrt  &  feq/  Dcc.cof.5  8  j .iuridica  cfle arbitror  coclufionc  n. 
4. vcrii  cj>  ubi  quis  uerfabaf.aoia.&  Soc.conf.48.u1lo  initrumetov 
nu.4.ucr.fecundo  rx>ifuntdefcndi.uol*4.refcrt&  fcquitur  Bcrn-Al 
fan.m  colled  iur.ciuii.nu.3  1  i  fi.cu  quibusconuenic  Bar.inJ.qui£ 
quis.C.dc  rcfcind  vend.&  inauth.fedcu  teftator.nu.s-verh.  quidi 
dubio.Cad  1  falccxdiccis  cuius  pocerisalios  probandi  modos  fcic- 
tiam  circa  ualorcra  rcruni  tamina&ibus  viuentium.quara  morien 
tiura  dc  pcr  te  fcligere,ad  quem  tc  ccnutto^cu  raagiftralitcr  loqua- 
s    1  i  wr, 
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«ir,cuius  dtcta  miro  ord  mc  rcccn  fct  Imol.in  1.  fi  quis  ciltn  alirer.  #. 
dc  uer.oblig.*&in  ccura  oontingat  crt.de  iurciuran. 
13*9  Qu^ro  quingentefimodecimofeptimojauxiliuf  qucante  patrattt 
homicidiu  puHtuTc,quali tet articulado probetu  r?  R ndeyjpbari  facie 
do  arnmlLi,  qualitct  iJJc,qm  ci^aLixiho prxditn  i  mpetitur,pra  rftitit 
&r «tncta-ad  apcricda domu  ahc  uiusjCir  latitafes  inea  occt dcrct  uel 
ifuctufaccret,&tQmmittcrer,vcl  fcalam  fciens  comodaueritad  fca 
landidomu.I  fi  pignorc$.cufurti.uerfi  qui  fcrrameta.ff.de  furt.fi r 
mat  Bar.in  l.in  furti.§.opc.n.2.ver.&  fi  pi?ftat  rerrameta.  rT.de  rurt. 

1225  Itcmqualiterpra:ftititdomum,ut  ineaf  fe  rcponerent  uel  abfco 
derentdclinquentes^utexeatranfiensoccidereturjUel  ut  dc  homi- 
cidio  traciatus  &alioquutk>fieret.!.&fiamici.§  fcd  ll  indcMnu.nu. 
a.uerfi  ultimonoraquod  ilIe,rT.deadulter.     '    <•  >  i 

1226  Itequaliter mutuauit  pccunia malcfa&orvyper pecuniae-f  etenim 
mutuationc  infcrtur  fuffragra,fco!m  Bart.iJ.cuiufcfiqnu.i.uer  .rte 
nota  q>  quicunqi  mutuat.rT.ad  1  lul.Maieft.cui  addc  ideex  noftrari- 
bus  vuluilfc  Afrl  in  conlt.regn.quicunq;  muliercm.nu.  r.ver.na  etia 
pccunia,vidclicetad  emcnduarma,&alia  prarparameta,  fcdm  Car- 
.rer.iu  fuaicriirt.prax.ubi  hacc  rcfcttin  matcna  homrcidij.Hl  i.par.ho 
micid  inchomicidm aut.nu^.vei  1  uidclicctad cmcndii arma,addo 
Marf.inJ.ii  fcieiite.nu.i  uc  rfi.quod  illi  qui  mutuant.rr"  deparricid» 

I227,  Ittm  t«icndoardLuium,quaIiterfpt«(lifitopchi  homicidtario, 
dicccido^easiadjbccidcndujquia-adiutiabo  tc  vt  euadas,vel  ducam  ir* 
A r  utucntaad  lepelicndum  cadaucr,fccundu  Cacpoll.qui  concorda- 
tcs  a Uega  t.con f.  27 .  rcq ui fi tus  cx  ti  ti t, pct  torum. 

1228  hequaiitet  fcicnsiarroncsaurf  inimicoslatitarein  aliquoloco  , 
caufa  occidcndi  ttanfeuntcm,  &ille  euntem  per  aliam  ujam  cunV  rc 
duxit  ad  uiara  &  locum.vwaftabantlatronc^&  iniroicima  hocpro 
batodiciuu  prcjtatiopem  homicidio,fi  tran*ensfueritoccifus,fcdm 
Cand  qui  dicitcx  hoc  folo  indicioquem  poiTe  fubijciquxftionibus 
in  tracT.de  rnakficin  rub  dciodicindubir.nua5.uerfi.dccimucol 
Jigitur  indicium,refcrt  &  iequitur  Carrer.in  fuacri  prax.in  niatcr. 
danr.cauf  booiicnui^.uerfi.cxetnplificatincoquifcitlatrones. 

1229  Item  quali{€rmuitimaIcfaiaoresctantf  coadunatiadoccidendtl  .  . 
iale,q«em  ille,  qui  dcauxiuoim^ctimr,  auide^crquifiuu,vbi  crat, 

&  moj:a  trahej>at,&  inucntodcnunciauitdi&is  malefai5toribusr 
qui  ad  eum  accedontcs  occiderunt  cum;nam  tuc  cxplorator  pcrqui 
rens|&  nuncius  dicitur  pra:ftarcauxiliu,fccundu Marf.in  I  fi  fcicn- 
tcr.nu.j.uerfi.ubidicit3qu6dnucij.rT.dcparricid.quodfuitdcmcn 
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te  Angeli.in  trad.de  maictic.  i n  vcr bo,  Scmpronium  mandatorem, 
nu.i6.qujelt.6.veru\quod  ling.noca  contra  iftos  portanrcs . 

I230  ItequaliterilIc,<jdcauxiIio  mquintur,vct  bis  robur  prarftitit  ma 
lc  ra&o  ri  bus,  u  1 1 1  more  ad  uei  fari  j  s  incu  tcre  t :  na  hoc  probato  potcri  t 
de  auxilio  punin,Ldm  Innoc  1nc1.ext.dc homicid.re£crt&  fcquit 
Arfl  inconlt.rcgn  quicuiique  muiicrcm.nu.i.not.i.vcriic.nam  ille 
dicitur  opc.n  piJMtarc  .  Sed  qualncr  probctur  ,  q>  fueririn  rixanon 
anuno  111  pai  umdi  auxilium,uidc  Grau  co(.^  o.tilcus  Caramararx. 
nu.6  veifi  cinainildetiam.  volu.i  &  "anf.rot.  1 5  i.pcr  cotu.voJ.4. 

Ilj  1  Quairoquingcnicfimndccimooc^cauOjlitigantibustduobusprcs- 
byccusde  bcnchcioquod  poflidebacurper  vnu  cx  cis,fi  (uperueniaC 
fratcr  carnalis  alicuius  cx d ictis  prcsbyicris  &  occidaccompericoce» 
vt  non  pumatur  presby cci  (upcruujcDS.qua?  probacioeft  ncc  clfaria? 
Rcfpondc  quodd^bcncricn  arti,  ulr.pcr  quusappareat  ordofadti,  ■ 
vidclicccqualitei  fiacetclerici  fupcruiuctis.quiocccdiCyilluclerrcu 
cunieoaltcjcanum  noneraccumclcnco fuperuiuenrc, ncc in eius 
auxiiium inui>cauic,  nec  rna.djuic,icc  ratum  habui  c  dictumhomici 
diuin.cxquo  nxa  fuic  excogicaca,<5c  improuifa,fecundum  baldqui 
hanc  probandi  fbrniani  p-jmc  in  I  data..»pera.  C  quiacrufmon  polt 
quem  refcrt&  fequituc  Arfl.inconft.rcgn.rermimim  v1rar.num.4f. 
verli.dccimo  6c  vlcimoquarricur.tfc  vicra lam  diCcaquem  fuilTe inri 
xanonanimo  infcrendi  auxiliu,qualiccr  probccur.  vidc  fupraprox; 
prqced.qiiJtft.in  rYquibus  proxime  pcrmedidc.is  adde  Carpoll.cof. 
crim.prim.fcio  magniricc&  generofeprxror.nu.o  vcrf  p<eiumprio 
ncsaucem  qu6d  quis  uon  fiicncinrixa.&  ad  Fcancif.Hcrcu4.in  trac; 
de  modi  proband  negariu.nu.  166.uer1l.quod  aliquisnnn  rnrcrfuir. 

XI j  2  Quazro quiftgcntciimodecimononcv, rcmediu  tl-x.  C.de  rclc.vcv 
vtquis  pollitincencareconrra  fecundum  empcorum  ,que;probacio 
cft  ncceilacia?  Dic,qu6denc  nccellcarrieulad.>prnba«e,quajiccr  pri 
muscmpcor,conrra  qucm  deiure  vciurinrcnrandum  dicium  rcme 
dium,non  cft  Ioluendo>tunc  cx^quicacein  fublTdium  pncericincen- 
carchmorrcmeiiumcotra  fcdmemprorcm,fccundumSalic  m 
nu.iH.ucrti  quiaaut  prior emptor  nocft  foluedo.C.de  rerCin.uend.  • 

I  x$i  Itemqnaliter cmpcio  (ecundoloco  fa&adcrefpriorscmptori  vc 
diulaborabaccodcm  morbo,quo  laborabac  prima  vcnditio,fciIicet 
quia  co  modo,quo  clc  hefus primus  vendicoi  in  prima  vendi rione , 
codcmodoeft  la:fusfccudusvenditor  in  fccunda  vedicionerna  hoc 
cafuprimoemptorenoexiftcte  iolucdo,potcric  interari  vrilisrorra 
kcundumemptorcm^rg.tcx.in  l.planc§.fi  quis rogatus  ffdclcgar. 
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X.  &eft  ratio,ncin  copIuri,qc!  no  foluic  ,locupIetemrcu alcerius  ia 
c*tura:fcd  vbi  fecuda  vedicio  nolaborarer  eodcmorbo,quo  prima, 
vt  qa  fcds  cm p tor  iu (to  prxtio  cmit,cuc  arquitatis ifta cdfaret,cu  v- 
tcrq  >  c  racce  c  -d  e  dado  v  1  ran d o , quo cafu  potior  e(Te dcc  codo  poffidc  n 
tis,&  tatd  mag  is, quaro  primo  vcditori  pollct  qd  imputari,fcdm  Sa 
Jic  in  d.1.2  nu.  1  S.uerfi.faluo  vbicmptio fccuda.C.dc  refcin.  ved.  Ex 
cuius  di&is,ni  failor,fumicur fingularis  cautcla  pro  fccundo  empto 
rc, vt  co  doce  te  de  iuft  ltia  ptij  rci,ab<co  fcdoloco  cropcar, cciTcccocra 
ipfum  fccundum  cmptorem  rcmedtum.I. i.C.dc re(c vend.quaroa 
da  mcmorix  :  namcx ea  ingentcm  honorem  tibi comparabis.prout 
xn wl  tocics  mfhi  contingit  in  d iuer fi  caufi s,  &  fig nan tcr  in caufa  A f- 
camj  dc  lo  Liuito  cerrae  VingianeUi,concra  qucm,cum  tamquam  fe 
cundum  emprorem  cuiufdam-vinca:  fuiiTcr  nuentatum  remediuro* 
J.i.C.dc  refcm.vend.nobis  articulantfbus  &  probatibus  iutlum  pre 
tium,qno  ipfe  vinea  cmcrat,cu  refecliione  expenfaru  fui tab(o!utus. 
1 2 14  Qtraro quingentefimouigeu"mo,quemtex animo nondeliquhTe, 
qualiter  ar  ri  culando.probctur?  Dic,probari,  fi  fiac  a  rticulus,  quali  ter 
impremediratus,  &  cafu  forruito  fuit  m  rfxa ,  &  in  ea  fnperuenit,vt 

2uia  impetu  quodam  audiuit  rumorem,  &  rixa m  ricri  cum  erus  con 
nguineis.quo cafu  dilmqucndi  animus-no  con fidctarur  fcctm  An- 
car.conf.  2  i6.nos  Bartholom^us  de  Salicito.nu. 3. ver.fed  ex  fricatio 
nc.&  nu.^.vcrfvcrccrcdimus  quod  non  anrmo  . quem  rcfert&fe- 
quitur.Grauconf  309  tlfcus  Caramama:  inquictar.nu. 6. vcrf.tcrrio 
ex^diocciTatanimusdcIinqucdi  vol.  i.&c  poft  cum  Franc.Hcrcu.in 
cract  de  mod.  prob.ncgatiu.nu.  1 66.verf.itc  fi  quis  impr^meditatus. 
t%3 5  'Qrraro  quingen  t cfi mouigefi mopnmo,qux  probatio cCk  neceiTa- 
•ria,ad,probandum,qu6d dominusnon  habuicanhnum  vulnetandi 
famul  uro  ?  Rcfpondc,f>cicndoarticulu ,  qualitcr  faroulu  caftigauic 
CUm  funiculisrtah  cafu  dominum  non  habuii7caninunn  vulnciadi 
famuJuro  prafurocnduro  eft,fccundum  Alcx.conf.75.v4fochcmate 
vifaqucinquificione.nu.S.verfi.  fed di&us  fenacus nocufcrro.  vol- 
3  .referc  8c  lcquituridem  f  rancif.  Hercul.in  cracV  de  mod.prob.ne 
gaciu  nu.1645.verf.  &incaA/gantefamulum  /quorumdiclismulcu 
concinni r  cex.in I.vttica.C.  de  cmend  fcru. 

Quaero  quingcncefimouigcfimofeaindo,VToremnon  clTe,quah 
i»36tertarciculandoprobecur,maximeqnuxornoneftin  probacisfu- 
per  maccimcnio*Rnde,faciendoarciculum  ,qualitervir  hcclocum 
a  moliere  fcu  uxorc  fenaratum,&  tnulier  fmiiiiter  het  Iocum  fcpara 
«uma«irc^&uir  qn*biplacec,acccditad  Joeu  mulrerrs,cVnon  mu 
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licr  ad locu  uiti:cunc  i j s  pcobatis no  cefencuc  uir  8c  vxor, fcJ  potius 
inccr  eos  Ituprumc6niimdf,c.alitera  coccario  fcnfu.30.qu2fL5.te 
netinpropnjs  tcrminis  Alcx.conf  ij  i.repecicusin  caufa.  nu.o.ver. 
quid  11  uir.uolu. i.ubi  ad  hoc allcgac  Hoft.in c.illud,cxi.dc prxfuro. 

1137  Icemracicdoarciculum,qualiccrtmulfcr,quarauirum  cognouif- 
fc  praeccndirur.uilibus  ucfhbus  indutaincedicyprauercoriduioncm 
illtus,qui  raarirusdf,  quia  tunc  prarfumirur,  marimim  tcnuifTecain 
non  ut  uxorcra,fed  tamquam  ancillamrvn  fi  illa,quz uxorem  fc  cde 
dicit, in  habitu  uiduali  incedir,tuncconcraea  infurgic  prgfumptio 
conrraria,  fcilicc  t,^  non  inceruenerit  tra&atus  uxorius  arg.rcx.  1  n  1. 
apud  Labeonem.§.fiquis  virgine,r?.dc  iniur.refert  &  fcquituride 
Alex  ind.conf  15 i.nu.io.vcrfi.quia  fimilirer.vol.2. 

12 3  8  Quxro  quingetcfimouigcfimotcrcio,collacionctde  taii  beneficio 
non  fuilfc  factam,qualjtcr  articulando  probcttir?  Dic,probari  per  in 
fpccti oncm  librorum,in quibus collationes  bcneiiciorum  folcnt  re- 
giftrarkna  fi  ibi  collatio.de  quacontrauertitur,regi(lratanon  repe- 
ritur,nopr5fumiturfa<fta,fm  Felin.in  cillud.nu.7.uerfi.ide  fi  for- 
te  jpbarctui-jcxt.dc  przfumpc.oC  in  c.ficur.nu.3  i.verfi.&fi  probare 
turcollacionem,cxtrade  rc  iudic.refert  &  fequitur  Vanr.in  rratft.de 
nul  procefT.in  tic.a  quo  &  quib  mod.nu.14  verficficuti  q>coUatto. 

1230  C^xroquingcntcfimouigefiraoquarto)qucmtdeliquuTe,quali- 
ter  arciculadoprobccur?  Refponde,faciendo  articuJum.qualiter  vc- 
niam  petijt :  eoenim  ipfoq?  quis  veniam  pctit,  factcfe  culpabilcm. 
arg.cex.in  cuencrabilcm.cxc.de  elc&.vbi  tex.innuit,q>  pctcns  ablo- 
lutioncm  ab  cxcommunicatione>fateri  videtur  fe  ligarum:nam  ab 
folutio  pracfupponit  vinculum.C.addiilolucndum  cxc.de  fponfim  . 
puber.&  in  l.deccm.  ff.de  ucr.oblig.fic  ctiam  ucnia:  pctitioprarfup- 
ponitcuJpam.c.ncrui.i^.dift.contrarium  fciliccr,quod  cx  pctitionc 
ucniacnonintclligatur  cofelTumdeh&unvcnuic  Alcx.in  l.i.nu.7. 
uerfi.Sc  qui  petit  ucniam.rT.de  nouopcr.nunc.qucm  fequitur  Iaf.  in 
d  l.dcccm.  nu  50  uerfi.  ad  idem  racir,quia  per  petttionem  uenix  ff. 
dc  uerb.oblig.fcd  tu  in  tancorum  patrum  conHtftu  proconcordiare 
cutrcad  Abb.in  c.exbibira.nu.6".  ucrfi  dicit  Hofl.exc  dehomic. 

1 340  QtJarroquingentclimouigcfimoquintOjillcgiumumtquera clTe, 
qualitcr articulando probetur?  Dic,quem  illcgitimum  probari per 
inftrumcnrum  legiti  marionis,quia  omnis  difpenfatio  pra:ftipponit 
ucricaccm  ciTe  tn  contrarium,quod  notatu  dignum  elTe  fcribit Bal. 
in  Li.nu.l  ucrfic.item  notaquod  qui  producit.  C.  deiurcaur.anul. 
qucm  fcquuntur  Alcx.in  l.i.nura.8.uctfi.&  fimilicec an  per  inftru- 
L  mcncum 
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menttuulegitiraationis.ff  deoper.  nou  nunc.  &  apoftill.ad  Bart.in 
dich.  Ldecem,  in  litcra  i.ffde  uerb.oblig.  contraopinioncm  Bald. 
inAirgitRom.quidicitdiclu  Bald.cflTc  falsu^indut  i  LiiF.  deoper. 
nou.ounc.fed  Baid.fequitur  &  tuetur  Paul.dcCaft.inl.deccrn.nu.4. 
vcrficitcm  anillequi  produx4tinftrumcntura  ie^tiraatioois.ff.  dc 
ucr.obl jg.&  noiniiimc  Malcar.  qm  Bal.  opinione\nmItis  fimi(ibus 
comprobat,m  trac^.dc  projb*  to.  2 .  co  m  1 ,  8  4  8 .  n  u .  1 3  ,&  in  conci.  8  8 1. 
&  in  conci.88 3»& in  concl.97 1 . 

X 24.1  Quaero quiogcotefimouigefimofcxtq  ^patria jf poteftas  qualiter 
articulandoprobctur  ?  Rndc,probari  pcr^nltroicraancipationis^ii 
Alex.fequiueiirausin  l.i.nu.io.ucrfi.&an  pcrinftrumentura  ema 
cipationis.ff.de  opcr.noununc  &  apoftil.ad  Bar.inl.decem.joluc- 
ra  i,propc  mcdium.ff.de  verb.oblig.refcrt  &  fcquitur  Decin  I.eraa 
dpati.nu.  3,not^*ucr^.quod  fuiflct  in  pqtcftate.C.de  codicill. 

1242  Quarro  quiogentefimouigefimofeptimogucrrapr^ccifiire,  quali 
rcr,articuIando  probctur?  Dic  ,  probari  per  inftf  ra  trcguar,ut  tefta 
tur  idcm  Alcx.  in  1. 1  ,num.9.uctlic.per  inftrm  pacis.ff.de  opcr.nou. 
nuc.qucm  io  hacopioioocpr^ceflitBarr.iol.legataioutiliter.ou  j. 
nerfi.fcd  probatur-gucrraro  prsceififfc.ffdeadimen Jeg.refert  &  fe 
quiturapoftilUAfi»J^,m<UWjqccipsinIitcrai,propc  medium.ff.de 
uer  ob!ig.quibusaddoJ>noiii4eratcnetem,in  legc  cu  taic.§  fio.ou. 
7nicrfi;quo<iio  dubiopr*fum 

deraooft.cooiicoit  laf.io  d.l.dccem .ou. « 8.ff.de  ucr b.oblig  &  Mafc. 
in  rradt.de  probaiioo.tomo  primo.coocluf.i68.io  fio. 

1243  Qujtioquiogeotefimouigefimoo<5tauo,bannitumtqucm  fuifle, 
quauter  aitieulado  probetur?Dic,pfobari  pcr Iibrum  banoitprum, 
io  quo  talium  baooitorum  oomioadcfcribi  folcot,f  m  Bal  io  l.rao- 
ueor ou.i.uerfi.&qui repcritur io Iibro rebaoitorum,Cfi feru  ex 
portaod.ucn.rcfcrunt.cViequunturapoftill.ad  Bart.iod.ldecem,in 
ii tera  i,  ^ppc  mcdiu.ff.de ucrb.0blig.6c  Alex  io  fcpealleg  l  i  ou.  10. 
ucrfi  &aopcrlibru  baooitorum.it dcoper.nou.ouoc.  cocordantes 
cnarrat,&cumulat  Mafcaid.in  trad.de prob  to.i.concl.162.. 

1444  Qua:roqiiiogeotcfimou»gefimooooo,qualitcitarticulaodopro» 
bcturqticmnondeliqajffe?  Dic,hoc  probari  per  cxculpaticncm  o£- 
fcnfi:tahs  cnim  exculpatio  opc«itur,vt  nullis  ex'antibus  inditijs  fc- 
qui  dcbeat  liberatio:&  fi  extant,non  poilit  torqueri,fccundum  Bal. 
ini.i.ou.ji.verfi.itcfi  tcftatorexculpauit.Ccommuo.de  Jcg  qucm 
rcrert,licctfimpiicitctnon  firmct,Felin.in  c.i  .num.18.vcrf  vbi  di- 
cit,quod  fi  teftatot  cxculpauit.ext.dcpraefumpt.fcquitur  Alex  cof. 
....  I.vifo 
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I.vifoproccflumquifitioni$.nu.i6.vcr.quod  fi  teftator  vulncrarus. 
Vol.  ? .&  conf.14 .pondcratis  narrans.nu. 2. vcrfic  g>  fi  tcftator  deof- 
fenfa,voi.3  .  &  conf.1i4.qm  abude.nu  p.verfi.undefuppofito  dicit 
Bal  vdl.6.& conf.30.ex ailegatisa  vocc & in fcriptis nu.ia.vcrf.vbi 
voluito,,  htcttator.uoL^.&Marfiing.ia.corcmooffcnll^in  ciu* 
crim.prax  $.diligcnter.nu.aoo.uerfi.ideofcias  q>  cxculpatio  orTcn- 
fi.&  Girard  fing.5  5  .nora  bcnc  quod  (i  vulncratus.nu.i.ucrftamen 
econtra,Bocr.dccif.oo.nu.S.uerf.ira  cofcflio  cxtra  iudicahs  inftiga- 
tis,r«rtc.i.&Folle.infua<rim.prax.patt.i.tcrt.part.princip.nu.78. 

1*45  Itcmqucm,nondcliquiiTc,probaturtpcr  probationcm  bonarra* 
m«,&  conditionis,adeb,ut  inditia  alias  (ufficicntia  ad  torturam,mi 
nuatut  &eliduntur  talitefjquodquisexcis  torquerino  poterit,fe- 
cundum  Bat.inl.defcttotcm.§.fed  fi  ex  improuilb.nu.  i.ucrfic.quia 
probatiobonxuitc.  rT.de  remilit  refert&  lequitur  Francif.Hcrcul. 
in  trad  demodproban.negatiu  nu.jotf.ucrf.quemnon  dcliquifle. 

1 146  Quaero  quingcntefimotrig€fimoprimo,qualitcf,&  per fquos  ac- 
ticulado  probctura6tus,quidicitur  ralfo  geftus  I  collcgio?)Dic,hoc 
probari  polTeper  homincsdecollegio,dicetibus,&  audientibus  no 
ruiitefa&a  mentionemdediaioadu,nec  ficrJpotuitleiquinaudi- 
uiiTent  fic  Felin.poft  Abb.in  otcrtio  loco.nu.*.tierf*fi  illi,qui  sut^e 
collegro.extra  de  ptobquos  concomitatur  Dec.not.y  • 

I247  Quxroquingcntcfimotrigcfimofecundo, mcrcatoremtquf noii 
elTcqualiter  articulado  probctut  *  Dic>tacicdo  articulu,qualitcr  no 
fuo,fcd  alicno  noic  negoriatur,cu  is  proprie  mcrcatordici  p6t ,  qui 
mercatura  fuo  oomine  gerit,&  non  qui  alicno*,fcdm  Ang.in  l.quarn 
uis.inprin.rT.deacquir.poiTicrerr  &  fcquirur  Grau.c6£ioo,Tiiius, 
Scius,&  Sempronius  padtifucrunt,nu.i.ucrf.qui  intclligiturdceo. 
uol.  1.  &  qualiter  probetur,  quod  quis alieno  &  non  fuo  nominc  n« 
gotiatur,exadtc  ponit  Fntficif.Hercul.in  tf  a&.dcrnowproban 
tiu.nu.  1 67.  ttcri.  &  cx  libro  fuo. 

1148  Item  qualiterfcmel  rantum  ruitj-negotiaturynamtunc  cx 

a&uquismercatornondicif,  fcdm  glo  in  l.prima.inucrbo,omnes. 
ffde  rriburor.ac^io.quam  tcrcrt  &  fcquitur  Bart.m  l.legatis  feruis. 
rru. J.uerf.tcrrioquzro  rncrcaror.tT.de icg  $.& in  l.mariti.§  qui que. 
itu.n  u.  I  .uerf.ut  mercator  hofpitator.fF.de  adultcrubidicit  quc  ho- 
fpke  non  poiTe  dici  cx  unico  a&u  nofpitadi.coucnit  Felin.  in jp$n% 
decrct.nu.45.vcrf  quarto  limita  &  Ba!.inTub.C.dcconft  pccuo.vl 
timo  quzro,qui  przmifium  modum  probaodi,qucmnon  elTernct 
catoremaintelligunt,nifi  vnicam  mercatiaxn  fiuc vnicum  aOii  - 
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candi  precederct  profeffio  &  matricuiatioin  matriculamercator& 
49  Qu?roquingcntcriraotrigefimotcttio,prxdianonc(rc|fubiecla 
coiiefos.qiialrtcr  articulando  probetur?  Dico,probari  co  ipfo,  $  no 
inucniuturiniibrogcneraiiscilimi,fcdm  Grau.c6f.it  i.(ue<ftabiiis 
lurifcdfultus.nu.4  uerf  aiia  aut pdia  nunqua  fucrut,  regi  rata.  uol. 
i.Sed  retcto  codc  tbcmatcquiro.pone,^  prxdia  funt  pofita  in  ca- 
taf]ro,&a:ftimo,qualitcr^bcturlibertasc^cxcprioaduerfus  oncra 
co  lle&o ru < Dic, q,  hoc  probabitur.racicdo articuiu,qualitcr  dns  bo 
norucoiie<aatorufuittntcrpeilatus,vt  foiuerct^qm  (oiucrecorradi 
xit,&  i  tpc  contraditionis  fit  clapfum  fme  finitu  tpsad  prscfcriptio 
nc  introdui5ta.itapradticaridocctAlex  conft.ij6  inca&liteinter 
lacobum.nu .19.ucrf.pnmo  quod  fuennt  abquo  temporc  requihri. 
volu.*.que0mnino  uidc,q  uiacnar  rar  plutima  reqfita.&  Iicctmul- 
ticotradicant  Alcx.quoscomiacmorat Grau.ind-  conf.j  11.  nu.aj. 
ucrf,ex  prarmilTis  inrcrtur.uol.  t .  tamcn  Alcx.jn  d.confi.i  j  6.  habct 
magni  nominis  fe#atores,nccab  co  facilcrcccdi  poteft,  aut  in  pra- 
xi  contraciusopinioncm  obtincre,fcdm  Stracch.inaddit.ad  Grau. 
d  conf.ii  rnu.a.  rcquifitaadhraoi  iibcrtarcm  probandam.expreC 
fius&clatiuscxprimit  Rolan.  a  VaI.confil.  J.puichra  profe£o& 
dubia,nu-5f  .vcrfi.primoquod  allegans.uol.t. 


gincmreneturcamdotare.I.fiquaiIiufttis.C.adSeC.Orfician,c.pri 
mo,&  a  extradc  adultcr.ad  huncactum  qualitcr  probeturaiiquam 
1 1 5 1  non  eflc  uirgincm  2  Dic,facicndotartieulum,qualircr  ilie,  qui  di- 
citur  itupraror,temporc,quo  habuit  rcm  uenereacum  illa,qua?prc; 
tenditur,qu5d  uirgocrar,non  erat  uirgocum  fucrat  ab  ahjs  prius 
camaiitcrcognita-,  Itcm  qualitcr  antcaquam  ille,  qui  prxtendirur 
/lupraiTc,cognouiflet  eam,ipfa  muiier  amicitiamhabcbatctimplti 
ribus,cura  quibus  no&urno  tempore%&  in  fccrctis  locisconucnie- 
bat,&  foia  ftabat  in  ic<ao,pcrmittcs  fcab  iliis  adliu^&  pafli  u£  oicu 
Jari,&  in  pudibundis  tangi,quarprzfum  ptionescum  (intualdeue 
hemcnrcs  Jcx  fumit  cx  cfs uiuum  argumentum>eam  fuiflecognita. 
c.Iiferis.c.tcttio  Ioco.extra  dc  prob  refcrc  &  fequitut  Parif  cdl.  160  • 
d  1  thV ul ras  uertitur.nu.i  3  ucrf  u t  quia  rempotc  quo.uol.4. 
12$  *  Quxroqumgentcfimotrigefimoquinto,dcbcniitdcproprrape- 
cunia  rem  aliquam  rccmerc,urprobctur,qu6duelitaIicna  pccunia 
rcdiraere,quxptobatiocritneceflaria  l  Dic,qu6dcritnecciTcaiti- 
culando  probare,quaiiter  habcs  rcdtmere  propria  pecunta,  eft  pau- 
pcr,&  rton  mdurtnofus;hoc  cafu  non  prarfumi  tur  habere  propr  jam 


pccuniam, 


or:       Tfedatus cfe  mocfo  .A 

pccuniam.fed  alicnam  ad  reemcdum,fecundum  Graui  I 
cauraegregij  Blafii.nu.8;vcrfauodagcnseft pauper.vol.i, 
Wl  Qu^roqumgcntclknotffgeftmofcxto,  ecclefiam+nonc 

oratoriam,qualitcrarticulandor«obemrjRndc,racicndoarticulu# 
cWcckfi^tiaruitetJrtftituu  ptincipalitcr  ad  cclebr&tiOne  Mif 
_i,&auorudiumoru,nec  rqitconfecrarapcc  cpifcopurnccfibi 
dos  cofritiltal  pro  miniftris  &  cultudiuinp.o^mo.dccofccr.dift.  u 
12  Tlfsqua^litcttn6hctcapamlc.c.patahbus.crtrUdcpriuilipcrq  iu 
ra hanc probadi  praxim  fubnectic  Abbiin  c.fin.nu.j.vcrCiedquxro 
qualitercognofcitur.extradc  ccnfiU  rcfert  &  fequifFracif.Hercuiw 
in  tra&.dcmod.proban.nu.io'5.uet(.&  icainprobado  nooccicfiami 
1 25 5  Qu*ro quingcntcfimottigcfimbfe^timoycollcda^que non  foU 
uifTe,quaiiter  articulado  pPobctu«?Rndo,pi6baricx  iofpe^waeU* 
bri,irt  quocollcftas  folu&ts  notari  foteVcdm  Bai  ih  Uufctaiprir»; 
vcrfivndeb&CT.dccdertP&Gram^ 

alfegat  G  rau.cof.  j8.coLi.vol.  i.&  couf.  3 1  totu.  volm  i/cocordao 
Vatin  trac.dc  nullit.procdTin  tit.a  qu.&  quib.mod.nu.15.vetf.aii 
qucra  non  pcrfoIuirTecolle<5tam.&  Dccil.conf.496.in  caufadomini» 
opet^ri)rnU.7<vo!^2fprimiuaifiteHige>ilpcrl6gum  tempus  fuiflcc 
hocobferuatu,6c  fi  hx  folutionc^hccelTarioclsetfcribedarinlibro»' 
&q>ac6munitcraccidcntibu».id  fiericofueuit,fm  Francif.Hercul» l<i 
in  trac.de  rhod. jpbah.negatiu.ttu.  17 1  .vcrf.hoc  maxime  ^pccdcret* 

1 : 5  6  Quaero  quingcntellmotrigefimoo&uio,  confcilionem  t  non  clfe 
vera,qnalitcrarticulado ^pbetuf^DiCjprobarijoftcfafalfiratccaufar, ' 
cx  quacofelfiofuit  intcrpo(ita,fcdm  Alcx  cof.j.incaufa  &  litevec 
rcntc  intcr  Abraham.col.2.voI^;refcrt  &  fcquitut  FtanciCHcrcuk 
in  traetde  mod.probtift.ncgatru.nu.  1 7 5  .verf.gj  cor^flio  no  ii t  uera* 
quortim  dpiniocoadiduari  poteftcxeo,^  conluledohrmauitidem 
Alex.conf69.in caufa &  lite inter  Romeu.nu.4.volu.j.&  in cof.47. 
vifothemate&  dubijs  in  princ.vol.7.qui  voJuitdecrctum  nullum 
probari  cx  falficate cauf*,cx  qua  latum  fiiit. 

1 15  7  Quzro  quingetefimotrigclimonono,te  no  vidi(Tc'Titiu\toccidi, 
qualircrarticuladoprobcf?Dic,faciedoarficulum,quaIitcr  tpe,quo 
tuit  Ti  tius  occifusicrat  nox,& ibi  no  crat  lume,ncquc  luna  lucebat; 
vel  poteris  probare,o>  eras  1  longinquomox  cnim  inductc  tcncbras  : 
fupcrterram,cx  quo no  viderur,fcdm  Bal.in  l.fi  cu  exccptione.§.  in 
hac  adione.propc  mcdium.in  eadcm  glo.ibi, dcnotte.fr.  quod  mct. 
cauf&  inl.non  ignorat.nu.n.verf.idem  fi  nopotuicuidercproptcr 
no&istcncbras.Cquiaccuf.nonpoff.&in  l.fi  no  fpecialioiu.i.ucrf. 
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v  ndc  tcftes,  qui  n 6  p o ( fuiu  viderc  prop  te  r  obfcuri  tate. Cde  tefta  m.  : 
Quod  autem  teftes,qui  deponut  vidiilc  aliqucm  occidi  de  nottc ,  n5 
probenc  vltra  Doct  proximx  al!egatos,rirmat  A  Iex.coni.4. vifo  pro 
ceflu inquifitionis  rorm.ir<c\nu.6.  verf.6c  tcftes  deponebat.  vol.  5-re 
fert&  fequitur  Fracif  Hercul.in  tract.de  mod  proban  negatiunu. 
1 94. vcrf.uc  fi  probare  vchrn.  S  cd  qn deli<5cum  przteditur  ruill  c  co 
m  ill  u  m  de  nocle,  t  uc  aduertant  officiales,  vt  diligeter  capiedo  infbc 
mation  e  m  terroget  teftes.de  ca  fcientix,(i  luna  lucebat,  vcl  (1  \  loco 
comiill  dclicli  crac  Iume,autaer  clarusA'  ierenus.  hechabenfad  re 
gia  pragm.20.  §.itcintcrrogare&  capereintormationefideli&uxrt 
cftcomiifumde  not>e.in  iit.de offic.magiftr.iuft.  feu  mag.cur.vic» 

1258  Qux ro quingctefi moquadragcfimo,te(tis,tqui deponit de audi- 
tu  fupcr  aliquo  negotio  fiue  re,ut  couinci  poflit  de  falfo.qua:  proba 
lio  eft  iieccilar ia ?  Dic,q>  erit  necefte probare,qualiter  erat  in  loco,  a 
quo  a  comuniter  acciden  tibus  audirc  non  poterat,quz  depofuerat: 
&  hocratione  inucrifirmlitudinisei  non  creditur.imo  redditur  faU 
fus:qdem  verifimileno  eft,fai(1ratiseflimago,fcdm  AfHi&.icoft» 
rcgn.ii  quoniam. nu  6.  ver.&  habetur  remiftlones,eoque  magis,qa 
inprobationibusquod  verifimileeft,attenditur.Dec.conf.272.vifo 
proccilucaufx  verccntis.nu.io.ver.&in probationibus  attenditur. 
vol.i.  &  Grau.c6f.61.  Q.A  nt.de  Boliaco.nu.^.verf.tertioi  maceria 
ptobationis.uoLt.&c6f.7.dicendu  uideturprima  frote  nu.4.  uerf. 
rurfusmaximcotumattedit^ucriiimilitudo  co  uol.t  refert  et  fcqc* 
Frac.Hcrc.i  trac.de  mo.^pb.neg.n.  194.ver.fi  teft.diccretfeaudiuifle 

1*59  Quarroquingctelimoquadragcfimoprimojlocueffctpcftiletc^oc 
contagiosu,qualiterarciculando  probcrt  Dic^pban  eo  mo,quo  edo 
cuit  Partf.conf.j  ] .  ctfi  primafacie.  nu.ii.verf.rpeenim  quo.vol.|. 

«60  Quacroquingcntcfimoquadragefimofccundo,quei;n6  occidifle, 
qualitcrarticulandoproberur?  Dic,probari  illum  tunc  tcporisalibi 
fuufe,  vnde  verifimilitcr  in  loco dclicti  propterdiftantiam  locino 
poteratadcftc.quodconfirmari  poteritijs  ,  quacinfimiliadducic 
Grau  conf. i.nu.&.vcrf  pacer  harrcdis  erarabfcns.  vol.i . 

1261  Qua:roquingcntcfimoquadragefimotertio,iurifdidionctquen6 
bf  cqualiter  pro  betur?  Dic,faciendo  articu  Ju,  quaJitcr  euenietibus 
cafibus  horoicidij,&  latrocinij,&  fimiliu cafuu  exercedi  iurifdi&io 
ne,&  illetalis  iunfdiccioneno  fuitufus,necutipotuiiTct,quin  ipfi 
teftes  uidifsct.fcdm  Inn.  q  hac  probadi  praxim  ponit  inc.dilc&us. 
nu.a  cxtradecappeli.monac.rcfcrtcV  icquitur  Frac.Hcrc.in  trac*. 
dc  mod  prob.ncgatiu.nu.28z.ucrfi.aIique  iurifdictioncm  non  hrc. 
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\%6l  Quxrocpingentefiraoquwiragefirac^uarto^  qu£tw 
fuifle.quahtcr  probctur*Rndc,probari  pcc  infpedtioncm  corporis, 
cui  t\  nullum.  infic  vulnus,vumcratum  qucm  non  fuiilc  dcprchcdi- 
tur,fcctm  Bald.in  I.fi.Cde  reb.cred.^p  quo  facit  tex.inl.pediculis.|§. 
Ncratius.in  tex.ibijexinfpeclu  vaforum.ffdeauco.&arg.  lcgato. 

1 263  Quarto  quingeatefimoquadragc/iraoquinto^iniuriamtqucni  ad 
cmsanimumnon  reuocafle^qualiccraiticulando  probecur?  Refp6*< 
dc,facicndoarticulum,crualitcrdeiniurianOn  fuitconqucftus:  hoc 
probato,quc  iniuriaad  eius  animlu  non  reuc*a-Te-pr?fumitur,fcdm 
Frac.Hcrcu.intrac.de  mo.  prokncg^u.315  uer.cxeocj>dciniuria. 
qualitcrautprobcturqucnonhabuiircanimuiniuriadi,  refpondc, 
probari  pcriuramema(Tcretis,fcdrn  Guid.Pap.c6f.22a.fuitlatafen 
titia  in  curia.nu.  j.uerf.fcdqualitcr  jpbabit.rcfcrt  &  fcquitur  Mafc. 
intracdcprob.  to.i.concl.s>7.nu.io.uerf.  animus  vcrononconui- 
ciandi.vbi  fubdit  cx  mcntcdidti  Guid.Pap.in  d.conf.i2?.nu.i.q>  6 
alitcrdeanimo  iniuriantisconftare nonpofTct.percoiedurasdeco 
poteritapparerc,vtdicut  gl.&  Doc.in  I.fi  nonconuicij.C  dciniur. 
latiusquaraalibiquid  probidu  veniatpcriniuriatum,  utiniurian- 
icm  punirefaciata&ionc  iniutiatum ,  &  quid  pro  iniuriantcad  fc 
dcfendcndum  probari  dcbeat,  ad  D.Mafc.in  tra6ta.dcprob.tora.  2* 
conci.poi  perdifcurfum.quemomninovide.  ;.mri*> 

1 264  Qu*roquingentefimoquadragefimofcxto,quera  tnon  fuiflc  co 
dcmnatum  in  tanta  quantitatc,^ualitcrarticulando  ptobcrur^  Dic, 
probari  oftcnfione  fentcntia?  condemnaroriar,&  ipfius  infpe&ione: 
dummodo  etiamarticulctur  fcntcnti*identitas,iecudum  Bar.  ink 
crrorcs  C.dcerror.aduoc.qucibi  rcfcredo  fcquitur  Rom  nu.?.vcr. 
quodha?cncgatiua.&  Caft  ibidcnu.j.vcrfi.egodcbeo  clfc  cautus. 

I26y  Quacroquingetciimoquadragcfimofeptimo,quct  fadturualia* 
non  fuiiTc,qualiter  articulando  probctur  ?  vidc  tex.&  glo.in  l.apud 
Cclsu.fT.dcdcI.maI.&  mct  cxccpt.&  habefad  Gin.inl.a.C.  dcdon. 
antenupt.&apoftill.ad  I.Fulcinius.§.quid  fitaut.inIit.c  fT.quib.cx 
cauf.in  polTcfl*.eatur,qua?dicitprobari  pcrindicia&  prarparamcta. 

126*6*  Quarro  cmingenteiimoquadragcfimoo&auo,  latirantemtqucno 
fuhTe,qualiterarticulando  probctur?Rcfp6dc,faciendoarnculum, 
qualitcr  fuit  impcditus  iuftadecaufa  i  utqaacgrotauit.l.quarfitu.ff. 
de  rciud.uel  qa fuit  vocatus  ad  maius  rribunaU.cotra  pupillu.§.nv 
ff  eo.tit.uel  qa  fuit impcditus  aliqua illaTU catii, q  ponunf inl  a.rfc 
dci  ius  voc.p  ha?c  iura  hac  ^pbadi  forma  ponit  Bar.in  J.fi.nu.l.verf. 
q>  no  iatitauerit.rT.dc  feparat.tcfcrt  &  fcquirur  Romi.  in  l.crrores. 
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nu.  5 .  verf.ucl  no  lacitaui.C.dc  crror.  aduoc*&  qualicer  probetur  anf 
mus  aiicuius,q>  lacicauerit caufa fraudadi  i uos  credi  torcs,  ponu  Bar. 
iu  I.Fuicmius.  §.quid  fi  aute.nu.  j  ucrii.qu^ritgl  ff  exquib  cauf.in 
poffelT.earor.&pcftcum  Mafcar.in  trac.de  prob  to.  [.coci.oo.nu.?* 

1267  Qucru  quigetcfimoquadragcfi monono,que no T  rcpiri ,  q ual i tcr 
^pbert  Dic^bari  rclatione  nucij  refcretis  lc  tale  rcpcrtrc  no  potuif 
fe,fm  Bar.i l.dics.§.ptor air.n.).vcr. fcd  qualiter apparebic.rf.dda  if» 

Ii68  Quarroquingentelimoquinquagcfimo^copiafiudicisquem non 
poflc  habcrc,qualitcr  articulando  probctur?  Dicprobari  co  ipfo  ,  q> 
quis  feprarfcncct  ante  tribunal  horacogrua,&  lbi  perquirat,&  con 
gruo  temporecxpc&er ,  ncchabct  nccclTe  alitcr  pcrquirerc.I.  I.§. 
d:cs  uutcm.ff.qn.appel  lir.rerert&  fcquitur  Bart.in  l.i.nu.j  .verli. 
qaiod  ac"tor  prarlentct.  ff.de  diuerf.  &  temporaiib.  prxfcript.  &  ruit 
originalisdoctrina  Innoc.inc.calumniam.nuj. verf.fi  auccm  iudex 
adfuerir.excrade  p^n.refcrr  &  fcquicur  Rom.in  l.errores.nu  J.  vcr. 
fufnvir  quod  le  prc/cncct.  C.deerror.aduoc. 

ll6o  Quarro quingccc(imoquinquagcfimoprimo,teftatorc  t  nofuifle 
alias  rehdtu  rii,  ucl  Icgacuru,qualiter  articulado ^pbetur?  Dic,q>  Ci  te 
ftacor  hoe  exprcflit  cora  reftibus  fealias  rcIiChuum  no  f  ui  ll e,res  eft 
re/teromnemdimTuJratem;ii  ucro  no  expreflir.runc  cft  vidcndil , 
caufa,propter  qua  reliquit  vcl  lcgaui t  cl \  falfainta  tunc  pfumitur, 
teft  atorcm  alias  rcJ ichi  1  um  uel  lcgacuru  minime  fuifle.  I.fi  pater.l. 
ncc  apud.C.dc  hxrcd.inltir.hanc  praxim  cdocct  Bartol.in  I.dcmon- 
ftratio  falfa,§.quod  au rcm.num.  1 4.  ucrf.quarto  quxro.rf  dc  condic 
&dem6ftr.&cft  tcx  inl.fi  itaftipuUtusrucro;fummam,vbi  g!o.f£ 
deuerbo.oblig.rererenteeodem  Bart.  indJ.demonftracioralfa.mi. 
8. verf.breuitcr  concludo.ff.de cond.&dcmonftr.pro  qua  praxi  bc- 
nefacitapoftill.ad  Bart.in  LFulcinius,ff.quid  (itaut.iniiterae,ffex 
quib.cauf  inpofleif.catur.ex  quahabcs  qualiter  probccur  animus 
iudicis,ctquaIiccranimusalicuius,quod  fciucrit,vel  ignorauerit.vi 
dead  cam,quia  multa  bonain  fubie&u  huius  qua:ftionis cumulat. 
1270  Qu^roquingenccnmoquinquagefimofccudojquemtdcfiifTcha 
bcreanimumaliquaminvxorem  ccncrc,quaIiccrarticuIando  pro- 
bctur? Dic,probati facicndo  articulum,  qualiter  cam  pro  non  vxo- 
rchaberccepit.non  utcndo  cumca;  pcrcxrrinfcca  enim  cognofcun 
turinttinfcca.§  pauonum.Inft.de  rer.diuif.perqucm  tcx.  hancpro 
fcandi  formam  ponit  glo.in  l.fi.in  verbo,in  vxorc  ff.de  diuort.  qua 
fummeibicomedat  Bar.rcfert  &  fcquitur  Rora.  inl.crrorcs.nu.  J. 
qualitcraucem  probetur  qucra  dcfinerc  vclle.C.dc  crror.  aduoc. 
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t*7I  Quatroqaingcntcfimoquinquagcrtmotcmojdonatiof  quod  n6 
fucnc  infinuata,qualiterarticulando  probetur?  Dic,proban  per  iri- 
fpc&ionem  iibricommunis,uel  lnfinuationum.inquo  donationes 
infinutrz  defcnbuntnr,vcl  quia  fuit  hoc  explorarum  ab  omnibus, 
qui  hoc  fcircnc,fecundum  Bertach.qui  hunc  probandi  modum  po- 
nitincius repert.in  verbo,negatiua  uerf.25.  ? 

1271  Qua;roquingente(imoquinquagc(imoquarto}harredcmt  no  im- 
pleuiifc  voiuntatem  teftatotisinfra  annuro,quaiitcr  articulado  pro 
becur!  Dic probari  per  cxploratorcs,qui  interrogabur ilJos,  q  uibus 
cft  rcl icfhr, vcl  iudex  mittct  aliquos ad  explorandu  jra  eis  fucrit  fo- 
lutu  vcl  no ,  &  teneturexplorarcabillts,  qui  verifiraiiiter  fcirc  pof 
funr.Lhoc  iurc.ff.de  uerb.obii.fi  rmat  Bar.in  auth.hocaaiplius.tiu.7. 
ucrf.probabitur  autcm.C.dc  fidcicomm  refert&  fequitur  fiertacb. 
in  eius  rcpcrr.in  verb. negatiua  uerfi.56.ck  Gozad.  confi.  38.  circa 
dubiumnu.io.verf.qux  probatio  dcbetperexploratores. 
X 17 j  Quxro  quingenteijmoquinquagefimoquinco,veftimcnta  fHet 
brco,vclalicui  pignon  dara,ii  a  muribus  corrodutur,vt  ad  cmenda 
tionc  ucftifi  corra  Hcbrxum  agi  poffit,qux  probatio  eft  ncceiTatja? 
Dic,q,debet fieri articulus qualiter  ludxus.cui  data  fucrunr  pigno 

a  fcurlire  fccit,ncque  pontad  foiem.vt 
moris  cllrijs  ptobatis  fatisdiccturconftaredcncgligcntia  Hebrci, 
fm  Lafr.de  Oriamin  fua^pra&.in  tit  dc  tcft.depohtion.nu.98»  uetf. 
cojipfo  q,  probatur  vbi  fubdit,g>  Hcbratus  potcritadderabftfadarn 
ciusdifigcntiam,incontraruimprobare:quahtcf  pluricsdi<fta  vefti 
mcnta  fibi  pignon data ad  folera  «pofuit ,  &  ca  fcurlirc  fcci/fe  loco 
&  tcmpore  congruo/uide  ad  eum,&  ciusdi&a  mada  mcmorix  pro 
dcfcnfionccaufx&litismagnifici  loannis  Baptifte.  Pifcio<2xcontra 
dominosdc  Durabilcciuitatis  Caifani . 
1 1 74  Qucro  quingcntcfimoquinqdageilmofcxto,qu.Ttprobatio  eft 
nccctlaria,ad  probandum;q,libcilusnon  rcpcrirur>Dic,hoc  probari 
cx  proccitiis  infpcc^ionc.&cartafuipiius  reuoiutione.fcdm  Bart  in 
l.Titie.  tcxtorcsmot.2.rTdc  icg.  1  .refcrt  &  fcquitur  Ioanes dc  Amic. 
conf.9J.lufJcrdubiouerrcntcnu.4.vcrf.&iftancgatiua. 

(^xroquingcnrcfiraoquinquagcfimofcptimo,  pcrmurationem 
1275  tra<^am  «iiireinfraiidcmiuriscongrui,qualitcrarticu!ando  pro- 
betur? Refpondc,probari,ra(  iendo articulum ,  qualitcr  rcs pcrrau- 
tata  fuit  pauio  poftpcrmutationcm  vni  cx  permutantibus  vendita) 
hoc  ptobato  prxfumitur,permurationem  ipfam  fuiife  racH  in  frau- 
dcm  iuris  congrui.fccundum  Nicoi.dc  Neapolin  I.fi.C.de  pred.cu 
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rtal.lib.  lo.quc  in  proprij s  tcrris  refcrt,&  fcqui tur  Tiraq.m  trad.de 
vtroque  rctracr.§.  t  .gl  i  f-nu.  \  5.ucrf.tanda  tn.& expreifius.nu.  38. 
vcrf.dc hoc autem  funtexp  reile,&  prcmilfoiu.  cft  ratio  ,  quia  qct  ex 
mcntccolliguur,df  exprcuum,adnot  in  1  ptor.tT.de  oper.nou.nun.  » 

1276  lccm  potcntarticulando  probari,quaJi(erf vnusex permucancr* 
bus prius  a  permucarc  t,  t  racta  t  um  habuit  cum  mulcis ,  de  vcdendo» 
rcm  permu(atam,&  cv>  crat  €geaus>&  pecuniam  arTcdtabat,  pro  ( uis 
occarrencijsreparandis*,  hoc  uenncato,de  rraudc  apparcrc,non  po- 
teru  inhaan.cum  1  n  ij  s,quac occulcc  ftcn  fc lcn t , Laflici t  probatio  j> 
corucc3;uras.arg.ccx.&qu2  ibi  habccur  m-cillo  vos.excradepigno- 
nb.in  c.ex  liceris.  exc  de  iuceiur.  nocac  Batc>  inl.  (1  quis  cxargenta-  « 
rijs.§  pe.ft.de edcn  cV  inl  de  pupillo. §.fi  quisipfi  prgcori.rT.dc opcr. 
nou  nunc.  &  in  l.fi  qn  C.vndcvi.quocudottrinasad  nmulationes 
permutauonumdetcgendas,allcgat  Alcx.conf.  197. vi fis  dubica tio- 
nibus  ciogaccr  formatis.n.6.vci  1  acccdu  illud  quod  dcponic  110I.7. 

1x77  lcem  potcri(ar(iculando  probari  qualitet  rcs  petmutatz  funt  in 
prccio  difpares,&  l6gcditTercntes,na  coilito  dc  ifta  difparitace,  pcr 
mucatiodicetur  firftulata.cu  iicmoprarfumacur  ia&are  (uuj.cum  de 
indebiccun  prin.rf.de  prob.argu.coiu  quar  infimilidnt  Abb.&  Fel. 
inc.YCtifimilc.cxt  deprjcfump.quoin  loco  dnt,q>  pei  mutatio  facta 
dcbenericiopinguicu  tenuiinterconiuncTos,  prxlumitur  fimulata 
&  fimoniaca,vt  refert  &  fequitur  Francif.Mar  dcciC  Dclphi.i  1  27. 
per  tora.qd  habui  in  faclo in  caufa  illoru de  Suriano  terrx  A I  timo-  1 
tiscil  Franc.Magono.6c  fi  uis  fcirc  generalicer,qualiccr  probari  pof 
fir  fraus  1  diuerfibus  actibus,  vide  Maf.in  crac.de  prob  to. 1 .cocl . S 1  j. 

1278  QuferoquingecefimoquinquagcfimoocTauo,dilacio,tquinquen- 
nalisconccfiadcbicori  pcr  maiorcm  prrrcm  credicoru,vcdicacur  vi 
ribus  fubfiltere  in  ptsiudiciu  alioru  credicoru ,  quid  elc  in  articuli*  - 
dcduccndum?  Kndc,q,  cnt  articulando  probandum^qualitcr  maiof 
parscrcditoium  priulqua concurrerecad  cocedcndam  quinquenna 
lcmdilacionem,feconuocaucrunr,&coadunaueruncin  vnum  I.fin. 
inprinc.C.qui  bon.cedcr.poiT.rcfcrt&fequicur  Alcx.conf.205.vi~ 
fisijsquatnarrancur.nu  l.ucrfi.quiaoporcctpcobarc.vol  a. 

1179  Item  dcbccarticulando  probarc,qualitcr  maioris  fpars  crcditoru 
antca quam  dilationcm conccderent,fucranc rcquifici  per dcbicorc, 
vc ci quinquennalemdilacioncm  conccderc  vo!uiflenc>aIioquin  bo 
nisceififlec.l.fin  &  ibi  glof.C.qui  bon.ceder.poiTtradunt  Modcr.in 
J.alia.§.eIcganter.nr.folur.matr.rcfcft&  fcquitur,Alex.indi<aoconf. 
20  j  .nu.  2.  verfi  .al  ia  rationc  voJ. ». 
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1 280  Quarro  quingcncc(imoquinquage[imonono,vttdcbitor  admitt* 
tut  ad  loluendumaliud  pro alio muito crcditore,quid  eft inarricu- 
lis dcduccndum?  Rndc,q)  in  pnmis dcbet  allcgarecaufas,quarc  hoc 
facere  vultmcc  1  uffici  t  fimpUtiter offerre  bona  immobiha.l tern  dec 
probare,{ccflc  mhabilcm  ad  foluendum  in  pccunia  .  Iccm  tenctur 
o  ftx-nderc  inftrumcnca,&  luscfilcax  cortrm  bonorum.qucjdarc  vulc 
in  foiutum  ,  irem  tencmr  cum  ipla  bonoruoblatioofferre  hdciuf- 
forcm  cum  trTcciu  decujclionCjhxc  omnia  hnr  ad  Rom  c6Cl69.cS 
ftituriocunx  mercatJ?  referr  &  fcquitur  apofh.ad  Aiex.in  1. 2  §.mu 
ruum  contrahitur.nu.y.in  literaa,in  apolhl.quar  incipic,mcLiorcm. 
£fi  cerr.pct.rcliqua,qux  in  materia  huius  quzftionisapprimedeu** 
dcras,  jxa&e  videas ad  Iofeph.Lodou  dccif.65 parr.2.Ror.PerufIn. 

1 28 1  Quxro  quingcntcfimofexagefimo  quitintentat  rcmedium adjpi 
kcndx  pofleflionis,ut  ab  eo  cxcludatur,quid ar ticulando  probandu 
veuiat?  Dic  clle articulando  probandu  m;quali  ter  ille,  qui  tale  rcme 
fiium  intentar.aliquando  pofledir.hoc  probato,huk  rcmedio  locus 
non  cn  c  atcento  quod  ex  rcgula  juris  prodirum  cft,  tale  rcmcdium 
non  dari  ci,qui  fcmel  pouedit,cum adipifci nihilabud fit,  qua m  c6 
fcqui,quod  nunqua  habumius.l.  2.§.adipifcenda:.rT.de  incerd-§.adi 
pikcndc.  lnfc.cod.tir.  voluit  Maran.in  fuoaur.aduoc.Spec.p.4  di(h 
7.nu.6.vcrri  cx  quibus  nota  pulchram  cautelara.  refcrt  &  fequitur 
Menoch.tn  tra&.deadipifcen.poflefTremed  primo-quxft.2. 

1 1 8  2  Quero  quingentefimofcxagefimo  prtmo,bona,T«n  quorum  vof- 
feffione  milfus  cft  haeres,  q?  fuerint  celcatons.  &ab  eodem  pouetfa 
rpc  morcis,quo  proberur>Knde  probari  per  nuntij  rclationem,  rc- 
fcrcncis  fc  mififle  in  pofleflionem  bonotu,qu£illius  defundcierant, 
defignando  bona  pcc  con hn iamam  cunc  nou eri t necclTe  hjercdi  ati- 
•  <cr.  liqui<fare,q>  borw  illa  fuerint  a  tcftarore rempore  mortis  poflc£» 
fc.lca  Paul  dcCaft.ini. fin.nu  6.ucrfi.indubio aute.C.  dccdicto  D. 
Adrian.rolfen.qucm  ibi  referc&  fcquirur  Dcc.nu.17.noc7.6c  poft 
eum  Menoch  in  tracc.de  adipitccn.poifefllrcnKd  4-nu.  92  1  q- 106. 
quem  uide,quiaad  hancqu$(tronem  reponit  mulcas  dcclarationcs. 

1283  Qu^c;roqutngentcflraofexagcflmofecundo,cttationemt  non  e(Te 
circumdudcam ,qualitcr  articulando  probetur?  Remi  tto  mead  Ca» 
non.inc.confuluit.ext.deofficdelega.vbi  Dcc.in  fi  ponirduo  exrre 
ma,ad  probandum  citattonem  eflecircudu&am  >  quorum  primum 
c ( t , q uod  cttacus  appareat, &  tlle  ad  inftantiam,  cuius  cxped i ta  eft  ci 
tatiomon  comparcacl.poft  cdic~cum.§.  1. ff.de iudi.refert,&  lequirur 
Oiiuer.adcomm.riuArchicpifc.cur.Ncapoi.nci.nu.6.vcrf  noncit 
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cumducitur:quem  omnino  vide,quia  in  maceriacicationis  circura- 
du&z  mulca  nocacu  digna  cumulac. 

1 l84  Qusro  quingentcfimofcxagefiraoterciOjConfcflio  f  patris  de  eo, 
q?  dcbet  fiiio,vc  uiribus  fubfiftac,qux  probaciocflneceOariaiOie^ef 
leneccucarciculando  probare,qualiccriice  fllras  fpurius  cracpericus 
in  aliquaarce,in  qua  permulcu  cpisfpaciu  habitadocupatrefccxer 
cuic,&cuealucratus  fuic  multaquacitaie^ongc  maiorc^patcrco 
fefTusfuic  fedebcre:vcl  pocericarciculado  probari,qualiter  cpc,quo 
fuic  iftefiliusad  habitaducu  patre,rau(ca  bona  mobiliapater,dcco 
fenfu  ipfius  filij  fpurij  addomii  ipfius  pacris  portare  fccir:vci  quia 
tpe,quo  iuic ad  habitadu  cu  paue,ia  quarfiucrac  coc  pctias  cetra?  t  cx 
quibus  pro  tpe,quo  habitauic cu  pacre,toc  fructus  prccepci  funr,qui 
«quiualencdebico,  adquod  patcrfedeclarauicdebitore  filioimaxi- 
mefi  dicti  frucluscoducebancuraddomu  pacris,&  q>  pf  ibacad  foli 
citadu  colonos,  q>  fructus  ipfos  coducercrad  domu  pacns,  &  qd  fpu 
rius  ipfi  nihil  de  hoc  fc  impcdicbac,  q>  au  t  hx  conie&ure.  dc  per  fc  fuf 
riciac,facis  pateccx  narratis  per  gUn  l.cu  oporteac.C.de  bonis  que.  li 
ber.&  ex  egregie  nocacis  p  Bal.in  auch  ex  ceftamcto.n.9.  vef.  vndeci 
mu capculfi  eft  Cdecol.& brad  Doct.in c.cii  in  officijs.exe  de  ceft. 
refcrc  &  fcquicur  in  proptijs  cerminis  Ale.c6f.i8.c6fideracis  ijs quc. 
in  rhematcnarrantur,nu.8.vcrfi.quod  autcm  ex  conie&uris.  vol.j. 

1  2 S $  Quaero quingen  tefitnofexaeefimo quarto,raulier f*vt excludacur 
a  beneficio  S.C. Vclleiani.  quid  eft  articulando  probandum?  Rcfpo 
de,faciendo  ar ticul u m ,q ual i tcr  m ul ier  tcmpore quo incercetiic pro 
aIio,feinduicveftevirili,fecundugl  inl.fidecipienduin  verbo,deci 
piendianimo.ff.ad  S.C.Vellcian.refert&  fcquitur.Alex.  conf.112. 
quoniamabunda%nu.i.uerfic.vtquiainduat.vol.6'« 

* *86  Qusero  quingcn  tefi  mofcxagefi  moq  ui  n  to,  v  c  quis  jforu  no  for tia 
turioncconcra£cus,qUid  eric  m  articulis  dcducedum?  Dic,cflearti 
culando  probandum.qualiter  contraxit,utuiator,  fcicnteeo,  cura 
quocontraxit:hocprobaco,non  pocericquis  conueniri  inlococon- 
tractus  l.harres  abfens.§.proinde.rT.dc  iudic.refcrc  &  fequirur  A  lcx. 
conC8p.omials  non  necclTarijs.num.i.verfic.faliitquando.volu.7. 

1  QuxroquingentcfimofexagefimofcxiOjUttdcdelic^Ojpcrmada- 
tarium  coraraim>,raandans  non  tcneacur,quidericarciculandopro 
bandum?Rnde,probari,fi  flacart.culus,qualitcr  mandatariuserat 
alias  fadhirusrhoc  probaro  mandans  cxcufarecur,f m  Bal.in  I.i.nu. 
7.C.deferu.fugiciu.vb:  dicit,qucm  eftealias  faclurum,  probari per 
ilinas  prccedcnccs  mandatum:nam  ft  mina:  func  vcrifimiIes,proba 
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Tur,quddprincipaliseratahasfa&urusfinealiquo  mandato.  Itcm 
potcmarticulandoprobari,qualitcrraandans  mandatura  rcuoca- 
uir,mandatique  rcuocationcra  intimauit  mandatario:  hocprobato, 
dc  manddto  non  tcnebitur,fccundura  BaUnl.rnandatani.nurn,  ao. 
vcrficquarto  quxritur.C.mand. 

I288  Quxro qaingcntcfimofcxagcfiraof^ptirao,ncgatiuaf quM Titio 
non  fuit  folurum,qualitcr  ptobetur?  Brcuitcr  dic,probari,probado, 
«raalitcr  Titius  tcmporc  folutioms  fibi  facicnda? ,crat  abfcns.na  hoc 
cafu  fundata  crit  intcntio  fic  fc  fundantis  m  huiufmodinegatiua,lt 
cct  alio  tcmporcfolui  potuilTctjVt  rn  tcrminis  cofuluit  Pau.de  Caft. 
conf.  j8o.videtur  quoddi&us  ludxus,  vol.  i.mouetur  pcr  glo.in  I. 
Pantonius.§.rci  perdullionis.  flf.  deacquir.hxred.  rcfcrt  &  tequitur 
Grau.c6f.i.GugIielmcttapcccare.nu.8  verfi.vb*  negatiua  quodTi 
tio.vol. r.videad  cum,&  ad  Doct  in  l.a&or.C.de  prob. 

li8p  <^arroquingentefimofexa^efim^ocT:auo,*rainortvbicxrorrna 
ftatuti  prohtbetur contrahcre hne  confenfu  ptopinquorura,quid  vc 
niat  runc  p  roband  u  m  ad  infringcndura  contrac>um  con  tra  rorraaru 
ftatuti  cclebratum  >  Refpondc,cj> dcbet  probare ,  quodulle  crat  rai- 
nor,& qood  habebat  proximiotem  maiorcra  viginti  quinquc  annis 
prxfcnretruqucra  potcratdefaciliadhiberc,fecundum  Borgnin.Ca 
ualc.in  tract  de  tucor.de  cur.nir  l  j  f  .verfi.quod  ftantc  ftatuto. 

1 200  Quarioquingcntcfimofcxngcfimoncno^prodigumtqucmelTc, 
qualitcr  probctur?Dic,probaricxdationecuratoriscifac^c,taquara 
jpdigUjfm  Borgn.Caual.in  tracc.de  tutor.&cur.nu.  297.  verfi.ficet. 

1161  henvprobamr  quccflTcprodigurn,fi  fiattarticulus,qualitcrquo« 
dicdihpidatcius  bona,&  vhracxpendit  portcnteius  facultates, 
ficqucraprodigu  cftc  ptobari,affkmat  Bal.in  l.  vbiadbuc.nu.  114. 
vcrf  pone  cnim  cj»  fama  eft.C.de  iurc  dot.&antc  Innoc.in  c.fi.in  gL 
in  vcr.vtilitatem.cxt.de  fupplend  neglig  prxl.&glo.inconft.  regn. 
minoribusquas  auctofitates  allegauit  Dorainus  Politus  Vanntus 
Doct.eximius  Sc  prxclarus  in  dationc  curatoris  in  pcrfonam  llluft. 
Domini  Principis  Bifiniani,prout  HabeOexeius  litcris. 

1 202  Qua?roquingcntefimofcptuagcfimo,falarijtfamulonullomodo 
conftituti,liquidatio  &  probattoquahtcrfiat?Dic,ptobari,proban- 
do,qualiierilieframulus  fiueragatius  folituscratlocarcopcrasfuas 
pio  tanta  merccdediuerfis  &  uari  js  perfonis,a  quibushabuittotau 
rcos  pro  fua  rncrccde.hancprobandipraclicababcsad  Pau.dc  Caft. 
conf.15  ?.vol.5.rcfert  &  fequitur  VincCarrocin  tracr.loc  &cond. 
intit.dc  fubftatiaIib.iocnu,6.verfi.&  fciasinpra&ica,vbi  fubdit,^ 
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fi  hoc  probare  nequis  ,  recurrcndum  eft  ad  generalem  confitemdf- 
ncm,&  ob lcru. uu um  ln  adwerfum  vero procotmcnto  probare  po- 
tc  ns,qiulucr  couc n cu s  repc i  ij l icc  alium  amicu,'qui  talc  ferui ti u  gra 
tis  cv  Mq;  pi.xm.opr^llit^IcrjUtdcflegotiatorcloqdcndo  c\prc(Tc 
Ji  rmac  Aie.con f-  »09  f u pcr  eo  dc  quo  qu$fitur.uol. <5.ife qualitcr  fa- 
m ul us  in fc r u i  u i  c  ni ui  t is . il  i j  s  pc r ( 0  n  i  s  a b Iq ,  fa4a  r  io .  I  tc  q  d  c (1 '  traide 
amicus  couenci.utraq,  praxis  cam  pro,  «|  cctra  famulu  cojligttur  ex 
dicxis  Alex.m  d.conl.  1  a9.voL6.qucm  rerer-CoV  fcquitiu  Vinc.Car- 
t oc.in  tratc.Ioc.&  cond  .in  tir.de  lubir  locnu  6  tierfi.ccomr.ietiam. 

1293  QjixroqmogetcfimofeptuagctinwprM  1 
545  qualucr  auiculando probctur,c]Ucm ad  cius ammaWthon  rcuo 
cafTe  lniunam  nunc  ad'dr£tz  qucjftionis  ornatfcf*,  denoubquiro1, 
qualiccr  articulando  ptobetur iniuri^rcmilli<kiifid^prOKaH,f1ktic 
do  amculum,qiu!ue.  imunans  grutum  lbruiriufecic  ihiuriaro;hdc 
probatojiniurra  pr^u44uiluc  rcr«irta,cruia  fcruittum  fubfequcns  fa^ 
cu  pixlunu  remulioncm  miurwprarpcdcns  l.i»  ip£usi&  ibiBafcf. 
C.familercifc.exprcfsc:  norat ,  quod  6  inimici  faciuntiriuitum  fibi 
grata  fcrnitia.quod  prxfarnrtur  intcr  cos1  rcconc fh*tio,&  irimri$  re%* : 
nuiiio,qux  non  fGlum  vcrbis,fcd  etiam  fa&i  rcirritti  poreft,  fccun* 
duragJo.in§.inium  Iqil  dciniurrcfcrx&  fequitulr  Ufin  I.cxhoc 
iurcnu.9.vcrfi  decrmusnonus erTcdus.ff dciu(r*&  ture,. 

I  294iQ^roc|uingenteinnofeptuagcfimofc^  - 
<do(probatur,qucradidiciiTc  tcftincara?  Rcfpondiprcfumi^Uerndi 
dicnle  rcftificacico  ipfb,^  fatcaeft  publicatioincaula,fcdra:  Bart  in 
Aatn.qui  fcmd.C.de  pTobar.qutrm  fequuntur  Modcrn.  Canoniftx 
'3ni.fratcrnttatis.cxt.dctcftib.rcfcrt  &  fcquirur  Ant  Gabricl.  in  1. 
4i.comm.opin. 111  tir.dc  tcftib.concl.il. nu  2p.uerfic.quarto  limita. 

1 29$  Item  prt>bitu»,quem:didiciiTc  tcftificata  fcoipfo,  quddptobat; 
quod  parsJiabucrirjaliquD  tetnporepcnesfcditca  tcftium :  na  tunc 
pra^furoituriila-vidiiTc.&didjci^fccundum  Bacin  diaaaum.qui 
icmcLnu.i  9.ucrfic.refpondcprimo.C.dcprob.&  poftcum  Fclin.in 
C  CUm  i,  &  a.cxt.dcrciudic.nu.i.vcrficidco  inftruxi.rcfcrt  &  fcqui 
tuti4era.GabricI.in  ioc.cir.nu.ii.^rfi.primodcclara.  n 

1296  Quero  quingcntcfimofcptuagcfimotcrriOyquem  fuoiurctfiiine 
vfum  maliquo  ncgorio  perhciendo, qualiter  proberur  ?  Late  pomt 

'  Bar.inl.i.§  hocintcrdicco.fF.de  icin.a<2uque  priu.cuiusdiclacum  fi 
dciitcr  rcciret  Cacpoli.ra  tra&.ruftic  prard.c  i.nu.iy.vcrfi.  fcd  circa 
pradicta  infurgitdubium,ad  cum  te  rcmirto. ... 

1297  Quarro  quingcnrcfimufeptuagefimoquar*o,agens  t^condicxionc 
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ob  cau(am,quid  probarc  ncceflchabebit?  Dic,q>  habcbit  hficcflc  ar- 
ticulando  probare  tradicioncra  cum  lnfcrtioaecaufc.itcm  &  caufx 
dcfc&umjnam  probando  veram  Sc  nudam  cradicionem,iftap  roba- 
tio  concludcret in  condictione  finc caufa  &  non  in  condiftione  ob 
cau!am;&  ideo non  fequitur codemna  tio  ex  codi&ione  ob  cauiam > 
fcdreferuaretur  inalio  iudicio.l.Bcbms  Marceilus.rf.icpacdot.re- 
fcrt  &  fequitur  Bal.in  l.ii  pn/idi.nu.  i.vcrfi.dicas cjuod  prcbatiodc 
bec.Cdcdon.ant.nupt.quod  cogita,anfic  verum  inpartibus}in  qoi 
bus  proccduur,fola  hdh  ucfitaccinfpec^a. 

Qjjarroquingcntcfimofeptuagcfimoquinto,cuIpa|ilIius,qUidc 
buit  mitterc  procuratorc,&  non  mifir,qttalitcr  probetur?Dic,pro- 
ban  probando,qu6d  facile  potuit  babcrc  poocuratorem  f  m  Bal.in 
1  ideraerit.nu.i.verfi.debcs probare.ff.pro  foc.cjuem  referc&  fcqui 
tur  Dccconf.430.quod  fupra  pro  vcritatcnu.i.vcr.quod  in  proban 
doculpam.voI.2»&  inconf.j26.vifopun&odiligentcrformato.nu> 
rj.vcrfi.vbiin  probando  culpam  cod.vol.2.{equitur  Mafc.intrach 
dc  prob.  to.  1  .concI.467.nu.6.  vcrfk.prxtcreaculpa  illius  • 

Ilpo  Qu^roquingcicfimofcptuagcfimoicxto^tu  kis,q>  tdcpoficarius, 
qui dicit  fe  pcrdid  ille  rcs depofi tas,fi  appareac res  llli us  1  ncolumcs, 
prarfumirur  in  dolo.c.2.vbi  Abb.n.2.cxt.dcpof.que  tcx.ad  hocpdde 
tat  &:  allegac Nat.conf.  1 ;  i.vol.  1.  modoad  cxcludcndu  hmoidolu 

1 300  pr.xfuroptum  qtiidt  veniat  probandu  nobis  videndu  reftat,quarc 
dic.tibhcllc  probanducafum  rortuitu  vcl  aliquas  prarsuptioncs^aut 
coiiieduras,vtquia  probetur,uj  immincnteraccndio,fiucaliocafu 
fortuitojpfcdcpolitanus  cunon  potTer  ieruarcrcsfuas,  &pcncsip 
su  depofitasmaluit  res  fuasincolumcs  fciuarecV:  rueri,na  tunc  hoc 
probaro,cc(Tac  prxfumptio  doJi,atcenta  <p  magis  quis  renccur  diligc- 
rc  lcip(um,cj  alium.ofi  non  liccr.in  prin  2*  q.j.c.cu  fatis  ro  fi  Stf» 
dift.qd*  procedic  non  tm, fi  rcs  dcpofitanj  erant  pretiofiorcs  resdc 
pofira^jfedet  fi  crant  viliotcs,!!  Abb.credimus  inc.bona  hdes.nu.2. 
vcrf.exemplum  imminenteincendio  excdcpofu  ubi  tnait,q>  ftrcs 
vihflimas  feruauerir,&  dimifcrat  resdepofitas,runc  inarbicnumiu 
dicantisrepofituraeure,an,exquaIicaccpcr(onirum&  rcrum  prc/u 
mardolum,ncc  ne,*dolusenim  non  nifi  contcdhjris,  probatur  vtpro 
bacurinljicetdolum.  C.dcdolo.rcferr&  fcquitur  Maicar.intracc- 
deprob  to.t.concl.5o8.nu.3.uerfi.limit»bisconclufioncm. 

1  jol  Qua?roquingentefimofeptuagefimofepcimo,dixic  tibi,tqualit« 
articulando  probetur,  quecflc  prodigum  \  nuncad  diCt$quxitionis 
ornatun^voip  fcircabs  tc,quahtcr  articulando  probcturditapidato 
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«m  qucm  eflcr  Refpondcihoc  attenra  opinionc  Purpu.  in  I.r.  num. 
1  o8.rT.fi  cctr.per.probari  pcr tcftcs  dcponcntcs,taicm  efTe  dilapida- 
torcra,&  fuffic>c,qud  rcddendo  tationcm  dicant,  quod  funt  vicini, 
Contrariura  ouantd  ad  ccftcs  ficd*poncntc$,confuiuit  BcUconf. 
>»x.nu.?,volr|,ybiait,$  ido  cafu  tcftcsnonfulficitdiccrcttfunt  vi 
cinijfeddebefltdcpne^  , 
qucm  ctfc^i^pidawreu^vidifJicc^vtdcpopt  quod  nirais  luxurio 
s«tviuit,&^iudit,ucfdoa*CiUel  Q,praijiviiibusbonafua  alicn«t. 
qUpdfuMjdcmc^iC Alc^couf, 71. tn^pcaodiligcntcr  proccflu.  ttlfc  •  < 
o.y«ru\6c  licct  quidam  tc/l^uol.  nr*fcrt  &  /cquitisr  Ma  fcra  traa. 
dc  prob.co.i,cond5*5» vcr/i.concrariaro  taraen  fcntcn  ciara ,  vbi  cx 
raenteAle*.ind,couf.7»^  qucm  ciTc  non 

pFofcar***  eo.quodteftcs  dcponamrde  publica  vocc  &  fama  tantfr: 
dcbcnslJmm  Jtiamiion  iotcrrogati  «rcddcrc  caufam  fcicntix,  vt  pl*- 
cuit  I  nnoc. in  c.cum  caufam.nu.  i.cxr.dc  tcftib.&docutt poft  cu  Bar. 
in  1. folanwitt.i* vcrii. fcd  fi  depolui  t .  C.d  e  tcfli  b.fu  bdc  s  vlterius  idc 
Mafcar.inloc.proxime  citatoex  mcnteciufdem  Aicxind.  conf.72. 
nu.9. voJ. x.quod  non  fufficit,fl  probctur  fimplimtcr  faraa ,  nifi  ctia 
prob©W»Undc  fama  traxic  onginem . moti dodlnna  Bart.  in  legcde 
wmof«.*pIurimuminfi  fTdequatftie. 
13  oi  Qua:ro  quin  gen  rdi  mofept  uagcfi  moo&auo difcuiHof  bonoru m 
qualiterarticdandoprobeturtRnde,hocprobari  poife  pcrfniam, 
vt  perueniri  poffir  ad  pignomin  captionc,  vd  fideiufToremproficen 
do, fcripii t  Bart.in  1. ftipuiatto.$.het  auti.nu.4.verii  quado  h t  di fcuf 
fio.rf.de  cpec.nou.nunc.refcrr  Sc  fcquirur  Ro.conCi  1  i.aliegationes 
doctons.nu.4.  vcr.concludcns  foJemnitciL<& inconTi-ji  fpe&abiles 
domini.nu^.vcr.rndetur  q>  nihilominns.vbi i  air.haccffecocm  Opi- 
nione,rcfcrt  & fequitur  Mafc.in tradt  de  prob.ro. i . conc  1 . 5  2  i.mi.i. 
IjOl  Itcra  probatur  difcuffiof  bdnoru  pcr  reiationcm  nuncij,*cferctis 
feinquih*ui(fcs&  nihil  inueniJfe  l.magis  puro.§.nc  tn.ff.de  rcb.cor. 
tradir  Bar.ira  fc  hre  confueru  Jmem  in  I  a  O.Pio.§.in  veditione.nu. 
7.ver.dic  qd  dc  boc  creditur  fT«de  rc  1  ur.r efer t  &  iequitur  ide  Mafc. 
tn  tra&.dc  prob.ro.  1.  concl.  r  at.mi.a.verii-prarterca  porcft  probart. 
1 304  Ircmpoteritprobaritdifcufliobonorupcr  fam.'i  fm  Bal.inauth. 
fcd  hodiemu.i  ver.proban  ct  poffet.Cdeac^on.&obli  refcrt&  fe 
qmrur  Mafcin  tracc.dc prob.ro.  i.cod. s  2 i.n.^.vcrfi.tn  fupcr  tertio. 
J305  Item  difcu<Tio  bonorutpotci  ir  proban  pereuidcriacn  rci,utquia 
tal is olliatitn  mcd icar,eiemofi nai ircr  qvxredo  panc  l.dec c  rf.de  ver. 
obiig.l.fi.fi;ficetc.pec.tra^  verfi.  idc 
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probatur  pweuidcnriam  fd(5h.C.dea&itm.&  oblig  Scpofteum  Ma 
fcard.in  tradc.dc  prob.  co.  i  .concl  .521  nu.  $  .vcrfi.ad  h^c  quarto  loca 

i$o6  Vltimopoteru  ctprobari  t  cx  co  ,  ^  r-uerat  pr^fixus  tcrminusad 
res-cxhibcndas,&  nihil  fuit  exhibitu.Ita  Bal  in  U'pe  alkg.auth  fcd 
bodtc.nu,».vcrl  idc probatur  fi  datotdmino.C.dea&iori.&:  oblig. 
vbi  ad  idcaJJcgat  Bar.idem  tencntempoft  gl  in  l.a  D.Pio.f.invcifi 
tionc  nu  7. vetf.qu?co^uaiitcr  c6lrabtc.rT.de reiudicrcfert  &  fequi 
,t*r  Mafc.in  trac.de ^pb.to  1  cociV}  n.nu.6.  vcr.  poftremo.&  quinto. 

1307  Quzroquingcntcfimofeptuagctlmonono^d^jilantiatloci qualircr 
articuJado  probecur?Refpondc,probari  pctffainam  &  vulgi  opinio- 
nem,veluti  quod  intcr  loca  ccrtus  miliarum  numcrus  nuncupacur 
illi  ftanduraefc  nifi  contcarium  probecurmam  credendum  cft  iJJud 
vulgare &anciquura,aceru  autiquotum  menticndi  raridne  fum- 
pfillcoriginemrfecundum  Barr  qui  in  hoc  bene  inltruit  teltes.quo- 
jnododeponerehabeant.in  l.cotinuus.  §.cumita  Itipulatus.num  2. 
vcr.vcJputarem  frandum  ffdeverobiigquemfeqi$^oWcrbatim 
rccitac  Malcar.intraCt.de  prob  co.i.concl.  5  74. 

*$oS  Qua:roquingcnrciimoochiageiimo,dolortfiue  cordts-  marflicia 
quaJiccr  acuculandoprobecur?  l)ic,probari  cx  afpeccu  <k  vuicu  ali- 
cuius.vt  mihi  ceftis  clt  Lucde  Penn.in  J.  1  .col.  2.  ver f.quxritur  fccu 
do  C<dcerogatio  m1lita.ann.I1b.12.quod  multis  ibi  ^pbat,  vc  rcfcrt 
fequitur  Mafcardin  tradl.de  prob.ro.  i.concl.  5 19. 

1509  Qu*toquingcntcfimooduagefimoprimo,riliusYfimuI  cum  pa- 
trc  habitans  &  cius  b$ma  adminiitrans,  vc  dc  bonis  patris  quarfiuilfc 
minnne  prejumatur.quid  articulando  probandum  veniat?  Oic,hu- 
lulmodi  pixfumpcionemcxxiJudr,fi  pr^betur  qualicar  filiuscrac  ii* 
duftrius  mecacor.aut  vt aiunr  falariarus ,  quia  tunc  dc propnjs qua: 
liuilfe  praifumiturjf.nr  ftuin  c6f.2?.nu.*7-vol.>,.&  poft  cum  Cror. 
1  n  l.frjKer  a  fratrc  nu.i  19. ff.de cond  indcb.refert&  fcquimr  Mafc. 
in  tract  dcprob.to.i.concl.8o?.nu  i.verfi.conclufionem  limicabis» 

*3  10  Qua:ro  quingcntcfimoocl:uagcfimofecundo,natumtqucm  fuilTc 
1  CcaUo,aut  fcxto  mcnfe>qualitcr  articulando  probetui ?  Dic,hoc  pro 
b«ni  comodc poflc  pcr  obltetrices,  pbyficos,&  ln artc  pcritos,quib. 
in  hoccredicur,&  ipfocum  dicto  ftatur,licccdeponanc  pcr  verbum, 
crcdo,vel  iudicio  fuotlca  pofr  roultos,quosnllcgat,voluir  Parrf  cof. 
$0  agiturui  picfcnticaula  nu  1  i.ucrfu&  diclisobfterricibus uoJ.*~ 
refcrc  &  fcquitur  Mafc.intra6t.de  prob.ro. 2. cocl.Sof mu.j.uerficv  1 

fi  quis  probare  volucnr.&  idc  Mafc  in  cod.tracl.dcorob.ro. l.co 
«luLiutf  <f  in  pnnc&  to.£.couvl.i  t^S.nu.t  i.vctfic  iltudet  ncmpe. 
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1 3  U  Iccm  natum  qnem  fwftc  odhuo,uut  fcxto  mcnfe  probatur  facicn 

doa/ocujando.qu.iliui ■  matcr  ut  p  uicndo  paffa  eft  multa  Ja?ua  acci 
4cntia,fic  vno  conlcnCu  eoncludunt  lo anncs  dc  A  mic.conf.ioi.nu. 
5 ,  i }  a  u  1 .  cu  n  ( .  5  6 .  n  u  •  \  $ ,  v e r  i\  n a  m  q  u  a  i  i  dq  pa  r t u  s .  vp  l .  1 .  c  6  u  en  i  t  FfjL 
cif  Marc.decif.  Dcl ph.  9 5  3 . n u.  1  { .  vcr l.quod  par tus .4icitur.3fc fcqui  x 
t'U  M.dc.in  tiact  dc  prob.to.  2.concJ.Soj..nu.4.verfi.pf^terca^px<> 
bandum     eod.vol  c0ncl.10b4.nu  $verfic  quando  inulier patuun 
ultenus  fi  quis  cxact . u s , ec  copiofius  i   re cupiat ,quomodo  m  1  fta  fa 
cli  fpccic  fuu  formandi  articuli,adeat  Calfan.conf  1 9.1111.3  7  dub  7. 
£c nouiflimeeundem  Malcardin tracl  dcprob.to.j.conei  n46.no. 
33.uerf1.fed  quopa&opoteruntarticuli,,       t    ..lit,  •  ,r  5. 
1 3 u  Naius  autcm  in  temporc  cong ruofc^  maru  ro5  &  qai  per  cur  fu  m. 
naturalcm  uiucre  polIct,ad  crrcciumjUtdicaiUr  habilis  ad  fucccden 
dum,cv  et  habilisad  exciudcdu  h dc :i  commilIanum,ex  quibus  prat 
iu matur,iaic  ponunjt  iofeph  Loaou.concl  3 7  pcr  toum.cx:  lofeph. 
Mafcard.in  tra6c.dc  prob.  to.i.concl.  1  a^nu.o.uerfi  natus autem. 

I  ?  13  Quawo  q  uingen  tcii  roooft  ua  gefi  m  otcr  tio,  fo  rcn  fc  m  f  q uem  cfl  e, 
tqualuer  articulando  probetur?  iJic  exeo  proban.qj  illumin  locona 
tumnonfuiiIeconftc,t,nccdomiciiium  m  eo  bre,ucl  habuille  logo 
tpe,ueluti dccen?  annorum,ut<no*.in  1  i.in  pr in  ubi  Barr.nu.i.uerf. 
fcquitur  in  tcx  nanuitas.it  ad  m uuicipal  refcrt  &  fcquitur  Mafcar.  , 
in  tracl.dc  prob  to.2.concl.8o7.num.i.verfi.quod  fi  quisalicjuem. 

1 14 1  Quatro  q uin aen ten mooctuaeefi moquar t o , fra  t  re  a  I  ic  u  iu  s|  que 
dlc  ,qualiterarticulando  probcf1  L?ic,probari  per  cpiftolam,in  qua 
cnuncietur  frarcrnitas,fecundiim  Bar.in  1  non  cpiftolis  nu  i.vcrii. 
quod  pcr  iftas  epiftolas.&  ini.no  nuiis.Cde  prob.  rcfcrt  &  fequit 
Mal.in  tradt.dc  prob.to.  i.cocl  81 1 .  nu.  3 .  vei  fi  .hac  eade  fratcmi  tate. 

1$  15  Item  probaturjt  1  atei nitas  mtcr  aliquos^robando  tra&atum, vi 
delicetq>  profratnbus  reputcntur  cS.'hcantur,cx  abalijs  uicmis  pro 
fratnbtvs  lunt  nominati  &  habiti .  Hanc  probandi  praclicam  ponit 
Pau.de  Caft.conf.  151.  utfo  puntto  in  fc#o  Franc,  nu.  1 .  ul  1.  i  refert 
&  lcquitur  Mafc.in  tract.de  piob.to.£.CQCi  81 1  nu-4  uer.ubj dixu 
iutiiccre.qui  ex  mcnte  iiar.m  d.l.non.nudis  C  .dc  prob  air,  ffaterni 
tatcm  ijidcm  modis  probari  qtubus  pioban  folet  &  potcft  h  liatio. 

13  1 6  Q^uarrp quingentefi moo^tu?ge^ moqum to,tu  (cis.  q>  t  &>g*ens.# 
carc*! ibus  hf  pto confcfto.ut.vufe njagift  1  al  1  s  na  1  .cos  m  uc r.pu- 
niendi  tF dc  uill  reor  ut  p,  o  nnicilominimchn  v.ilca/  quidinarti^  j 
culis  dcducendum  ueniatjRndc.deriartic  probari,fi  id  cumucriu 

13  17  tciicripotcrit,^uaiiteit*ui«git^auiaip^plcdi  votu;taiiscnimfU 
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Ho  racerer  efi  habcri  pro  c6fc(fo,vt  probatur  in  l.illud.rf  de  offic# 
pra-fid.dum  tn  infradiCm  redear,uel  poft  brcuc  ccpus,qua  pro  fing. 
dtatM»rf.fing.i49.nouecus  tenentur  votaadimplere.&poiT.euni 
Mafcard.in  trac^.dcprob.to.2.concl.8ao.miiri.lo.uerf  primoloco. 

Itcmadcxcludcdartiprjcfumptaprobation^.quaftrcfultat  exfu- 
ga,'rkftcric  artlculaudo  probariqualitcrnccc/fitatecoac5his  acarccri 
bdi dufugitjutc]uw comburebatur  carcer,uel  deince  dio  fic  fufpica 
batur,&  timebat  arg.teXiin  l.habitationcs.§.fin.rT.Ioc.ponit  Viu.in 
furscom.opinion.in  vcr.fugiens.vcrfic.fublimitatur  ccrtio  rcfcrt& 
fequitu  r  Mafci  crac.de  prob.to. i.cocl.8 1 o.nu.  1 2 .vcr.ccrtio limita 
Ijao  lccpocericarriculado  jpbari,qualiccrtcarcerfuicfra<ft9,&dirut9 
ab  aliquo  cercio  finccofilio  &  pcrfuafionc  ipfius  fugiecisma  tuc  hoc 
probato^no  habebiturproc&fdfo.vtvoluit  Lafr.de  Oriain  l.admo 
ncdi.h.56.rT.dciurciu.'vtcu  fic  rcfcrut  &  fcquunf  Soc.reg.iotf.i  lier. 
fuga  po(taccufatione.li.$  vcr.itcitcIligcnificarccr,c\:po!teosMaf. 
ih  trae"r.deprob.to.2.c6cl  8io.n.i5.vcrf.fcxto  poterirhus  limirare. 
ltc  potcrit  articuLuIo  probarc  ficfugicnsad  iuadcfenfionc,quaIi 
ijlt  tertrugit  iuiTu  &  liceiia  iudicisml  ii  hoc ^pbet^noh^biCjpcofef 
fo,p*mViu.in  loc.de  ouo  fu.&  Boe.dcc.115.  mi8.ver.  &  lde  fi  eurtos. 
refcrc&  leqcur  Maic  itfac.de ^pb  to  a.cocl.8to.n.  <9.ver.9.1imira. 
t liz  Itt"  potcnt articulado  fpbarequalicertpoft  rugaftiicdenouoca- 
^Wifli  irt  carCcre coic&us:na  tuc  licct  inuitus rcdicrit  in carccrem, 
nopcr  hocrtarericde  eofumi  fuppliciu  &codenari.  fic  attcrtate  Ia. 
in  l.admonedi.nu.QO.verf.tcrtio  limita.ff.de  iureiura  qui  mouetur 
ad  fic  tenendu  do&rina  Bar.in  I.raptores.in  princ.Cdc  rapt.virg.rfe 
fcrt  &  lequitfMafc.in  tradt.de  ^pb  ro.».coc820.nu.to.verf.dccimo 
Ifm{tadacit,que  videpdifcursu^a  ex  eiusdi&is  multos  alios  ^pban 
cH  modos  ad  dcfefionc  fugictiu  c  carccrib.  porcrisdep  ce  colligcre. 
IJ2$  Qu2roqUingctefimoc^uagefimofcxco,gabelllt<iuen6foluiH*c, 
qualiccr  articulado ^pbctur? Dic ex  eo  probar i, q>  in  libro gabelle  no 
rcperiturdefcriptus,teile  Bal.inl  cuquislegatu.nu.2.oppof.4.C.dc 
rcb  crcd.idetradit  Bart.in  l.Titiac  textores  nu.2.not.2.&delegat.i. 
vbi  afferit  p  illu  ccx.ncgaciua ^pbari  perinfpc&ioncfcriprutarvndc 
cx  hoccolligcbat  ibi  idc  Bar.ahquc no  foluilfc collccta^pbari, fi  non 
reperiatur  in  libro  foluciiu  defcriptus  rcfcrc  &  fequit^Mafc.in  trac. 
dc  prob.to.  2.concl.8^4.nu.36.vcrfi.quod  fi  quis  pTobare  voloerir. 
1524  Quano  quingctcfimooduagcfimofcptimo^gabcllarius  tage*s  rci 
ucndicationcad  res,qua'cecidcrutincommiffum,quid  articulando 
ncccffc  habebit  probarc?  Dic>  no  fufficereprobarc  quafi  pofleflione 
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iarifdi&io^fm  Florian.in  l.ficun.§.(i  quxratar.ft.fi  fcro.vca^^ 
coiter  probatur  pcr cxa&ionegabellc..clicet  caufam . cxt.de prob. 
&  etiamdeiurercfponditSoc.conki87.nu.n»vol*-  qucm  refcr^, 
&  fequituriicct  i&ud  unodificci^Iafc.in  trac.de  ^b-to.*.c6cI.$$ 
cu  j.ucr,ncc  futficrt  ^batc.EraigiturhocarticuAacIp^pwbaduj&n 
F.Iofla.lnd.Ulouti  §  li  qratur.& pofteu  Mafc.ind.^^co^uajitcr 
il|equi  agu  ad  di&as  rcs,eft  gabclleriusi&  fic  tuulum4fikct  proba- 
^e,aiias  iucc  um  bei  et. 

M2*>  Que^oquingentefimro&uagcfirooo&auo ,  hofpiulet  fuiffcju^» 
&oritatccpilcopi  erecXnex  quibus  probeft  Dic  probariexeo,^  ibi 
oratoriu  coilocatu  cft  ibi  turns  c6ftru&a,ex  qua  pcdct  capanc.  fcrro 
cxccpta?,qui  manu  agitata:  loge  fonitu  referut.atq-,  ibM  publicc,$C 
quoudimc  diuinacclebtatur.na  i  js  jpbatrs  epi  au&orirate  interccf- 
U(Tc  prxfurait;ficq,4ocu  religiofura  efle,ait  Arch.inc.Nemo.dcc4 
fccr.dill.  I  .nu.  i .  vecfi.vbi  autem  dubiura  eft,cuius  fcutptiam  copro 
bauit  Kom.conf.j15.Tu  SencfiBjhabcs.nu.i.&  Fcl.cof.z.clariflimc 
Doctor.nu.a.verfi.&adduco  qd  notat  Atch.  refert&  feq.  multoriX 
frctus  jiiiclxxritatibus  Mafc.in  tracdcprob.to  2.concI.869  mprinc. 

IJ26  Qjjcroquingentefimoocftuagefimononojtdctitastfcriptur^jfiuc 
contra&uu.qualiteracticulado  jpbeft.Dic,^  fi  Ipquensdcidctiwcc 
(cnpturacilla  probatur  percopacatione  literarura,fr'm  Bart  in  1  quo  j 
hxrcde.nu»t.vcr.cgo determino  cowatiu.rT.de  reb.dub  &  ini,  fi  i ta 
fcrjpfero.nu.i.uer.egodiCohoccnc  veru.ff.de cod  &dem.ubi  Soc 
&  alij.referiit  &  fequuntur  Parif.conf.  1  o.Confidcratis conie&uris, 
&qualitatibus.nu.j*.ucrf.nccdicatut  q>identitas  lcheduhe.vol.  3% 
&  Mafcin  tract.dc  prob  to.*.concL876  inpnnc 

*3  2  7  Quarro  quingctciimononagefimo,qualitcrarticuladotprobctur 
ignorantia?Dic  probari,probaua(brentia  uel  alia  caufa ,  quar  folcac 
iuftamcausa  ignoratiacprx!tarc,(cdm  Fcli  in  ccognofcetes.nu  19. 
vcrf.aducrtcndu.cxxradcconft.&  Ph1lip.Dcc.conf.460.Vifo  piidco 
&dubijs.nu.i7.ucrf.quiapropterabfcntia.uolu  2.mouetur  dc  tex. 
in  l.Titius  §.Lucius.ftdc  lib  &  pofth.&  in  Lplanc  rT.de excuf.tutor 
refert  &  fequitur  Mafcin  traci.de prob.to  2  concl  880.  in  princ 

IJl8  ItccfUaliter  ^pbarur  ignorariatco  ipfo,q»non  probatur  fcictiaitt 
docctgl.magiftralis  ini  i.i vcr.edoccre.C.ad  Maced  &inl.fitutor 
pctitus  m  uer.oftederis  C.de  pcrictuto.uoluit  Bar.in  l.fi  cui.  §.ijde. 
nu.z.ucrf.qroquopoterit doccre.rT.de accuf.rcfert&  fcqtur  Mafc 
inrracdcprob.to.2.concl.88o.nu.J.uerffnerca  ignoratia  probaf. 

potfritcriara  vlt.k^ignoraiuia  jpbarip  ucrm,fi  Bai.poftglfcqui 
v..  uclis 
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belrsid  I  Ci  cui.§.ijfdc  nu.i.ffdcaccuf.cufusdodrinainqiHb.cafib. 
prpccdat  perbellccdocct  D.Mafc.in  trac.de  prob.to.  2. concl  b8r. 

(^xroquihgcntciimononagcfimoprimo,iramunitatepra:tcties 
cx  ^fcriptionc^dnecciTehabebitarticulado jpbareJDic^quwuor 
copalatiue  veniimc  probadaficdeiure  rndic  Ater.conf.i  jb.lncau 
fa$c  lite  vcrtente.nu.i9^ol.».&r  pofteu  Mafc.in  trac.Je  prob.ro. li 
rikMJB^.^mi.i.uerf qd  verofi  tlte.quoru  primu  illud^ciTc  dicit  \  ut 
jjbec  fe  fuifle  requifitum  vt  folueret.Sccundo  dcbct  probnrc  fecon 
trsrdixilfc  re^uifitioni.Tertiodebetarticuiando  probarc,in  ipfoprc. 
fcrirttnceadelfebonam  ridem  Quarto&rvlt  probandaeritfcienrra, 
B£  patienciacomniunitatis  contra  qiiamallegatur  prxfcnptio.  qui- 
bus illud dddas,  q>  ad  praflcnbcndam  immunitatcm 4  munerlbus 
publfds,requirkur  fpititi-quadraginta  ahdorum,dc  tcx.in  l.firr.  10 
tex  ibi.hocetiamacftjtfcndo.C.de  fund.patrira.lib.il. 

per  ccftcs-  fubuertatur,quid  in  articulisde^ucendum  fit?  Dic,g>  cnt 
piob*ti&\u<i  cu  utritate  fieri  poteritjqualitcrilli.qnosinftrum^tum 
dicit  fuilfepr.-efcntes.no  inter/ucrunt  inftrumero,decurus  rcproba- 
tiohe.igitur.l.optim.i.C.cornitt  ltipul.§.  itc  verboru.  Inft  de  iouc. 
flr]Jtit  rererrcV  fequirur  Mafc.in  tr.ict.dc ypb.to. x.coH.o  1 9.  in  prin. 
i?3  ^  ltcMT\  p6tcritart/cuIandoprfibaH,qua4itwr  fiaiircr  fuitacKi,quam 
fcriptu  l.i.§.ficjuisnegct.rf.qo^^^  Salic. 
in  Ind  cxercendis  mi.4  q.  j.uerf.led quid dieemus.Cdc fide inftr.te 
etpreffius  ex  mcntc  multoru  idem coprobauit  Mafc.in  trac. dc ^pb. 
to.i. concl.  919-nu.  i.uerf.uel  deponere  habcnt,ubi  ex  mcntc  Salic. 
ind  1  inexercedis,&  Fclin.inc»cu  loannes  extradefidc  inftr.&alio 
ru  Do&.in  1. r.§  fi  quisnegct  rfquetnadmod.tcftam.aper.cocludit,  i\: 
tcftes"  rcprobantes  mftrumcntum-deberccfieomni  cxccptione  ma- 
iorcsarg.tex  ind  Imagnam.Cdecontrah  &committen.lcipuI. 

iji»  Qu?roquingcntcfimononagcfimotcrtio,iuspatronamstfquali- 
ccrarcicuJando  probctur?  Dic  probari,probata  longcua  cofuetudi- 
nepra?fentandi,exquafufficientcr,fundatut  intctiopopuli  q>adip 
fum  Jicaturpertincreiuspatronatus,fi  Dec.fequi  vclimuscoU  16. 
inca  D  Franc.Getilis  nu.j  ver.&ad  probadu  hocdcducitur  vol  i. 
couenic  Bal.inl.cU  fuper.au. uuerf  muItu.n.Cde  rci.ued.&  poftcd 
Mafc.in  tra&.deprob  to.i.cocl.956  n     uer.intcrccrcrasaut  fpes. 

ijja  Itcmius  patronatusinantiqutstprobaturperfamam,fmBaId. 
ind.l  cum  fuper,in  princ.C.de  reiucd.quem  rcfcrr  &  fcquiturRol. 
a  Val.couf.jDeucnio modoad  quarilioncm  nuu5.vcrf.raciutctiam. 

vol.i. 
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V6l.I.refert& fcquitur  Mafc.in  tracdc prob.to.LconcI.p 5 6.nu.: 5. 
vcrf  fccunda  fpccics  probationis. 
i$J4  I  tem  probatur  ius  patronatus  fpcr literasordinarij  inftituentis, 
licet  non conftet de  pi  x fen ta t lonc, v r  voluerut  Domini dc  Rota de 
cif.  1 1 . (cd  retento eodem  themate epifcopus narrat*  in  tit.de  iurc  pa- 
tro.in  nourcfertcV  fequitur  Mafc.in  trac.dc prob.to.».concl.o$  5- 
nu.i2.verf.probaturctiam7vbi  ailcgat  quamplures  id  tencute&>:& 
prxfertim  Dec.in  c.poft  ceflioncm  extradc  prob. 
1335  Infuper probari  poteritfdire&e"  ius  patronarus ,  probado funda- 
tionem,dotationem,feuditationcm,autreftaurationem  ccclclia:,  fc 
cudu  Laberten  in  trac.de  iur.parro.lib.  ipart.  i.q.i.refcrt  &  fequitf 
Mafc.in  tra6b.de  prob.to.i  cocl.9Sc».nu.i.verf. cu percoftrudionc. 
j6  Quxroquingentcfimononagefimoquarro,ftberatiotdcbitiquali 
ter  articulando  probetur?Rcfp6dc,hoc  multis  modis  probari  pof- 
fe  cV  primoprobarur,faciedoarticulum,  quaJiter  penesdebitorcm 
reperitur  inftrumcnrum  debiticancellatum,fecudum  Pau.de  Cafh 
inl  fi  dc  poflfcfflone  riu  1.  ver.na  fi  remittis debitori  tuo.C.de  prob. 
&pofteum  Fclin  in  caccedcns.il  primo.nu.i.verf.fecudacoclufio 
extrautlir.nonconreft.refert  &  fequiturMafc.in  trac.de  prob.  to.r. 
conclu  476.in  princ.vbtquomodo  hoc  proccdatjCnixcdccJarat.  <5c 
to.  i.concl  98o.nu.i.vcrf.&  primo probatur  exeo. 
I Z 17  1 tcm  Porcr*c  etiam  probarf  dcbiti  liberatio  per  confedlonem  cre 
ditoris^vt  probatur  in  J.pecun ix.Cdc  folutio.uoluit  Bar.i  1  talc  pa 
ftum.in  princ.ff.de  prac.&  poftcu  Fclin.inc.fi  cautio.num.7.verf. 
tertiofallit.cxtrade  fideinftrum.rcfcrt  6c  fequitur  Mafc.in  trac.de 
prob.to.i.conclu.  J45*nu.40.vcrf.quinto  limitcs  vclim.&  to.i.con 
clu.980.nun-».  j .  verf  tcrtio  modo  probatur. 

1338  ltcm  probatur  liberatiodebitifpcr  aliamcontrariam  (cripturam 
de  rccepto.vcl  per  quinquc  teftcs,fi  debitum  eft  reda&u  in  lcriptis. 
tcx.eft  vulgaris,fedcelebris,  in  l.teftiu,vbi  Doct.Cdcteftib.ponit 
O&auian.Ofafc  decif.Pedem.53.nu.14.verf.quod  (olurio.rercrt  & 
fequitur  Mafc.in  trac.de  prob.to. 2 .cocl.980  nu.4.verf.tertio modo 

1339  lteprobaturliberatioaebitieoi0fo,q>tcreditorcum  iuramento 
in eius  teflamentodicit  fc  tantum  debereconfequi,&  no  vltrarnam 
tunc  licet  harredes  de  maiori  fumma  probent,nihtlominus  (taturdi 
cto  teftatoris  tcx.cft  inau(h.quodobtinct.Cdcprob.rcfert  &  fcqui 
tur  Mafc  in  trACt.de  probto.i.conclj  59. &  to.i.concl  980.nu.i2. 
verfquarto  modo.quod  modo  eft  mihiinfa&oincaufaioanis  Am 
brofij  de  Oppidocum  Marco  Corfico. 

Itcm 


Tra  Aatus  dc  mocfo 

1 3 40  Icem  probarur  libcrariotdebici  ex  eo,qudd  credicor  fciens debt- 
toris  foluacaliquod  debitum  citracompcnktionem  ,  cocurrctibus 
alijsconie&uris.itaconfulcndo  firmacGrau  cdf.ia^.prcponirutin . 
radfco.nu.^.verf.ubilicet.uol.  I.&  Bart.in  l.fi  quidcm.nu.  i.ucrf.fcd 
quarro  vcrum  prxiudicet,Gde  tranfac. 

134 1  Icem  debm  liberatio,fi  non  f  probatur,  faltcm  praefuraitur  pia:- 
fcriptionclongiflimi  ceraporis,puta  trigintaannorum.icalacecon- 
cludic  Afflic  decif.  1 3.1111.2. maximc  li  inadrainiculum  probationis 
prardidbx  probetur  indigentiacrcdicoris,&  opulentiadebitoris,  ut 
per  Alex.conf.  i8?.incau(a&  liteinccr  Ftancifcum.num.17.vcrf.cV: 
hanc  parccm.uol.6.&  poftcum  Calca.conf.i  j.quod  didtus  lacobus. 
num.S-verf.no  enim  cft  venfimile.refert  &  fequicur  Mafc.in  cradt. 
de  prob.to.3.concl.o8o.nu.i  5.verf  feptimo  fi  laltem  non  probarur. 

1541  Vlmno.fatis  fuperquc  przfumiffdcbici  libcratio,  fi  crcdicoc  bo- 
nadcbicorisadminiitrauit,fccudura  Alex.inI.venditores.rT.de  ver. 
oblig.rcfert  Afflic.decif.ij.nu.itf.&poft  euraMafc.in  trac.dcpro- 
bac  co.i.concl. 989  nu.i6.uerfodtabofinon  probatur. 

1 34?  Qua:roquingcteliraononagcfiraoquinto,liccciatreuelandi con- 
feflionem,qualicer  arciculando  probcturjRcmirco raead  Lap.allcg. 
94.  num.4.refert&  fequitur  Maf  in  tradt.de prob  co.a.concl  981. 
&  tom.  j.conclu.1286*. 

1344  Qu/eroquingentefimononagcfimofcxtOjilliccracumtquemcnc, 
qualiccr  arciculando  probecur?  Rnde,probari  per  teftcs  deponcntes, 
illum  nuquam  libros  fcicncixlcgilTe^necincraite  fcolas,  nec  unqua 
Dociorcm  audiuifle,hanc  probandi  praxim  habcs  ad  Abb.inc.qua 
uis.nu.i.cxcrade  e>tac.&qualit.&  poft  eum  ad  Mafcard.in  cradt.de 
prob. co.i .concl  986. nu.j . uer f.uerum  quo  padto probabicur. 

tj45  Qu^roquingcmcfimononagcfimofeptimo,condudtor  t  ut  cenea 
cur  de  incendio,nulla  probacaculpa  per  locacorem,  quid  probandu 
venianc?Rnde,hocprobaci,facicdoarciculu,qualicerincerc6duc^o 
rem  &  locacorem  fuirconuentum,<p  in  domo  condu&a  nec  fcnu  m, 
nec palea  ponerecur,& nihilomin us condudtor  po fu  1 1 : na , fi  poftmo 
dumcafu  rorcuicoeuenirecincendium,ecia  nulla  probaca  culpa,ce- 
nereft:6dudtor.l.uideamus.§.rm.cu l.feq  flf.loc  ponic Salic.in  l.qucj 
fortuicis  nu.  o.uerf.&  hoc  nifi  culpa.  C.de  pignorac  adtio.  refcrc& 
fequifMafc.in  crac.de  prob.co.a.concl. 99  j.nu.6.vcr.primolimiu 

1 546  Irem  poceric  proban ,fqua! i ccr  inccndium  fuit  1  m mi (Tu m  ab  ini- 
micis  condudtoris  l.fi  merces.§.culpa  rT.loc.fi rraat  Mafc.in  tradt.de 
p  ro  bat.ro.  2.  concl.  99  3. nu  7.  verf.fecundo  limica. 
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IJ47  Qa^ro  quingcntcfimononagefimoo&auo,  luforemtquemefle* 
(  ad  finc  cli  repellcdi a feredo teftimonio,quaIitcrarticuJado ^pbeiur? 
Rndc,probari,probata  c6(uctudineiudedi,&^lufcrit  toedepofi- 
rionis.hancarticulandi  formaaftruit  Dcc.conf.i6$.  In  caufamatri 
moniali.nu.iQ.uerf.tcrtiodecmioopponirur.uoI  I.  refert&  fequirT 
Mafc.in  trad.de prob.toT^  cdcl 9Q5.nu.6.uerfi.fedad  duo  aduertc. 

15^8  Qu.rroquin^cnrcfimononagc(imonono>qualitcrt articulando 
probctut  manirc(tum?Dic  proban  adinftarnororij  per  plurif»  ccr- 
tam  fcientia,fcd\n  Mafc.trac.de  prob.to.  j.concl.  1014.  nu.  5.  verd 
quod  ucroattinet.hmc  ex  menteeiufdem  manifeftum  dicitur  pro- 
bari  pcr  rei  cuidcnnam.confeifioncm  ,&  lcgitimam  probationcm  , 
vt  probatur  inccum  olim,ubi  Abb.cxtrade  vcrbo.  fignif.  &  inl.fi 
fur.&  ibi  Bart.in  princ.rF.de  furt&  vltra  citatos  probaturetia  raa- 
nifeftum  pet coniedturas  &  legitiraas  prarfu  mprioncs.  cnon  licer. 
vbi  Abb.not.z.extra  dc  cleric.non  rclid. 

*J49  Quacrofcxccnteiimo,manumifliotquaIiterarriculando  probef? 
Rndc,  probari  tot modis,quot<js  manumitti  p6t,#m  Mafc.in  tradfc. 
deprob.to.2.conclu.ioi  5.1'n  princ.&  fi  contigcritdiftis  modisnon 
poUeprobari,probabirur  ad  minus  per  duos  tcftes,  qui  actui  intcr- 
iienerunt,ut  tradut  Do&.in  auth.fi  dica tur. Cdc  reftib.referr  & fe- 
quitur  Mafcin  tradt.de  prob.ro.i.concl.ior  5  .nu.8.ucrf.quibus  rn. 

I550  Quacro  fexcentefimoptimo,decollcgiotquem  elTe,qualiterarti- 
cuJado  probctur ?  Dicprobari  pcr  matriculam,  in  qua  defcribi  folcr 
nominaillorum,qui  funrdecollegio-,quod  adeo  verum  cft,ut  faciat 
habcri  pro  priuatis  eis,qui  non  funt  in  ca  defcripti,fecundum  glof. 
in  l.eos.i  vcr.qui.Cdcoffic.magiftr.mili  &  inl.marricola.C.deagc 
rib.in  reb.Iib.  1  x.probatur  in  1  lcriniarios.C.de  teft.milit.&  in  1  peri 
rionc.C  deoffic.diucrf.iud.rcfcrt&  fequitur  Mafc.i  trad.de  prob. 
to»  concl.iojj.in  princ.cuiusopinioadco ueraeft,  uralTcrericon- 
rrarium  incumbatonusprobandi,qucm  non  cflcdecoIlegio,utfir 
mat  Bar.in  l.fin.nu.i.verfi.facit ad  probandum.C  de  rcb.crcd.&  in 
l.Titix  tcxtorcs.  tf.de  lega.  primo.  refcrt  &  fcquitur  idcm  Mafc  in 
tract.de  prob.ro.  2  .concl.  1 05  ?.pauI6  poft  princ. 
Qoarro fcxccntefimofccundo alicuius  fmala  mcns  qualiterarti- 
t  culando  probc tu rf  R  cfpondc, probar i  cx  eo,qu6d  quis  padta &  iura- 
menta  infolita  &  dimiftainterponenda  curauit,acnimiscautcpro~ 
ccffit  in  mftrumentojex  ijs  malam  mentcmconijciac  pre^fumidcci 
dit  Soc.(cn.con(.77.nu.46.voI.i.mouctur  dc  tcxin  l.fiquis  fub  co 
«ditioncubi  Bal.poft  gl.ftvdc  condanftxonaenit  idem  Bal.  in  l.e  tij  • 
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nu.$.uern\or,modo.C.de  exequut.rci  iudic.eadem  fententia  fequa 
tuscll  Cacpoil.in  trac.de  fimul.cotracl.8.&  o.prxfumpt.refert  Sc  fc 
quif  Mafc.in  traO.de ^pb.  to. 2  .cod. f  o 4 z.nu. 5  .uer.vbi ex  eo  qd  ^  s. 

IJ5  2  Item probatur aiicuius  malamensf ex prxccdenribus  vel ex  fub- 
fcquctib.us  malis  ucrbis.qui  cnim  malauerbacfTudit,maiu  animum 
hrcprc/umitur.fm  Marf.conf.  1 1  diligeter& maturc  pcrlc&o.  nu. 
i6.ver£*iceexelamando:carne>carnc.voi.i.refcrt&  (cquitur  Mafc. 
in  tracl.de prob.tom.2.concl.  1041  num  6. verfi.prxtcrca  probatur. 

I^5J'4tcprobeturtctiam  mala  mcns  ex  aliquoa&uextcrius  comraif 
io,mala  mentcm  argucntc,  &  praTcfetente^dequo  prxcipuc  cxtat 
fa&i  fpecies  in  l.is  quicum  tclo.  C.ad  1. Corn.de  ficar.fecundum  Ma 
fcar.in  tracl.de  prob.tcr.concl.io^  2. nu.  10. vcrfi.a d  hacc  probatur. 

1354  Item  mala  mcQsctiam  f  probatur  exeo,  q»quisracitaliqua,  quc. 
iunt in  fuo  genete  mala >nam  omne  roalum  fa&u prauc  p rxfura I tur 
a&um.c  i.cum  ibi  not  ext.de praefumpt.l. 1.  C.ad  i.Corn.  dc  fic.l.fi 
non  conuiti)  Cde  imur.refert  &  fequitur  Marf.cof.^.uifa  igirur  ac 
cuiatione.num.3  ucrf omnceniin malcfa&um.uo!u.i.& poflcum 
Mafc.in  tracl.de  prob.to.a.concl.  1 04  i,nu.  1  a.uerfi.hucaccedit* 
5  Qucrofexeelefimotertio,mcs  tacitatalicuius qualitcr  prcbctut? 
Rn.probaricxipfius  verbisantc uel  poftprolatis.gl.inl.i.§.eu  qui, 
in  vcr.non  animoif.de  conft.pccun.rcfcrcnte  Alex.conf.5  5.qm  ca. 
nu  l.uerf.cx  pixfuiombus  emm.vol.^.cV  conf.y.uilis  &  diligcntcr 
animaduerfis.num*3.uerf.uerba cnim  pofitauol.a.refert,  &  fcqui- 
tur  Maf  in  traclt.de  prob.to.2-concl.1c43.in  princ. 

1356  Itcm  probatUr  mens  tacitat  cx  natura  a&us,  quem  aiiquis  get it: 
cenfctur  n.quis  faccrcquod  e(t  cx  natura  a&us  illius.  arg.  tcx.in 
cum  quid.ubi  Dcc.nu.4  uerf.quarto  nota.ft.fi  cert.pct.  refcrt&  f 

\quitur  Mafc  in  ttadt.de prob.conci.  104  j.ucrf  probatur  dcinde. 

1357  Item  probaruralicuiustacitatmcnscxconluetudinc  ipfius  lo- 
quendi,cVfaciendi,iuxtafenteFuia  Accurf.inl.fi  fcruuspluriu  §.fi. 
in|uer.cofuetudo.rf  dclegar.  i.rcfert  &  fequitur  Decin  l.utliberis. 
n  u .  t  x.  uer.quorum  d  i&is  adde.CdecoIlation.cV  poft  cum  Mafcard* 
in  tracl.de  prob.to.2.concl.  1042. nu.8.uerf.quin  etiam. 

58  Iteprobetur  mes  tacita  alicuiustprobatacoiifuetudine  rcgionis, 
in  qua  qdaclucrit,attcdidct.l.sepcr.rT.dc  rcg.iu.l.fi  fcruus.§.afina-  ^ 
fi.de  fun  inftrJ.minor.rf.de  lcg.  jj.fi  fudu  ff.de  cuic.rcfert&  fcqui 
tur  Mafc.in  trac.de ^pb.to.a.cocl.io^J  nu.ii.uerf.ampiius  proba£ 
1359  Item  probatur  tacitatmcns  probatac6ditionc,&qualitate  pcr- 
fonc^inquaucrbaproferutur.I  ctfi  fufccpit.§.fiproponas  ff.de  iud. 
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I.Titia  §.fi.fEdcau.6V  arg.kga.J.pcn.fFuicadimen.lcgar.poriic  tiat2 
fnhflenu  §;cquitij  rf.deV.rx  habit.tcfcrc  &  fcquicur  Maf.in  trac*.. 
dc  prob.toi2.concKho4j.nuiH.ucrf  colligirur  &  ahus  modufr  i<  ■'< 

I560  Iremmensraritaf  pTobarurcx  pratccdcnri.neJ  fubfcqucrt  uicina. 
ftriptula.I  ri  feruusplurm.§.fi.fT.deleg.  i.L  hc:rcd«s-£.fcd  fi  norum. 
tf.dete&ib.Kquifiiiab  ff.de Icg.i.I.i.§.3c indcadieccfir.fT.de  poftul. 
Lquocics.Cfamii.crcifi.Plaurius.rF.de au.ee  arg.Iegrcfcrc&  fequic* 
Mafc  in  trac.de  prob.ro. 2. concl.1c4j.nu.  1 2. ucrfeadcqtioq ;  mcns. 

1 3  6 1  Que.ro  fexcctefiraoquarro,  mcrcatorcf  quem  ciTe,  qunii  rer  arricu 
lando  probetur?  Refp6dc,q>  116  fufficit  probarc  quc  notitia,6c  fcicn  i  l 
tia  rocrcatur^  habcrc ,  fcd  oportct  probare,cj>  rc  ipfa ilia  exerccar,uc 
rradic  Bar  in  rrac.de  rcftib.nu  62  uerf.mcrcatore  fcu  ncgotiatorem 
eiTc &  in  I  icgatts  fcr uis.nu.  J. ucr f.opor tetjcni m. rr  dc  Jcg.3  referr  6c 
fcquitur  Capcg  ItracT  dc  tcftib  rcgu.402.ucr.dic  primo.  6c  poftcu 
Malci  rxac.de  ;pb.:o  2. cocl.  1047.0  j.ueri  qua proptcr  r.6  f urfici r , 
&  qualircc  probetur  mercatoicm  qucmn6  tilc,uidc  fupra  qlr.  5"j  2* 

t$6z  (^arrojirtcenreijnioquinto^^ 

do probccuri'Dic,miJitcm qucm efIe,probari per  tciles  quideponac 
deactibus:&  inu"gnibus,(Xquibus  q  satguitur  miies,focfm.  A  ufrcd. 
itiadd.ad  CappciTh0Ldecif.i4iiUcr.pmnu  pci tcftcs  rcfcrt&  fcq. 
Mal.in  tracta.de  pf  b.ro.:  .concl.  1  c^.i.u  5  .uci .  piobatur  autcm  . 

1363  Ircm  probarur  qucm  cfle  miiitctpcriitCTa$iiiius,quicieauitiiiu 
miliicnuqua:  quidem  Iitcr^  ipflus  luramcnro  ,6V  /igiiio  roborar^ef 
fcdcbcntj/cdm  cude  Aufrc.in  add  ad  Cappci.Thoi.dccif.141  ucrf. 
fccundoper  iircras,referr  &  ftquituridem  D.Maf  in  trac  deprob< 
to.i.concJ  1054  nu  4.UC1  fi.praucrca nitlcsprobatur. 

1364  Itcm  qucm  miiitcmf  cflcprobaturiuramcnto  ipiiusaiTcrcntisie  f 
miiitem,fi  cum  infigmbus  cotuparucrit  mihranbusisquc  beneau 
diat.l.noomnis.§.a  Barbaris  fT.dcre  milir.l.ftigmata.C.dcfabriccn 
ilbuii  tajGefcrt&feqturidcm  Aufre.in  addit.ad  Cappel.ThoK  de- 
cif.i^i.ucrf.tertio  C\  ifteuenit,c\:  poftcum  Mafcar.in  cra&.  de  pcob. 
to.i.conci.i  o$4.nu  6.ucrn.amphus  probatur. 

1*3 6 J  iVitimoquecflc  miliicfypbafcx  matricula,in  qua  milites ipfcribi 
foictJ.fi  duas.§ifl.fT.dcexcuf.tuto.rcfert  &  fcquif  ide  Stcpli.Aufrc.i 
adiacLC  apvTAcii.dccif  141.ua  qturto  fl  icr^ftatrdefcriptus.ubiaic, 
h^Q  oiahabuiflca  Jeane  de  P!ai,in  J.i.C.dc  appautcy.roagifl.  miiic. 

I1.12  coucnit  Mak.itrac.dc^pb.to.a.cocI.ios^.maivcr.huracccdit 
1366  Quxrofcxccienmofcxto,niiIiarc|quaJ?tc»  probctur?  Dict/pbari 
pmeTurarharcnaq.,  mefurauo ,p  unQqucqi<uiiianomiUcpafluu,  6c 
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|uflus  quinque  pcducrit  fadwla.vt^bafinl.tiiilicpaflras.fF.dc  vcr. 
iig.tot  enim  paflibuscoftarcmiliatenotauitgl.in  l.i.in  ver.in/iogu 
los.ff./iqscaut.ckin  I  in  itincrc  i  ver*milliaJl>de  uer.h.fcd  Alcx  cx 
mcte  C  alc.m  d  I. i.nu.6.rf  fi quis  i  au  t.dici  r,q>  hndie miliaria  siic  pro  - 1 
bada  fm  coem  confuetudjne  aliter,q«a  pmcnfura  millc  palTuu:  co 
fuctudo  igitur  6c  cois  vfus  arit  lufpiccudus,  &  f  m  vulgi  opin.rcs  dc 
ccrminada.cuagifdc  ^badalogitudinemiJiariu,vt  rcrcrtctfcq.MLc 
noc.intrac.dearbit.iud.l.i.cct  i.caf.z  nu.8.vcrf.cgouero.&  Mafc. 
in  trac  deprob.to. i.concl.to$6.nu?.  uerf.  vcrumcum  milianum . 

1367  Qiixrofexccntc(imofcptimo,morbofumtquceirc,qualiterattic« 
probccVDic,prob«ri  peciudiciu  medicoru,fcdm  Bar.m  l.qli  tu.tf.de 
iud.refert&  fcquitur  Mafc.m  trac.de  prob.co.i.cocl.  1067.111  princ. 

1 368  Itcm probaturfper iuramcntu  mocboli.fcu  infirmi,uc  puca  qn  fc 
cxcufatno  potuillc ^fequiappellationc  ppmorbu.arg.tcx.inl.icirc 
oportet.m  tcx  ibi.fi  ucroobaducrfam  ualetndine  rfdecxcu.rut.qcf 
fuit  dc  mctc  Spcc.i  ti c  dc appc!.§.7.coi. i.ucr.quid  crgo. 5c  Caxd.m 
C  lc.ficut. q-4.de appcl.&  Bart.in coft.ad  rcpumcdu,rcrcrc&  fcquit 
Mafc.in  t rac.de  pntb.to.i.cocl.  1067.1111. 2. ucrf.probar"ur  «cmquod 
quahtcr  ptoccdatjcmxedeclararidcm  Mafc.inlocodequo  fupra. 

13 69  Quacro fexccntcii moo&auo ,  fmoru m pcUbi tas quali cer articulaa 
do  probctur>Refpondc,probari,probata  conuerfanonocum  bonis; 
quaiiscnim quifquceft,calium cinlordodelc^acurjUtdiccbat  Phi  . 
lofophus,<3c*  q>  cx  conferuatione  mores  prselumantur  fiue boni,  fiue 
mali.tradit  Bar.in  trad.de  teft1b.nu.79.ucrl.cx  uita  cmm  8c  conuer 
fationehonefta.refert  &  fequitur  Mafc.in  cract  de  prob.co.i.conci. 
1067. nu  5.vcrli  a&usaucem. 

1370  Itcmprobatur  morum  prnbitasfpervitam  bcncartteadcam-,  vit^ 
enim  benc  ante acta,non  modicam  demonfcrat  morum  comc&ura, 
luxta  gl.i  l.no  omnes.§  a  Rarbai  is.in  vcr.bonus  milcs.Hf.de  re  mdic 
refcrt  Sc  fcquitur  Mafc.in  traci.de  prob.co-i.concl. 10^7. nu. 8. vcrf. 
fcc  u  nd  o  an  tc  acta  v  i  ta. 

137 1  Qu^eco  fexcentefimonono,nouahafqualiterarticulando  proben- 
tu:?  Kndc  probari,probando  memoriam  noncxtaredecultura  c.  I. 
&c.quid  pcrnoualc  vbi  Doc.extra.de  vcr.lignif.rcrcrt  6c  fequitur 
Bar.in  tradt.de diftcrenr.intcr  ftti  ciuile,&  ius  cano.nu.  1  3 1.  ver  fed 
de  iurc  canonico.vnde  teftcs  iftocafu  dcbcntdcponcre,q>  nunqua  ri 
dcruncncq  .audiucrucdici  ab  aliquo,q>  agcr,qui  noualisdr,  riicrit 
cultus,&  q?  imocoisopi  cV  rama  e(t,q>  fucnt  mcultus.  iradocuit  In 
nouia  c.vcnicnsnu.l.vcr.tcftcsmonaftcrij.cxcradc  vcr.fign.cV  poft 
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eum  fpcc.in  tit.de  probat.§.l.  nu.ao.verf.vIr.quatriruT.  utrcfcn  9c 
fequitur Mafc  in  tracl.dcprob.«>.a.concI.iiid.per  totam. 

Q^wfcxcentcrimodecim^  pa&oprobari 
rwteritiDifitfrorwri^  quib.w(pici  poOi.c. 

fojcnnfr  a  jure in a%up*&u  rcqujilta^nQ^iuiflc  fcrdata, vt  quia  ibi 
n6  apparetjde  cirationCineqi  depotc  <ia$e  ^afcnctdepeitoriMie 
quc  de ordUMWit^icrtBaf ,in  h  a.nu,  ji.yei;^ujcrD  quajitec  pvobdif 
Cdeerror.aduoc.vbihoc  ptobandi;gwyi>wr^tprobandu,fn5am 
rio  fuifle  kum  co  n  uc  oit  Decco  n  f.  4*  fcpjo^ojur^fj^  &  c6 tro 
\jcrfi4:.tiu.f.v<;c.ifta.n.ncgatiuaprobatur.vol.2t^in.qpf.»i8.incafa 
ad  mturaofmitfo.nu.6.ucrf^^^ 

*iua>9>  fidcicomuTum  n on  fueri c  iniunia^m^^batur  pct  mlpcOio  - ( 
nemteaamcnu^intimili  upluit  Ipaune«4c  Amic.conif.93.nu.4. 
veff^  ncga»uac^ncgatiua  ^libcllusnonrcpentur  ,probaturpcr 
infpcciion^  proc^Tus.Fciiqua  m  fubicccu  huius  qonis  videad Ooc. 
in  I.  Titi*  textorcs  fT.dc  Jcg.  i,Sc  ad  Iaf  m  1  4  §.c6denamm.rf  dc  rc 
iud.quod  au t;  nulli  tas  actcrum  proberur  per  infpeCtionera  ipforum 
•aciar.u  m,tencc  Va/K.in  trac  de  nullir.pcoceff.in  ttt»a  quo&  a  quib.  £1 
n u.  1  2 . &  Doc.in  c.qm  co i ra,excra  dc  prob.  v  t  refeu &  fcquitur  Ma- 
fcar.intrac.de  yroK  to.  i.cocl- 11  1  o.nu.ii.uerf.probabitur  aQc  nulli 
tas.adco  q?  n u  1  li tas  hoc  modo  proba ta,i m pcd  1 1  exequu tio n e  fc n  ten - 
tiar,vrfirmat  Bar.quealij  fequutur^in  1.4.§.c6demnaium  nu.  1 . vcrf. 
quaero  utnim  excepriotT dc  re  iu d.  5c  nedum  fcntct ix,u t  di&u  m  eft, 
lcd  ct  impedic  cxcquucionem  inftrumcnri,vt  firmat  Iacob.in  ttadc. 
dc  adipifc.remcd.^.q.  101  .vcrf.ita  et  h«rc  nullicas.  refcrt  &  fequitur 
v trumquc  dictu m  Mafc.  i n  trad.de  prob. to  2.ccncl.  1 1 1  o.nu m.  1 ?. 
ucrf.ex  quo  deducitur.quoru  di&is  addc  circaiftum  articulum,  an, 
&  q  n  huiii tas  ex  i  j fdcrn  a&is  a ppa r ens  i  m  ped ia  t  exequu tioncm,  vi 
dcad  Vrfill.ad  Affl.decif  28  ?  .qua:  omnia  reporraad  inrellectum  re 
gix  prag.mag.cu.vic.in  qua,  Dcodantc,  fufiusdiccYnusvtV; 

I J7J  Qucicrfexcentcfimoundccimo.numeratiotpecuniarqualircrarti 
cuiando  pro  betur^D ic(probar r  pcr  i nft rumentu m  ,  in  quo  no tarius 
dc numcca tione  tcfta tu r,fccundu m  gLin  l.fi  cx cautione.in  vcr.pro 
barcmbi  Bar  cam  fequitur.Cde  non  numc.pecu  &  m  l  fi  expretio. 
inucc.circunfcripcum.C^iccrc  pcc.fcquitur  Fclm.in  c.licaucio.nu. 
5  2  uerfi  mododielsa-regiila trallir>cxt.dc fid.ihftfum.   ;. . *  j  *U 

1574  lccm  probacur  numeractofper  rcfrcs,qui  inrerfuerunt  numcra- 
rioot,iecundum  Mafcard.in  tndt.de  prob.to. i.concl.  1 1 1  ?.i n  prmc. 
vbi  ad  idcm  aJlcgat  Bal  confa8.nu.l.  uoLi  &Soc  c0nf.i4j.v0U. 
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qui  m  propofito  parera  vira  nocario &  redibus  tribuunr. 

1J7J  Q^i«rofcicericcfirnoduodccirao,quibustpraefumptioriibus  t8c 
•comcdturis  probatur,quifnam  cx  orTcudcnubus  Sc  rixanribus  fuc- 
ric  prouocacor  ?  Refponde.probarijprouocarorem  tllum  ruiiTe»qut 
confucuitita  dclinqucrc^cV  folitus  rixari>&  fui  natura  rixofuserar. 
fecudum  Marf.  fing. 2 17. tcr  ue!  quater,&  expreilius  Card.mclem. 
1  .quxll.^ 3  in  cicde  homicid.vbi  dicit  quod  fi  duo  repcriacur  muri 
lati,ncc  apparcat  quis  fueric  aggreiTbr,qu6d  pra?fumirur con tra  ri- 
xofum  idcm  uoluir  Alciac  in  cia&.depcc/umprregui.^prxfumpc. 
jo.nuo  verfi.fecudo  collcrecur.refcrc  &  fequitur  MaTom  rracr.  de 
prob.toj.concl.ii28.num.5.ucr(1.  primo igitur  ilium  prelumunc. 

13  76  lcem  qucmt  prouocatorcm  cV  aggreiTorcm  fuiflc  probatur  cx  v- 
triufque  uitamam  robuftior  &  aptiorad  rixam ,&oritnfam  prouo- 
cator  preTumitur,uc<:onfulrusdeiure  rcfpondir  loannesde  Amic. 
conf.aj.inquifirione  formata  contra  loannem  Palmerij  nu.c.uerfi. 
quarracoclufio.vbi  plurcs  huiusopimo.cotcfrcs  alfegat.  vidcnd  cu, 
&ad  Mafc  jtracx.dCjpb.to.J.c6c.ii28.n.6.ucr  fcdo  DocT.colligut. 

l$77  ltemqucm  prooocacoremtelfe  probatur:  cxeo ,  qi  cx  aUqua  ini- 
micicta  &orTenfionc  pra?cedcnteai iqua  iniuria uel  vulneribus,qais 
fucnr  arTecTusmam  C\  poftmodum  uindjcTa caufa  inimicu  fitaggref 
fus,prouocatorprcfumicur,  fm  Carpoll.conf  crim.8.uerfic.octauo 
fubclt.  rcrert  &  fequif  Menoc.in  tracT.dcarbir.iudic.  Iil>.  2.  centur. 
4  caf.362. .num.j.uerfi  pnmo is aggrelTor  pra-fumitur.  &  pofteum 
Mafc.in  tracT.de  prob.to.a.concl.i  ixS.nu.o.ver.cerciapreTumpcio. 

2378  Icem probacur qucmciTeprouocacorcn?tcoipfo,g>probacur,  <j> 
armis raunitus  ad  locum  acceillc ,  expcctans  alccrum  tranfeun tem, 
&  ibi  fcarmisaccomodandomamex  hoc  przfumicurdcorTeniione 
cogicarc,  maximefi  feceritaliqua  figna,  vtcnfcm  euaginaueric ,  & 
pallium,ut  ncri  folec  in  brachio inuolueric,uel alia fbccrit  prxpara 
mentaorTenfionis.I.j  §.ne  poflidere  rT.de ui  &  viarma  ponicCc.poi. 
conf.28  nu.S.refcrr  &  fcquitur  Mcnoch.in  rracT  dcarbir  iud.hb.2. 
ccntur^.caf  }63.nu.4.verfi.fecundoaggrciTorispreTumtcor. 

^379  (ccprouocatorcqucmteiTeprobatfexco^alrquem  fugtentem, 
vel  (c  rcfcrcntcm  atit  rctrahcntcm,auxiIiumqucacclamaocc,quis £ 
fequicur.Iradocecidera  Mcnoch  in  rracc.de  asbir.itfdicJibvixenir. 
4-caf. 56 j.nu.r_?.ucrfi  quintoaggrefTor  illepra?fumicur.&  pofteum 
Mafc.in  rrac.de  ^pb.ro  ?.c6cl.t  1  x8.nu.t  j.vcr.quinco  Doct.pfumut 

380  ItcilleprxuancatorfciTc  prefumicur,  qui  dcindegrauius  vulnc- 
taius  rcpentur,fccundum  Gram.conf.6 z.nu.6.quc  rcfcrc  &  fcqut- 
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tu r  M  cnoch  in  t  ra&  d c  ar  b i  t r .  iudic.  i i b .  2 . cen t . 4  .ca f  ]6 % .  nu  m .  1 4* 
verfi.fexto  aggrcflbr  is  prxfumirur  &  Mafcin  traA.de  prob.tora. 
concl.il  2  8-nu.  i4.uerfi.('cxto  prxfumitur. 

1381  Itcm prouocatorc , fcu f  aggreflbrem  qu6efTcaut fuuTc,probaruc 
coipfo;qu6probatur,quo<ialtcrcxcorrixantibus  cft  melius  armt 
tus>uel  habetpotioraarma,fecundumCxpol.conf.29.nu.i6.ucrft 
fc&auoeft  qualitas  armorum  qucm  rcfcrt  cV  fcquitur  Maf.in  tra#. 
<lcprob.to.j.concl.i!i8  nu.i7.vcrfi*fcptimoconijcitur.:  • 

Ij8h  item  probaturtqiiod  quis  fucritin  rixa  prior,  &  fic  prouocatu* 
eoip(o,qu6dconitatconrracudcmalauita,  fecundum  Bocr.  decif. 

7.nu.i.part.i.&  Alciacin  tratft  dc  prxfumpr.rcgul.2.  prc.fumpc* 
«jo.nu  9,rcfcrt&  fcquituridem  Mafcar.  in  tra&  dcprob  to.j.con- 
clu.i  i28.nu.20  ueri.nonopre/umitur.  '  u\ 

12,82,  Itcmprouocatorfiu^aggreflortquiscfrcprafumitureo  ipfo,t£ 
probatur,qu6dcaufam  iniraicitixdcdit/ecundum  Marf  cof.^nin 
caula  inquifitionis  fbrmatx  nu.  1  f.uoK  1  .rcfcrt &  fcquitt»  Mafcar. 
intca&.deprob  to.2  concl.1128.nn  24.  uerfi.decimo  prxfumitur  .  <* 

1384  ltcm  prouocatorille|prxfumitur,qu6d  miratus  fuit  de  occiden 
do vcJofrendendo,uthancdcfccndit fcntetiam  Alex. confi.14.  p6~ 
deratis  narram.nu.puerfi.prxterea  apparct.uoKj.cV  Fclln  inc.dilc 
Cli-nu.i4.ucrfi.qu6d  in  dubio  prxlumitur  ext  decxcept.cV  Marf.in 
tjictoconf.^i.nu.i >  uol.i.&  nouiflimc Mafcard.in rrac*t deprob» 
tQra.j.concl.ii28.nu.2S.ucrfi.uiidccimo  prazfumitux. 

I38;  Itcmillcprxfumiturtprouocator^quiciraturpcrmifitfec^tuma 
ccm  rcputari,ut  contraeum  fuitexpeditum  mandatumexequutiuu 
decapicndo,quia  fi  non  efletin  culpa,feconftituilTetin  carceribus, 
yelcorabfficiali,uthanc  pfumptioneex  hocdcduci^lacuit  Mafe.iri 
trad.de  ptob.toj.concl.!n28.nu.i6.ucrfi.duodecimoprxmmitur. 

186  Vhimo  prouocator  prcfumitnr  f  illcr  qui  prius  arma  cx traxit, fc- 
cundum  Arct.oonf.?4.uifisdiligtntcr  teAibus.no. a.uerfi.aliquado 
conftat.utrerert&  fequirur  Mafc.intracx.de  prob.tom.j.conclu. 
ii28.nu.27.uerfi.dccijnotcrtioprxfumrrur.  .  >tv  »-i 

1 2  87  Qucro  fexcctefimodecimotcrtio,cautiotde no ofrende"do ex qui* 
busprxfumaturrupta,ueln6?  Dic.rupracxeoprobari.q,  fncritilia 
jtagrauis  iniuria  perfonx,cui  fuerat  promiflirra  dc  no  offendcdo,  Fm 
^Marf  conf.8o. ih  baccaufainquifitionisformatx.nu.3  r.vcrfic.nam  » 
ex  tcnoredict^inc|uifuionis.uol.r.tcfcrt&  fequitur  Malr.  in  tracr- 
dc  piob.  to.  j.concKi  1  2-1  mum.  2.  ucrfi.  primo  quicunqucinrule* 
xitex  cuius.dictis  Iatchabcsdcclaratamhanc  cuixftioncy&dc  facili 
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potcris  colIigerccxceptioncs,adprobandum,quMcautiodenonof 
fendcndo  non  fucrit  rupta  vidc  ad  cum,&  ad  Fracif  Hcrcul.in  rrac 
dc non orfcnd.pcr  difcurtum.&  ad  Docfc  in  l.illicitas.§.ne  potentio 
rcs.fF.de offic.praefid.&  ad  Fclin.in rub.cxt.de  trcg.&  pace.{ c 

1388  Qucto  fcxceiucfimodccimoquarto,officialis  f  vt  toilat  pre/um- 
ptioncm,q>nonquar/iucritcxbonisrHci,  quid  articulando  neccfle 
habebitprobare?Rcfponde,q>oporrcbitcttm  probarc,  qualitcr  eft 
homo  diligcns,induftrius,6fdiucs;tuncenimprarfumitur,q>cx  opc 
ribus&  induftria  &  cx  bonis  fuis  qua?fiuerit,maximc  fi  officiurn^qd* 
exercuit,erat  paruc^dminiftrationisifecusautemcfTet,  fifbretne* 
gligcns,&  paupcr,&  opulenta  gcflerit  offici*,&  diuturno  tempOte: 
nam  tunc  contemplationc  oificij  que^fiuiue  ccnfcbitur,&  Arf)  fequt 
velimusinc. (.§  fi  uero caftaldi.nu.i.in  titu dc  fcud  guard.in  vfib. 
feud.refett  &  fequirucLuc.de  Pcnn.  in  l.defelionis  racultas  col.  fi. 
vcrfic  dic quod  ii  officialis.C.dciurc fifci.lib.i  o.&  poft  eum  Mafc 
intra&.dcprob.to.?.concI.i  ij^.nu.4.  ucrfi.primoitaque.  M  ! 

U8o  Qujcroicxccntcfimodccimoquinto^tcxmaioriordinciaccrdo 
tali  non  infcrtur,^  prarceuerintordincs  minorcs,uthf  ad  Innoc.in 
c.t.nu.?.uerfi.ininferioribus.&ibiet  Abb.nu.5 .uerf.quacro  an  fuf 
ftciat.ext*declcric.pcrcgr.rerert  &  fequiturGrau.cof.i  $4.fcripfi  a- 
l1as.nu.4T.ucrfi.non  obftat  et  vol.  1 . vt  tn  ex col latione  maiorum or 
dinum  infcrri  poifit ,  q>  minores  ordines  prxcefferinr,  quid  vcnit 
runcprobandum  l  Rnde,oportcreprobare,qualitcrfuit  ordinatus 
ad  certu  ordincm  puta  faccrdotiu  a  viro  raultu  prouido,ac  honefto, 
&  probata?  rideima  tunc  hoc  probato  pre/umedu  cft,q>  habeat  alios 
prarccdctcsordincs  noenimcft  venfiinilc,q>  vircirculpcc"cusl&  u 
tc^fidci^ordinaiTcteuad  maioreordinc,nifi  fibi  coftitiftetdcintcrid 
ribusordfnibus.ficdeckrat  Inn.ind.c.t.nu.*.cxt.decler.pereg  fitf 
inc.nifi.eiTent.  nu.?Unr.  not.  cxt.de prcben.refert&  fequiturMafc 
m  tradc.de prob  to.  jcond.  r  140.nu-8.vct fi.ampIiationem  hanc«'jT 

1390  IteordincsminorcsprobaturtcXjpraotionead  maiot cs ordines» 
fi  cfirali ^prnotione  ad  marores ordines cccurreret  logu^ps,  fi  pro- 
bacctur  quod  quis  fuit  toleratus  in  faccrdotio  fpatio  decc  vcl  viginti 
annoru:  na  tunc  cx  maioribusordinibus  probarentur  minores  fecil 
dura  Mafc.in  tracfc  dcprob.to.z.cocl.iiqo.nu.ii.uerfi.fecudo  loco. 

1391  QuarrofexcctefimodccimofcxtOjpccuniatfuiuc  folutioni  parata, 
qualttcrarticulando  probetur?Rnde,probari  cxqualitatepfonaru, 
hu  Bar.in  fingularia.in  fi  n0. ficert.pet.moueturdetex.inl.fi  uero. 
§.qui  pro  rci  qualitatcfF  qui  fatifd  cog.vclutifi  quiscfTct  magnus 
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mercator,quia  priefiimitur  habcrc  pecuniam  in  arca,&  confcquen- 
tcrfoluiioniparatam,vtdicitidcm  Bar.ind.I.fingularia,nu.»7.vcr 
fi.quid  cnim.ff.fi  cert.pet.cu  quopertranfcunt  DoCc.ut  ibi  affirmat 
Pau.dc  Caft.&r  Alcx.quoram  opinione  communcm  dixit  Cagnol. 
in  dl.f1ngularianu.40.vt  refert  &  fcquitur  Mafc  in  tra&.dc  prob. 
to.3 .concl.  1 1 6  ? .nu.  i  .verfi.ueluti  quando  idcm  dicas in depofita  pe 
cunia:nam  &  illapre/umitur  folutioni  parata.l.qui  negotia  in  tcx. 
ibi,nec  huic  fimile.rT.mand.Icerri  c6dicTio.§,fi.fF.fi  cert  pet-quiaa- 
lioquin  dcpofitarius  delinquercr,nifi  conferuaret:quod  non  eft  prx 
fumendum^vtconcludtt  Alex.ad  Barm  l.fingulanain  vltim.apoft. 
jf.fi  cert.petquerefert  Sc  fequitur  Mafcard.in  tradr.de  prob.  10.3* 
concl.  i 16 3  .nu.  j.verfi.iftud  probari  dicTum. 
139*  Quarro  fcxcentcfimodecimofeptimo,rcmifliot  pignoris  cx  qui- 
busprobctf  Dic,remiflione  pignorisprobari,fi  fiatarticulus,quali 
ter  cteditorpcrmifit  pignus  vendi ,  uel  alio  quouis  roodo  ahenari 
per  dcbitorcm:hocprobato,'pignus  rcmifi(Tepra?fumioir.  l.fi  debi*' 
ror.§  i.rTquib.modispign.vclhypotec.folu.l.ficut.§.fi volutatc.fF. 
eod.u't.l.2.C.dc  remimo.pignor.I.creditor.rT.dcreguUor.per  iftaia 
ra  ficcpnfuluit  Ro.conf.140.harc  venditio  rcrum  ,  pcr  totum  Sc  in 
ccnf.94.v1hs  ijsqir^narrantur.nu.7.ucrfi.cxquibu5  hanccandem 
conclufioncm  firmant  Ang  cV  Bal.in        in  1  cum  tcC.de remif. 
pign.refertcV  fequitur  Dominus  Mafc  in  tradt.dc prob.ro  j.concl. 
.H73.nu.8.verfic.  primoigiturcxhaclimitatione. 
1$  0$  Itcrcmifliotpignorisprobatur,fi  fiatarticulus,quaIitercrcditor 
dcbitori  confenfit,vt  re  fibi obi  igara  feu  pignorata,altcri  pignora- 
rct,autobJigarct:na  tuc  coftito,de  hoc  prcjumit  pignori  renitciaf- 
fc.l.Paulus  rndit,!  prin.ff.qb.mod  pig.vclhypot.fol.vbigl  &  Bar. 
id  declarat  ide  tcnet  gl.fi.in  J.creditor.§.fi.rT.quipotior.m  pig.hab. 
&c  poftca  Bar.in  l.fi.nu.  J.vcrf  fcctocafu.C.dere.pign.rcfert  &  feq-  » 
turide  Mafc.in  trac.de  prob.to.3.concI.i  173. nu.40.  ver.  fcdoigif. 
1304  Item  remiflio  pignoris  probaturtprobando,quod  crcditor chiro 
graphum,autin(irumcntum,  aliamve  fcripturam,  inqua  pignoris 
obligatio  con  tincbatur,  dcbitori  tradidit:  nam  tunc  prariumir  illud 
ius  pignoraticium  remitterc  J.crcditriccm.ubi  Bald.hoc  notat  C.de 
remifl.pign.rcfert&  fcquitur  Mafcard.in  trac>.dcprob.to.3.concL 
1 3  7  3  .nu.->3 .  ucrf  tertio  crcditor. 
1395  Itcm  probafremiflio  pignoris  faciendo  farticulu ,  qualitcrcre- 
ditorrem  pignorata  tradiditdcbitorihocprobatoius  pignorisccn 
fc  tur  rcrajllum,fccundum  Bar.in  1. Labco.rf.de  pa&.rcfcrt  cV  icqui- 
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tur idc Dominus Mafcard.in  tra6k.dc  prob.to.j.  concl  117?.  nunv 
45 .  vcrfic.quarto  fi  rcin  pignoratam. 

Quxrofcxccntefimodccimoo6tauo,dixi  tibi  fupraqua?ft....quali 

IJ06  ter  probcturius  patronatusrnuncaddi&xfqUxftionisornatum 
fubnc6to  modum  probandi  quafi  poiTeiTionem  iuris  patronatus:  vn 
dc  primus probandi  modus  quicaeteris crTKaciordTc  vtdetur,  efl^vt 
probctur  quaii  poiTcflio  iuris  patronatus  perinftrra  pretcntaru  pre; 
lentationu,&  inftitutionu,  inde  fcquutaru  Ita  multoru  frctus  aucco 
ritatibusedocuirdo6tilT.Mafc.in  trac.de  Jpb.to.j.c6cli2i6.inprin. 

13  97  Itcm  probatur quafi poflclfio iuris  patronatust pcr  litcras  indira 
tioniscpifcopi,narrantis  prefcntationem.Ita  vnanimiter  voluerunt 
Dominide  R0t.decif.1i.  Scd  rctento.in  tit.de iurc  patrona.in  nou. 
m  eandemfcntcntiamdeuenit  Mil.inciusrcpert.  in  vcr.  inftitutio 
cpifcopi.&  in  vcr.patroni  praifentariorefcrt  &  fequitur  Mafcard.in 
tra6t.de prob.to. 5. concl.i  216. nu. 3  ver.prarfcntationcm  patroni.& 
nu  I7.verfi.quomodoautem  articulandum  fit. 

Quarro  fexccntefimodecimo  nono.remifliota  reddendis  rationi 
bus  qualitcr articulando  probctur?  Breui tcr  d ic,quod  remiifio red- 
dcndarum  rauonum ccnicrur  probata  pcr  litcras  eius,cui  ratio  rcd- 
dendaeft,mod6  ineisadhnt  vcrbaliberatoria,*&  litcrafit  figillara. 
per  not.in  l.no  epiltolis  C.de  prob.icfert &  fequitur  Mafc.  m  tradk 
dc  prob.to-}.concl.i256.nu.i. 
1309  lrcmprobaturrcraifTioarcddcndis  rationibusttxeo,quodfocij 

paritcr  &  vni  formiteradminiitraucrut  bona  focialia,  nec  vnus  plus 
quamaltennam  runc  mucuacompenfationc  cenfentur  le  libcraflc 
a rcddendis ratiombus  iftc  probandi  modus  colligitur  ex  1. fi  ambo* 
ff  dc  corapenf  quam  rn  propofiroaHegauit  Mafcar.in  tra6l.de  prob. 
to.j.concl  1  2  56.nu.6.vcrfi.fccundo  probatur. 

1400  Item  rcmifiioareddendis  ratiombus  f  probaturcx  diuturnitate 
tempoi  is,veluii  fi  intcr  cos,qui  aliquid  communc  habcbat,diui fio 
facca  fit,dcinde  viginti  annorum  fpatio  tacuerint,nec  rationcm  rcd 
di  pofl  ulaucrint  ex  huiufmodi  diuturna  taciturnitatc  remillio  prx- 
fumitur»vt  rcrcrtCxphal.cofaiio.Magnirjci  Domini.nu.8.  inquic 
Calt.vola.refcrt&fcquitur  Mafcard.in  tra6r.de  prob.to.j.conclu. 

1  2  56.nu.9.uerfi.rertiorcmilIio. 

1401  Itcm  rcdditionemtrationum  ccnfcri  rcmiiTara, fi  probctur,quod 
ahquis  pluries  fe  obtulcrit  pratum,&  ftetcrK  per  cum,cui  rcddcn- 
dacrar,quo  minusredderctur.fecundum  Cxphal.coni.^Prxfuppo 
nituxin  fa6co.nu.6.vcrfpropterca  vidcturprorcdditahabcri  vol.n 

refcrt 
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rerert  & fcquirur Mafc.in  ttact.  dcprob.to.^.concl.t a56.num.1j. 

ucrf  quarto  rcmilTam  cflc. 
I402  Item  remiiIiorationisdiciturtfa&a,fiindc  probetur ,  <g>  pluries 

intcraliquos  fuerutcalcuiata:,rationcs:hoc  probato,  ulrcnus  rctra-    •  ? 

ctan non deberrt,  cum  cenfeatur omnium  ra&a  rcmiffio,au  t  libera 

cio,aur  falt£  copenfatio^J.Procuia  ff.de  prob.  ponit  Alciar.  in  tra&. 

de  prxfumpr.rcgul  i.pra-fumpr.j  2.nu  6.  uerii  aliasfola  ratiocon- 

fan gu ini tati s. rcfcr  r  ck  feqilitut  Mafcard.in  tract.de  prob.  to.3  .con- 

clu.  1  2 5 6. nu.  1 4.uc 1 1 1.q u jiuo  rationis redditio.  . 
X403  Quacrofexcentefimouigefimotf  refignatiofimoniacaqualiterar 

ticuiando  probctu t  r  Latc  poni t  Parif  con l".  14?.  quod  rerminus  prar 

fcnptus.nu.  1 2.ucr Ci , ulterrus  rcnunciatio  ft mon iaca  couinci tur.uol. 

4.r«rer t  &  fcqui rur  M aicard. j n  t udr.dc prob.  to.  j  .conclu.  1 27  2 . n u. 

it.KcriY.ex  qurBusreir gnatio»  >  oo|  t  L 

1404  Quxro  (cxccn tcinnouigel"imoprimo;in tcrdidtotSaluiano  agcti 
quid  lncubaun  articulis  deducere?  Vide  Jatc  ln  unum  congefta  pcr 
lacob.Mcnoch  m  tract.de  adipifc.polfef.  remed..?  nu-i6o.uerf.uigc 
ilmonono  quarrx>i&  DoCc.m  §.irc  Serumna.  Inft.de a&ion. &  in 1*1. 
rT.de  vSaloia.intepd.iSc  ad  Mafca  in  tract.de  prob.  to. 5. conclu.  1 2 88. 
ad  <guos  pro  nunc  te  rers  i  t  to,  cv  m ,  Dco  dante,lati  u  s  c  ro  dc  huiufrao 
di  quxftioncnerba  fadturus  lnfrain  rcgpragm.ailiitentiara.  • 

1405  1  Quxroiexcenteilmouigeiimofecundo ,  fcientia fin  aliquo  qui  - 
bus  coiecturis  probetur?Breuirer  refponde,probari,proba  do  fama 
clfc  in  aliquo loco de  re ilia,de cuius  lcietia  tracta  tu  r,  fecu  ndu  A  lcx . 
conf.  1 8 7.1  n  hac  catlfa' &  lite.nu.8.  verf  pr? terea  u  t  dixi. uol. 2*  rcfe r  t 
&  fequitur  Mafcar.in  trac5t.dc prob.to.  j.concl.129  j.nu.a.uerf.con 
ic&uraautcm  quem  uidc pcrdifcurfum  ,  quia  multa  bona  ponuin 
probando ,  quod  aliquis  habucri  t  fcientiam  de  aliquo  facto. 

1406  (^xrofexcentclimouigelimotcttiojfcpulchrumtcflecommunc  t 
in  familia,uel  hxrcditarium,qualiterarticulandoprobcODic,pro 
baricxinfpec^tionc  litcrarum  ipfi  fepulchro  infcriptarum.fecundu 
Paul.dc Gaftr.inl.fi  fepiilchru.nu.d.uerChocautan  fit farailiarcC, 

dc  rcligiof  &  fumpr.funer.rcfcrt  &  fcquit"  Mafc.  in  tradt.  dc  prob. 
to.  J-concl.1297.nu.4-uerf1.ncc  illud  pnrtercundum  cft. 

1407  Quarro  fcxcentefimouigeiimoquarto,c6fidetiatbencficialisqua 
Ji  ter  ar ticulando  probctur?  Brcuiter  rcfpondc.probari,  facicdoarti 
culum,qualitcr  collatoritacontulitucl  patronusitaprxfcntauit.ut 
poiteadecius  bcneficio  ,  Gueeiui  fru&ibus  fic&  (lc  difponerct:ijs 
probatis,  oranino  prarfumi  tur  c6fidcntia,ut  colJ  lgi  tut  ex  cxtrauag. 

r*i  .  Pap. 
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Pap.  Pi  j  V.qiue  incipi c,intolcrabi!is,in  tex.ibij cidcm  fi  ordinarins, 

refcrt  &  fcquitur  Mafcard.in  tra&.dcprob.to.j.  concl.1306.  nu.8. 
verfi.reuertamur  nunc. 

1408  ltemcofidcntiatprobatureo  ipfo,qudd  cxcmptus  a  foJutioneiu 
rtumcuric,bcneficiumacccptumperrefigfutioncm,ct  iitcris  expc 
ditis  &pofldfionecapra,refrgnantt  retroceiIit,cum  aliqua  rcfcrua 
tione:i(ta conie&ura  prxfumed.xconhdentia!  fumitur  exeadccxtra 
uag.Pij  V.itolerabiics  verfi  ad  h^c  ficlericus.rercrt  &  fcquit"Ma(c. 
in]tra&.dc  ptob.to.^.concl.i  3o6.nu.o.vetfi.infuperconfidentia. 

140^  Item  c6fidentiatdiccturconitarc,fi  abfolutusadcli&o,  vcl  irrc- 
gutaritate denuo  acceperit  bcneficiu,quod  rcnuciauicantc, vcl  poft 
deli<ftii,vel  incurfam  irregularitarem  quodolleditidc  1'otir'Maxi 
mas  in  di&aexttau.intoierabilis.verfi.poftrcmo.refmc\:  fequitur 
Mafc.in  trac  deprob.to.j.cocl.i  306.nu.10.ver.ad  harcfiabfolutus. 

1410  Item  confidentia probatur cof  ipfo,quod  polt ccflum  bcncficiura 
&  publicata ccflionc, capta  po(Tertionc  a  ccflionaiiQyfc  in  illuap 
fe,vcl  alium  ingerat,&  fru&us,  aut  partcm  corumaccipiat,  aut  fuc- 
ceflbr  ipfi  vel  propinquis  cius aliquos  fructus  ti tnUcrit  hic  iimihtcr 
probandi  modusconfidcnriam  coiligiturcxdidtaextrau.in  tolcrabi 
lis.vtrcfcrt  &  fcquitiir  Mafcard.in  tract.dcprob.to.?.conci.  t  jo6i 
nu.11  .verfi.quin  ctiam  probatur.ad  qucm  vidcre  potcris  multas  c6 
iec^utas,ad  probandam  confidentia  in  beneficialibus,qui  vltra  mo 
dos,quos  fuoijcit  probandiconfidentiam,cxacle&diIucidc  ponit, 
quot  modiscommittaturconfidcntia. 

141!  Quarro  fexccnrcfimouigefimoquinto,debitrfolutiotqualiterar- 
ticuiando  probctur}Rcfponde,rirobaripcr  fc  ripturam  &  quictatio 
nemcxindccofc&am,  vt  multisprobat  Mafcin  tra&  deprob.to.j. 
conclu.  i2i8nu.6.vcr£.probaturautem. 

141 2  Itemcollcdtartim  folutio  ptobatur  perlibrum  $(timi,tin  quo  ta- 
les  folutioncsdcfcribi  folet,vtuoluit  Bar.inl.fin.num.j.vcrfi.  facit 
etiam  ad  probandum.Cde  rcb.crcd  refert  &  fcquitur  Mafcatd.  in 
traft  de  prob.to.j.concl.  i|  1 8.nu.  1 8.vcrfi.fecudojprobatur.vbi  fub 
nc&itperlibtum  ^ftiminon  folum  probari  folutionem  collectaru, 
fcd  etiam  negatiuam.ncmpecollcceam  non  fuifle  folutam. 
14 1 $  I tem  probatur  folutio  perconfcflioncmtcrcdi  toris  ditcntis  fc  re 
ccpiflcabeius  debitotc  taicm  fummam,vei  fibi  folutam  fuifle,  fc- 
cundum  Alcx.conf.o.nn.s.vcJ.j  quem  refcrt&  fcquituridc  Mafc. 
in  tradb.deprob.to  j.concl.tj  i8.nu.22.vctfi.tertioprobatur. 
1414  Itcm  fcpcfa-pius  (oict  fblutiopiobantpcr  iuramctu  &  cft  ro.qa 

luramen- 
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1  u f amen tum  habe t  v im  folutionis.l.ius  iurauda.I.duobus.f.ite a 'fi* 
dciuJTore.vbi  Bar.flf.de iureiur.traditidcm  Bart.in  l.qui  iuraiTc.§.fi. 
4iu.8. vcrfi  itcm  nota.  rT dc  iurciur.  refert  &  fequitur  idcm  Mafc  to 
tradc.  dc  prob  to  3 .concl.  ij  i8.nit.2j  .vcrfi.quarco.  ■ 

1 4 1 5  1  tcm  dcbiti  £bJ  u  tio  tproba  tur  per  conie&uras ,  vt  firmat  Calean. 
cof.aj.^dictus  lacobus.nu.i.ucr.fedijsnon obftatibus,  pluresttut 
psuptiones sut,qux argunt foiutionem tquaru  n6nuiia?  refcre-mai, 
de  o^bus  illa  in  primis  fc  orTet  tiqua;  ex  diututnitate  tprS  oritUf ,  &4te 
fultatarg.tcx.inI.fiqsforte.§  i.rT:dep^n.firmat  Affl  det.il. nu.ll. 
vcr.nonaconiedcura&  anteeu  Alex.conf.  115. vilafcriptutaaflerti 
dcpofi{i.nu.4.uer.putoigitur.uo).7^:efcrt&  fequitur  Mafc.in  tradt. 
deprob.to.^concJ.iji8.nuni.a7uacrri.primaeftiUa4  1 

1416  ltcm ^bar(l)Jutiodcbi«HtcxqualiratccreditdriSi&dcbitotis,ue 
luti  fi  credtnprcft  pfooa  diuta,&5icbitor  talis,q.  facilecsalienu  foiue 
re  cofucucrar.ltaatguit  Rim.iun.c6i  407^.1  airefcrt  &  fequifM* 
fc.in  tradc  dc ^pb  to.  J.c6c.i|i8.n*i?8.uer.fcdac6iec^uradefumitur. 

141 7  Itcm  foJutiodcbitrprobatur,eo  ipfo,qu6dtilIe,quidicitfe  foluif 
fc,alias  poft  foiutionem  cgitcontracrcditorcmjnon  cnimcft  ucrifi 
miic,q u 6d  creditorialtem no  c6pen(a(Tet, max ime  fi  cadem  fit  ca  & 
obligatio  1  h  cu  dos.rT*  rer.amotar. Dod.in  l.fi  quidem.Cdc  trafadr. 
qui .  n.ahcri  foluit.no  cit  vcrifi  mi  }e,  q>  ab  co  dcbcat  aliquid  accipcrc, 
fm  Calcan.ind.conf.a$;q>didcus  lacobus.in  prin.refert&fequitur 
Mafc.in  trac.de prob.to.j.conci. ij  18. nu. 2 9«ucrfi.  tcrtia  coicdcuia. 

1418  Itcmdebitum  pr?fumiturfolututco  ip/b ,  q>pcr  chirographum 
repcritur  canceJiaruapud<tcbitor6,vcl  co  ipfo,q>  inftrumentu  tradi 
tur.pcrcrcditorcdcbitoriJ.fi  chirographu.ff.de  prob.l.Labeo.ff  de 

*     padc.Kquod dcbitoti.Cde  foliitl.fi dc pollcflionc.Cdc ^pb.  rcferut 
&  fcquu  tur  Aiex.  cof.  59-uifo  proceflu  cauf^.  nu.i  1.  vcrfi.  &  pcr  p- 
dic^aappw^voi.a.vbidtcithacprxfumptionemccifare  ,  fi  inftfm 
reperitur  cancdlatum  non  pcncs  dcbitorc,fed  pencs  tcrtiu,coucntt  '  ' 
idc  Calc.ind.cof. 2 3. q,di(5rus  Iacobus.nu.J.ucrf.qd  fi  chirographu. 

1419  Quzro  fexcentefimouigcfimofcxto,  fponfaliatquoprobenturc6 
tracta?  Dic  probari  per  teftimonium  fponfi  &  fponf*,quibus  in  hoc 
plcnc  cred  1 1  u  r,quia  fponfafia  folo  conlenfu  cotrahunf.I.4.  ft.dtf  fp6f. 
Dodc.omnesittki.vbi  Bar.nu.4.  rf  deucr.oblig  quafe  fequftur,q,  ip 
forum  di&o  ftari  debeat,fm  Menoc.in  tradt.de arb.iudic.  H.2.  cen^ 
tur.acaf  10 j.  nu.i.vcrfi  primus clt  eu ambo c6iugcs.rcfert,&  fequi 
tur  Mafc.in  tradc.de  prob.to.J.coci.  1 33 i.nu.4.uer.&  fpofalia fuifTc 
cotradca,&  rurfus  quo  fpofalia  jpber c6tradU,  vidcdus  ubi  crit  Dcc. 

conf. 
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cof..}6S.in  caufamacrimoniali.nu.x.ucifi.prirno  quado  vere.uol.i. 

I4 Jo  Quxro  fexcentcllmouigefimofcptimojftacutufao  fuiffc  vfu  reco 
ptu,qualitci-  articulado  probetur>  Dic,<j>  ifto  cafu  no  fafficeret  pro 
bareno  vfum  ipfius  fcacuci,etiam  pcr  milleannos,nifi  ille  non  vfus 
iiaberetimpIicitumadhimafSrmatiuucontranu  ftatuco,£m  Alex.  1 
conf  45.vifisatteftationibus  nu.^.verfi.non  probacaiia  rone.vol.i.  . 
Ponensexeplu.ii  domus  rainabatuc  ruinam,&  nuquam  fuir  prarfti 
ta  cautiodamni  infe&i  luxta  forma  fcacuci,vtquia  non  fuir  pecita  , 
non  perhoc  cenfebitur  fublatum  ltatutu,deponensciTccaucdu  dc- 
danoinfcc.fecusauteffec,lufteno  ufus  habcretimplicitu  adfiaffir 
xnatiuii  contrarium  flatuto :  vcJuti  fi  bona  xqualucr  fintdiuidc^d* 
incccfilios  naturali  roncjI.interiilios.C.famil.ercifcJ.fi.C.dcIiber. 
prxtcr.&  fuecinc  ex  loga  &  iiuieterata  coiuetudmedarain  toturi-  r 
lio  primogcnitoma  tunclex  preccdenscefctur  fublara  pcrimplicint 
jac^umaffimatiuumcontrariumipfi  legi.itahrad  Alex.in  d.  coniil. 
45.nu.c*.voI.i.qucm.in  vtroqueexcplorefcrtc>:  fequitur  Mafc.  in 
tracr.deprob  to.j.concl.i j?2.nu.7.ver(t.fecundogcncraIitcrnota.  •  [ 

1421  Quxrofcxccntefimouigcfimoo<5bauo,ftuprumtqualiter  probert 
Dic,<p  cum  fitdehis,quxcorouiuniter  occultecommitri  foler.con 
jcc^turis  &  pcacfumptionibus  pcobari  poterit ,  vtquia  tunc  uircum 
puclla  fu.vc(  kixt»  Iccfcum  rcpettus  fuit,maxime  qnurcrq.  vcl  altcr 
eorumnudus  rcpertus  fuiiTct,c.litcris.ctcrtio  loco,  exc  deprarfum. 
refcrt  &  fcquituc  Aug  Berou  q.84-quidam  iuuenis,nu.7.  ver.urija 
iuucniscu  puella,&  poftcu  Mafc.in  crac.de /pb.to.?.c6cl.i££7.n.N 

14x1  Itcm  probacurftupcumcxaccefIionctnodcucna,cVfurriuaad  mu 
licrcm,vc  voluit  idem  Bccous.ind  quafl.84.nu.7.  ubiad  idcm  alle 
gacLap.hoc  tcnete  in  fuaalle.54.faclum  fiiper  quo,nu.5.qui  loqui- 
turdc  ftuproin  monialcm  commiiTo  ,  vtrefcrt  &  fcouitur  Mafc.in 
tra&.dcprob.tom.j.conel.*  337.verf1.icem  exacccflionc . 

1415  Qiixro  fcxccnccfimouifigefimonono,fubftuutionem  in  infhume' 
to,aut  pcochocollononfcripcam  anotacio,fuilll  omilfam  ,  qualitcr 
probccur?Dic  probari  pcr  teftcs  quia&ui  intcrfucruncj  quocics,§. 
fed  fi  non  incocporc.ubi  Doc^.rT.dchar.inft.cadcm  praxisprobatur 
cx  co  quod  voluic  Bac.in  I.fi  libcrarius.ff  de  rcg.iur.ubi dicit,q»  pore 
ric  caliscrrorprobari  per  prc/encesactui,&  pcc  illosqui  fucruiu  me 
diatorcs  intcr  pattesc6ccahctes,vt  icferr  &  fcquiturMafc.  in  rrac>. 
ilJc  prob.to.  j.concl.  1 34  j.nu.i.fiaut  fcirccupias$quoc  teOes  tn  Uoc 
requranf*,recurre  ad  gl.in  l^cum  proponcbaf.in  ucr.c6ie(5tiir.i,qini 
fcquunrTDo&  f£deleg.2.rcfcu  &  fcquiturDcc.conCios  protcnui 

facultate 
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facultate  mea,nu. ?  .uerf.oc  pro  fundamento,uoi.  t .■&  poft  eum  Ma* 
fc  in  tracl.dc  probtom.  j .concl. i  ^4 $ .nu. 8 .  ucr.rcftat  modo  uidcrc. 
14*4  I  tcm  omiffionc  fu  b  fti  tu  n  onis  pet  |con  lecluras  probari,  affi r mat 
I3ar  in  I.crrOre,nu.i.ucrf. uci  fortc  C.de  tcftam.ubi  dicit  huiufmodi 
omiffione  ptobari  ex  ijs,qucj  piaxedunt.uel  fequutu  r  per  no.tcx  in 
J.cum  proponebatur.rl.de legat. i.&  in  i.fi  Iibrarius.rT.de  reg. iur.rc  ±  j 
fert&  fequitur  Malcard.in  tracl.dcprob.ro m.J.concl  l$q  j.  nu. 5. 
ver  fi .  fed  e  ria  m  per  i  m  propria  m .  -•  i 

1425  Qu/ero  fexcenrefimotngefimo  ,fufficicn  tia  ordinadi  quali ter  ar~ 
ticulando  probctur?  Dicpcr  famam  probari  poflc^fecundum  Fci.in 

c.  uen  le  n  s  il  1 .  n u . 9  uer.idem  q n  agicu r  dc  fufficien  tia  ordinadie  xt.  j.| 
tle  teftib.&  Mar  inl.de  minorc,§.plurimum, num.S7.fF.de  queft  & 

Petr.Duen.rcg.iaG.lim.i  1  .rcfert  &  fcquitur  Mafc.in  tracl.de pro- 
•  bat.tom  j.concl.  1 548.10  prin.ubi  dici t  paulo  inferi us alicuius  fuffi 

cierttiam  ad  ordincs  polfe  etiani  probaripcr  tcltcs.  ■  >,  ji 

1426  Quaero  fexccteiimotrigciimopnmo,  cautionedeno  oflededopc 
tcti  qd  incubatl  art.deducere?  Dic,c^  nccerfc  habebicarticulado  ^p- 
-fcafecamiufti  rimoris,ut.qapceiFerunt  minavarg.tex. in  J  metum  rf.  t 
•quod  met;cairf.l.uaniximoris.fT.dcreg.iur.tradit  gl.in  J.  j.in  uerbo, 
<|Uolib©t*rf  ex  qui  b.cauf.rnaior.&  bar.po  II  cam  i n  I.  metu.n u.  I .  v  er  f. 
•ouando  minar,C.quod  met.cauf.refcrt  &  fequitur  Rip. in  rub-flf.dc 
dam.infc.nu.i8.ueri.nemodebct  grauati,&  poft  eu  Mafc.  in  riacl. 
<le  prob.to. ? .concl.  1 3 70. in  prin.Sed  attende  qucfo,  quia  non  qui- 

Ji  bet  d  mo c  fu ffici  t^cd  d  cbc t  eflc  tal 1 s ,  q  ui  ca da 1 1  n  co  n  1  ta  n  te  vi Eum> 
45 1  puta  in im  icitie;,&  ruinse  in  co,qui  foJ  1  tu s  eft  r ui nas  cxequi , i n fui 
uis  cu  armis,&  huiufmodi,v  t  profequitur  Rip.in  d.rub-rf.  dcdam. 
infec^nu»  1  S.&  Card.Parif.c6f.i65.et  li  rudicis officium.nu. 8 .  ucrf. 
imo  &  fmtms.uol.^.moucturdidtiSiDoAiMr.L  illicitas.§.  ne  potctio 
res.ff4e«ltic.prxfid. q uod  totum.iudicis  arbitno  firmarut  Bar.in  1. 
baec  autcra.nu. i.ucr  o^-proprcr  minas  faclas.  ff.fi  cui  plus  qua  pcrL 
Falcrd.&  poft  cu  Fel.in  rub.ext.de  trcg .  &  pacn  u .  1 o.m-  primade 
claratio.&  Parif.ind.conf.i68*uoi^uosrci«ifU|K:^ (cquuturMc, ;  i 
lioeii  trac.de  arb.iud.li.i  cihtf^tt^o^mmH^a^hi^intuOi 
de  peob.to. j.cotwl.i i7o.nu  a.uetthanc  taroen rcm«uiipaul6  infc 
*ius  quarrit,an  hrooi  tiroor  ad  obtincndwn  hanc  caUtWfwtfit.pro 
ba n  per  iufrmoide  ad  eu,&  ad  Marf.in  tub.C.de  prob  nu. i |  a.ucri 
ubi ad  ideallegar,cui addo  Tiraq.in  trac.de  utroq.tetr^  i-gl*4  »•••• 
1417  Quaerofexcentcfimotrigefimofecundo,colort  tituli  bcncficialis, 
qualitcraiiiculandoprobcmtxRnde,probari  cxpiouiiionc  quantu 
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oA  fimplici.f  m  Gomef.in  regul.canccin  rcg.dc tucnna.poiT.que> 
$8.quem  refen  &  fcquitur  Mafcar.in  tra<5c.dcprob  to.j.c6cl.ii84. 
luii.uer.nouairaque  piouifio.ubi dicit.quod  noua prouifio  narras 
dcaioncminabbatillamlicctnon  conftctdcele&tionc,  lufficitpro 
titulo  colorato  ad  obtincndam  rcftitutioncm  in  fpolio . 
1418  Itcmorituretiamprobatiotituiitcolorati  adcundcm  reftitutio 
niseftcclum.cxcollationefadaalicuiincapaci.cum  mandatodedi 
fr«n(ando,quamuisn6conftetderubrcauutadi<pcnfationc,fic  non 

nullorum  fictus  auttoriratibus  firmat  idem  Mafc.in  tra&.dc  prob. 
tom.j.concl.i  ? 8j.no. J.ucrf.otirurctiam. 

142$  itemciufdcmcoloratitwulidcriuarctut  probatio fcxconct ffio- 
nettiburapcrSummumPont.ahcui  promoroad  epifcopatu  in  re- 
tentjone  bcneficiorum,iuxta  tcx.m  c.fi  grariofc;.dc  relcn.iib  6.cuni 
&  liia  retentio  uim  confirmationishabcat,tnbuens  colorcm  muli, 
ut  tradut  Fran  6c  Gemin.rad.cfi  gratiof*.  &  Fclin.inc.de caufis, 
tui.*.  extradcofficdclcg.rercrt6c  iequitur  Mafc.in  tra6b.de  prob. 
tom.j  concl.1383  nu.4.utttf.ciufdcmcoloris. 

1430  Iteprobatiotituli  colorati dcriuaffex lircris ordinarij,  in  fo*ro* 
<6iexpedirus,utteftatur  Put.decif.i  5  2.lib.n.&  poft  eumMafcar.ra 
trad.de pcob.tom.^concl.n8^nu.6  ucrChrtcrasmfuperctfdinari^ 

14J!  Item  probaturcolortituli^fiprobetur^lcicntc^f&patietcdlo, 
^habct  ptatem  prouidedide  bnficio,cxercuitaliquos!a&usfpe&a- 
tesad  re&ore,utquiatatnqcanonicus  intcrfuitincapituio.ftallu  ra 
thoto  habuit,  &  tam$  canonicus  illa  fecit: ^baianarnq,-  ftia  illoiu, 
qui  potcrant  prouidcrede  bencficio,dicctur  prorjata  pcdkcolofata, 
«ertelnn  incbonac,ii  i.extr.dcpoftu  prad.  refcrx&iequitur  Mak 
in  trad.dcprob.to.^concl.i38^nu.i2.uer.fimilitcrcoloraturF»of 

(cflio ,  cuiusdi6taperct3rrc,quiiinueniesalios  modos.cx  quibus 
probabis tuuli  co)occ,&  fi ex  eius  didis  &  repbrtatis minimc  facia- 
ri  uales,rccurrcad  Pontan  tracl.de  fpol.lib-a  capit*i*.ubi  copiosc 
fcribitde  tolorc  tituli,&de  probition.bus  in  fpolio  bcnchcialK 
14 3*  Qucjro  fe^c^tc/imotrigcfimoxcctiOjtradauiStad  maleficiucomit 
tcndum^qualiterarr.probeturjDKprobaridircdocoipfo^oftccU 

tur.duos  ueJtolures  in  unu  conuenifte  &  cofil  lwbuiflc  dcaliqucm 
oct;idcndo,uel  aliud  maleficiu,c6mittcdo,ct  fi  intcr  eos  no  fit  iequu 
ta  concl.dfimo  fcquutus  fuerit  cfFc&us,  ar.tex.in  1.&  fi  amicis,!  tex. 
ibi<,c6ucniread  tracHdii  ffad  I. lul.de adul.ck  inl  fi.§  fi.uer.amplio 
ritraC^tuhabito.G.doiu.dcli.rercrt& fcquiifBla.ini  fi.n.225.  vcr. 

traclatusdf  cflc,rF.dequxft.&  poft cura Mafc.in  tra&dcprob.to.j. 
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concL 1 jSd.nu.i.ver.probaturaur  diiccfi.cV  cu  hm5i  cojfoquurio^ 
nes&confiliafr»  fcreocculcc  trac>an  foleat,idcirca  no  irafacilcrra-  . 
&ari  poteruc.qua  pp  cra&acum  cflediflicilw  probitionis^afErmauit 
Grau.con(.i2o.indeoad  dubia  obic<5ea»nu.  1 5  .vjer/i,pIancaufmo<ii 
fra&atus,v©l.i.&  pofteum  lac.Meno.in  rradt  dearb.iud.li.i.ccntj 
J-caCn  6.nu.  1  J.veti.vndccimus  rraclatus  dc  perperrado  homicidiu. 
mcrico  dixirideiT^firau.ind.conf  ixo.ex  mcnrc  Bar.ml.i1qn  Cvri 
vi.lcuionb.probationib.indigere,quareiniftaq6ncptobadi  tra&a 
tum  ad  malcrtcium  comicrcndum.recurrendura  eilad  indicia.q  plti  » 
rafunr,&r  eadcm  ferc,  quxoftendunr  malchcmm  praemcditatura  , 
&animum  dclibciatum,ut  (untprarparationcs  ad  malcficia.  cquos 
parareadruga,fignaconftiruercinrcr  fe.&alia  hurufmodi.dcquib*  »i 
vidc  Blacin  I.fi.nu.2j  i.ucr.indiciadcmoftranriatradatu.ffdcqo- 
vnde primum  tractatus  indicium  crir.fi  probcrur,qualitcc  plurcs  in 
vno  loco  conucnernnt,8c  fecrctocolloquuti  fuerunc,  dernum  cx eo 
loco prodcuntes maleficiu commiferunt,arg.text.m  l.fi  ucntri  §.fi* 
&  ibi  hoc  notat  barr.fT de  priu.crc.ponir  Bal.in  l.miiltii  intereft,nu. 
*.ver.undedico  in  fimili.C.fi  qsaltcr.ucl  fib.rcfcrt&  fcquitur  Bla. 
in  l.fi.nu  22  i.vcrfi  fccrcta  conucntio.  ff.de  quarft.&  Maic.  in  cract. 
dcprob.tom.j  concl.i  j86.nu.io.uer  tra<5catuscft  ctiam  indicium. 
145?  1«  m  infurgir  rractatusde  malcficio comittendo  ("cx  affifceniia cu. 
armis  ad  dcli&um,ec  fi  arma  cuaginata  non  fuerint,dummodo  ille, 
qui  malcficiumcommictebar,ex  tali  afliftetia  fit  fa&usaudacior,  Sc 
aduerfanustimidior,quod  mulroforrius  proccderer,  fi  poftdelictii 
aiTociati  funt ,  &  fcquun  ipfumdclinquenrem,|ut  multorum  frctus 
au&oritanbus  firmat  Bla.ind  l.fi.nu.2 J6.uerf aflifteria  ad  deliftu.  >(+ | 
tT.de  quxft.refert  8c  fequirur  Dominus  Mafc.in  rracl  dcpcob.ro. 
concl.i  ^86.nu.i2.vcrfi.infurgiretiam- 
1434  ItemprobaturtraOatusad  raajcficiumtcomitrcndum,  fi  probe» 
rnrquddquwfuirauxiliarusdelinqucnri.urcomodius  &  rutius  fu 
gere poflcc  manus iultitia?,dummodoaIix conie&urx cocurranr,  6c 
praccedanr,&non  firaliacaufa  auxiliandi,  vr  tradicidcm  Mafcar  in 
rracfc.de  probto.j.concl.ij  86  nu.  14  uer.eftetiamtradt.itus  . 
1455  Itcm  traclarusad  malcficium  commirrcnduinfurgirtcxpartici- 
parioneeriminis,&  rccepcationcdclinqucntis poft  ddiclu^ut  tradit 
Vulp.confil.i  1  j.&roeftquia  receptans  maleradcorem  prerfumitur 
parricepsdeli£ct,utrefert3c  fequirur  Mafc.in  rradt.de  probat.  to.?. 
conciuf.  1  »5 g.in  prine.ubi latc  infiftit in dcclarando  hanc conic&u 
tam,vidcad  cum  m  cicato  Ioco,&  cun.in  di&o  trac>c.dc  prob.cooi.  j. 
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•  * 
eoncl.i386.nu.15  verfi.indiciiim  eft  ctiam  tra&atus . 

l4j<5  Itcm  indmum  ad  probadu  tractatum,adtmalericium  coromirtc' 
dum  oiif  cotra  cum,q  malefactori  comodauit  rnllraad  malericium 
committcdum^uelutijarma^cquoSjCC  hmoi,vt  cdocct  Bla.  in  l.fi.nu. 
17  i.ver.iuuans  1  nimicum, rT.de  qo.quod  tn  fibi  mtelligedura  cnt.fi 
commodans  fciuiteum,cui  commodauit  talia  inflra,vclle  malcficiu 
c6mittere,fecus  fi  ignorauit,fcdm  Bal.in  1  qtiicuqvno.6*.Cdefcni* 
fugi  t.refcr  c  &  fequicur  Mafc.in  tra6t.de  prob.ro. 3. concl.  1  $ 86.nu. 
17.verfi.quod  camen  inteliigcndum.&  fi  uis  fcircquomodo  dcbcac 
probari  traCtatus  in  alienationc  rci  ccclcliart ic e,cibi  cofulendus  cric 
idcm  Mafc.in  rrac.de prob  co.j.conc.i  ?86.nu  9-uer.  tractatu  aurc. 

'437  Quatfo  fcxccntefiraotrigcfimoquarto,agentitcx  tran(a&ione,qd 
incumbat  in  arttculis dcducerc?  Dic,<j>  habebicarciculado probarc, 
qualicerexparce  fuaadimpleuic.  ficncceflcciTc ^pbarcapcrtc  docec 
Bar.in  1  fiueapuda&a,nu.i7.uerf  hoc  crgo  vifo.Cdccranf  fcquicur 
A1c.confi.96.1n  przfenti  confulcacionc,nu.7.vcr.undc  non  implcs. 
&  Parif.confi.j  J.exaraco ia,nu.5  7-uer.&  qa di&a  coucntio,  uol. r. 
rcferc&  fcquic*Mafc.in  trac  dcprob.co.j.cocl.l 587.10  prin.vbihac 
qonc  pampl.Se  lira  latc  cxaminatad  cum  rccurrc,&  ciica  hac  qonc 
vidc  qux  Iatccumul.it  DoCt.in  I.lulianus.§.orlcrri.ft  dea&io.empr. 

1438  Quxro  fexccntefimotrigcfimoquinto.matrcm  fnon  pctijlTe  tuto 
rcm  fiIio,qualiccr  probctur?Dic,non  lufficcrc,fi  probetur  matre  no 
pecijfle,fed  criam  crit  ncccflc  probarc.qualitcr  intraannum  non  pc 
tijr,&nolin  I.fciant.Cdclcg.h?r.&  hr-ad  Anc.confi.z50.oia  iura.rc 
fert  &  fcquifMafc  in  tracdc^pb.to.j.concl.i  $93  .n.tj.ucr.illud  ct. 

I4j9,..QuaM:ofcxccntcfimotrigcfimofcxto,vafaIlagiutqualitcrart.pro- 
bctur?vidcIateAfTl.pofl  Ifcr.in  conftrcgn.probacionuradcfecTu , 
& omnium  nouiflime  Mafcax.in  tract.de  prob  10. j.concl.  1 597. 

1440  Quacro  lcxccntcfimotrfgefimofcptimOjV.icariumt  qucm eflc qtia 
liter  arciculando  probetar?Rcfponde,probari  per  nonunationem, 
habitationena,&communcm  rcputatiooem,  qlnbus  probaris  gcfta 
pcr cu  vafcbunt,fcdm  Roc.dccilT  1  .in  tit.dc orfcc vicar.tn nou.fcqui- 
tur  Mil.incius  repertor.in  ver.uicarius  feu  oiiicialis.refert  &  fequit 
Mafc.in  tra&.dc prob.to.^.concl  1405. nu  itf.uerfi  pcobabiturayt. 

144 1  Qu^rofcxcentcfimotrigcfimoodbauo,  viduam  t  cuiiilcdcbonis 
mariti  qualiter  probetur?Dic,prefumi  co  ipio,  qu6d  conftat  uidua 
cmiflcinfraann.Iu6tu3,fccundu  Ang.in  conf.i4».fupcr  primo  pun 
&o.  nu.a.uerfi  vcritas  uidcturquod  aut  vxor,quem  ccfcrt  &  fequi- 
tur  Rolan.a  Val.c6f.86.Rcucr. Antifics.n.46. verf. vltimo  uidcmus. 
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ucl.  2.  vbi  ad  idem  ailcgac  Crera.fing.6o.aliosiiuiu$  apimoni$conte 
ftes  habes  adMafcjnirac,dcprob.to.^.concJ.Z4o8.inprfn.uidciii 
fubie&u  huius  qucjftionis.qjic;  in  unueumulaui  fupra  quarft.i8o, 

I441  Quarro  fcxcentetaotrigcfimonono>*ufcis  quddfucftes  fef 
&  pretioiae  poft  mortcmuiri,ccdunt  Jucro  bcrcdum  rnarfti,qi 
fcntur  coraodatx^utornatiusacccdaud  fccclefiam,l.td  ueftimcnt 
rT.dc  pecul.allcgat  Barin  UCi  ut  certo  ^intecdu.inj>rinc ff. eomod. 
&  in  l.i.fc.nec  caftrenfe.nu.io.ucrfi.&  idcoputo.ridccolJatio.bon. 
fequitur  Ancar.conf.  i 8  ( in  pr*di&o  dubioipcr  totum.&  Ro.conf.,  i 
!46.iftaqu?ftiolicct  vulgaris^iu.i.uerfi.  aut  veftcsfuntfpnrtiorarj 
3c  Balfinc.iumuit.nu.ia.ucrfi.fancprodigai^aucftimcnu.  cxtrade 

j  44  ?  proUmodo,vtt  cffician tur  vxoris,quiderit  m  articulis  dcduicm 
du?Dic,g,hoc  cafu  u«rfc  erit ^barccofLKtudinccVamorcciuitatisi 
lu.fmci  iudicareturcircahoc,arg.tc».tnJa.'§.officiu^r.dc  tutel.& 
xation-dtftrah.veluiri  potetia.autnobilitatc.arg.tcx.in  J.  fiIius.fT.de 
don  aut  d<fcis  uiagmtudine,ex qua  fru&us  multu  exuberanrau  tuc 
potiusdebitumnaturalitcr  pcrfoiuitur,quam  fitmcra  donario,arg> 
tcx  inl.j.C  dciaiponcn  lucr. dcfcript.li.io.rcfcrt& fequitur  Affl. 
dccifjij  nu.4-vcrfi  nifi  ca.ubiconcJudit,in  hocouilrkiucriarihidi 
ds,arbitrium,inconfideradouiridiuitia$y&  nomltrate,  raagnitudi 
ncdotis,&  cofuetudine  regionis.*i  difcernedu,qua-  fintad  orriatu, 
&quacad  ufum  quotidianu  uioris,nailkccnfcturdonata  taquam 
pat s  alimetoru.l.cx annuo.rT.de  don.inter  vir.&  uxo.gl.in  J.  vsufru- 
elum.infin.fTfolu.matr.traditRora,conf.i4^.iftaquacftiolicctvii1l 
^aris.nu.i.vcrfi.lblutoautcmmatrimoniofcdmquorumopinione  .  : 
pauci  Juntdics,qu6d cofuluiad  fauorc  Dominae  VidOri? Mufitani. 

1444  Quaerofexcentefimoquadragcfimo,fi  EccJcfiaf  vult  agcrcadrc 
cuperationcrcru  pcr  tcrtium  r>oiTciTaru,famquacorurcrudomina, 
quidinarticulisdeduccrcdebct?Ikcuitcrrcfj^ndc,q,dctinprimi$ 
&  antc oia  in  artK ulis  dcducerc ,  qualircr  occupauit  rcs  ilJas  priuf^ 
peruenirct  ad  iJIos  pofieftbresritcm  probabitpct  publica  uoccm  & 
famam.rcs  illas  a  tanto  tempotecirra,cuius  initij  noo  cxtat  hominu 
mcmoriainconrrarium.fuiftcdcluodominio  &iure:vltimo  etia 
oportcbitccclcfiamprobare.qualitcr  rcsiJlx,adquarumrccupera-r 
tioneagit,tpcoccupationiscrantincult5,talifCf,q,cx  caruqualitatc 
prarlumcbaturinnullius  bpnis  fuuTe,ucl  habit$prodcreli&is,fcdm 
Aret  conf.15.  Reuerendifljmepater&Dne  nu.J.vcrf.ptereadato. 
.    refert&  feq.Maf.in  tracde  ,pb.ro  1  cocl.580.nu  j.vcc.vcru  Eccle. 

144J  Qusrofexccutcfimoquad.ragefimoprimo^EcclcfiamciTctcolIc, 
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gatam,qualirerarticuiando  probetur>Dicprimo  probari  exinltit» 
tione  Ecclcliac,ad  quam  priuscrarconfugicndu,Hcadmonuit  Abb. 
in  cnobis  nu.8.  verf.nam  primo  cft  recurrcnducxtra  dc  eledcio.  re 
fcrr.&  iccjuitur  Maf.in  trac.de  prob.to.2.concl.5  S^.in  prin.&ccf- 
fante  in(htutione  potcrit  probari  collcgiara  pcr  priuiiegia,quac  con 
ftiruuntlllamcoiicgiaram,utin  hoc  mihiell  teftis  Inn.in  c.poftuia 
fti  in  prin.cxrracod.tit.de  iur.patr.vtrefcrt&  (equituridem  Mafc. 
in  tfact.de  prob.co.i  concl.684.1iu.  i .uerll.&  ccfTance mlti  tutionc. 

1446  ltcm  Eccleliacollegiata  prefumirureo  ipIo,q/}-rcperitur  in  quaii 
poffcffione  colIegij,ur  nucupatim  tradit  Abb.in  cnobis.n. 8.  vcrfi.fi 
vcronoapparer,  cxtradeiur.patr.refert  &  fcquiturMafc.intrac.de 
prob.to.a.concliU5  84.nu.2  ucrf.infuperpfusnitut collcgiata.cogno 
fcituraucq?  li  in  pofleifione  coi  iegij,fi  probe^ir  q>  ecclcua  ipfacxcr 
ccr  iura  pcrtincntiaad  ccdefiam  collcgiata,ut  quiaclcrici  iphus  cc- 
clefiejeoiucuci  uccrearc  findicu,&  p  euiurare.i  i.rT.qdcuiufqvniu. 
nomi.  vcl  hfc  figiilucoe  arg.tcx.inc.fignificante.extradeappelucl. 
quiaconfueucrunt  ciigercprejatumc.i.cxtradcelec. rcfcrt  &  fcq. 
idc  Abb  in  d.c.nobis,n.8.ucr.quoautcognoicetur.cxtra  deiur.pac. 
quod  autecde/iacoilegiatacognofcatur  pcr  ligna,ultra  Abb.ind.c 
nobis  nu.8  tenct  Guid.  Pap.dccif  158.1  qua enarrar  raul ta  figna,dc 
quibus  vltracu  uide  notata  m  cdile&acxrradccxcelTprarl.  reiiqua 
circahancquarftionem  uidcad  Alex.conf.74.vifopuncco&diiigcn 
tcr  examinato.nu.4  uerf.quod  vbicunque  aliquis.uol-4.&  incofii. 
75.V1I1S  rxmdcratisnu.j.uerfi.hoc  etiam  rorcificateod.uoi.4. 

1447  Q"110  fexccntcfimoquadragefimofccundo,ccclcfiam efTct  paro 
chialem,quaiiter  probetur?Refpondeprobaii  coiplb,q>  habet  paro 
chiam ad ciuscuram dcputatam,£m  Abb.in c.excirpand.c.§.fi  vcro> 
nu  io.ucr.ucnio  nunc ad  aliquas qux(tionesvextra  dc  prob  refert  & 
fcquitur  Maf.in  trac.dc  prob  to.Lconcl.588.in  princfjucmuidein 
dilcurfu  huius  quxftionis  intcrnis  oculis,quia  ponit.ex  quibus  quis 
probctut  parochianusalicuius  ccclehecuius  dicta  reporta ad  tcx.in 
c.fin.cxtra,dc  paroch.&  ad  Innoc.in  c.2.extradcdccim. 

1448  Quc/o  fcxcentefimoquadragefimotertio,cmacipationcm  f  ffan- 
dulctam  fuilfequaliter  probctut?Breuirerdic,q>cmacipatio  Raudu 
lcntaprefumitureo  ipfo,qu6d  noapparetaliquaaliacaufa,  pcrqua 
emancipatur  filtus,pra?ter  illa,cx  qua  fraus  prarfumirur^&arguirur. 
ita edocuit  Bar.in  1. 1  .§.is quoque.nu.j.uerf.quarro quid  in  d ubio.rf. 
dc  coil.bono.ubi  emacipationcdata  poft  delata  bonoru  polfellione, 
in  ftaudem  ruifle  fa&a;aftirraat,  v  c  refet  t  &  fcquitur  Maf.in  trac.  de 
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p rob.to.i  conciu. 5 9 9.  m  princaliara  fraudis  fpectcm  ad  dcregtndu' 
fraud  ulentam  cmacipationcm  enarrat  Bal.in  rub.  Cdc  rcuoc.ij  s  que. 
infraud  crcd.nu.4  uerf.qusro  ponc    conccpiiTcm,quc  m  refcrt  Qc 
fequitur lafunl  no  dubiu.nu.^&.ucr.an  autcm &quado  C.delegib. 
quod  notatu  dignum  dicit  G 1  rar d.col. 7  6.  emaci p atio  an  &  quado. 
1440  Quarro  fexcetcflmoquadragoflraoquartOjdilTcofus  f  quaiitcr  ar- 
ticulado  /pbctJ?  Dic,proban  multis  modis.ncpc  rnfintia,ftirore,  fcu 
metis  aJicnationCjCccitate/omno,  feu  morbo  vehemctr.cbnctate, 
ironicalocutione,&aJijs  fuis  flmili b.de  qb  aulc  Maf.ia  tracdc  ^pb- 
to.i cocl.5  20.  &  to.2.cocI.5  9<f  nu  lo.vcrl.xurfus^baturciiilcnlus. 
145°  Qua:ro  fexcetefimoquadragefimoquIto,aidificiu^^^ 

acmulacionem  uicini,qualiter  probcft  Dic,hoc  multis  raodis ^pbari 
poflc,pre>ferrim,fi  probetur.cj»  lic  xdi  ricas  nuliam  vtilitatera  fcntit, 
&  vicinocxarcLriciodctrimcium  affcrtJuelqft  id  raceret.ut  videret 
muliercs  vicini,egregia  formadotatasrna  in  ijs  calibus  dicctur  xdi- 
ficium  xdicfixtuni  ad  xmuJa tione,  r  m  Bar.Caft Jk.  alios,  in  l.altius. 
Cde  feruit  ik  aqu.rcfcrt  8c  fcquirur  Cxpofi  trac.vrhan.prcd.c.6  2. 
in  tit  dc fencttr.Iim. 2 .&  M cnoch.i n  trac.de arbi tr.  iud.  hb.i . cent. 
2.caf.  1 5  6  nu  9-verf.ad  xmulationem  itaquc.&  Matcin  trac.de  pro 
batio.to.2  .concJ.6zo.nu-5.vcrf  Jimiraconclufionem. 
<}  I  Item  edificiu  fuifle  fa&u m  ad  xm  ularionc  prxt u m  1  ru r eo  ipfo,<j, 
probarur,q>  fic  xdiricantcs  funt  pcrfonxrixolx  fm  Iacob  Mcnoch. 
in trad.de arbit.iudic.Jib.  2. ccrur. 2 .caf.i 5 6.^.9. vcr.ad  cmuLationc 
et,&  Mafcar.in  tracdeprob  to.2.cod  620  nu  j.uerf.  fccundo  loco 
limitabis.cuiusdi&a  percurre,quia  multas  alias  coiccluras  coHigit . 
*4 QH?ro icxcentcfiraoquadragcfimofcprimo,cpifcopu ,  fmie  efle, 
qualiter  articulado probctur? Dicprobari pcr  buJIas  fcu  lircrasele- 
ciionis,dc  qui  bus iatc  Specin  tit.de electio  §  pn mo.qucm  refert  & 
fequitut  Bcrtach.intracdeepifc.  par.j.Jib.-i.nu^  &  poft  cum  Ma- 
fcard.m  tra6t.de prob.to.2-concl.d22,nu.i. 
145 1  Itcm qucm  cflcepifcopumf probaturpcr ordinis collationc fibi 
faclam,vteitfancituinc.legum.  H.quxJt  1  .icncrAbb.Sicul.inc 
bonar.il  primo.nu.14.ucr  na  fi  tunc  ncgofaclu.cxtradceled.refcrt 
&  icquiturMafcin  tracdc /pb.to.2.c6cI.62i.nu.a  ucr.fccudoIoco 
1454  Itcm  cpifcopu  qucm  fcflcprobaturpcr  coemopi.q?  £  epifcopo 
habcatur.itafcntitSpccin  tit.de prob  §.i.nu.?  i.ucri!qualitcraute 
aliquis.rcfcrunt&  fcquuntur  Bcrrach  in  trac.de  cpifcop  p  5.IJD.4. 
nu  7-&  Maf  in  rracdeprob.ro.2.c6cJ.62i.nu.2  uer  ad  hxc  tcrtio. 
M  J 5  Quxro  fcxcctej1moquadragcfimoo<ftauo,cquutruifle  furto  fub 
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trvfla,qua!i tcr,  ,pbct?  D  ic,q>  in  pri  m  is  en  t  probatladomiaiiTcqui^ 
&  g>poftea  raenruifusin  poiTeflionealicuius,&  qd  cquus  paulo  an 
re  fuit  viiusin  cquirio  feu  ftabulo  furtil  pafll,  &  demu  minime  ibi 
rcpcrtil,&  q>  cquiriu  fit  fradtu,  prxfertim  fi  folus  vifus  fit,&  fitho-» 
mo,qui  dc  tali  rurto  irapetitur,maleaudiar,&  malc  condicioniscxr 
ftac.l.inciuile.C.de  furrpque  tcx.hac  ^pbadi  rorraa  aftruit  Follcr«»t  u i 
i  iuacri.prax.p.i.in  vcr.capiat  informatione.  nu.  1  o.ver.  aliqn  vero 
folct.cuius  difta  verbatim  crafplatauit  H  ypp.BonacoiTi  trac.de caw 
bal.qug(t.8 1.  rcfcrt  &  fcquif  Mafcin  trac.dc ^pb.to. ix6c.6w.mi.  r 
.    Sed  ponc  q>  ta  furtum  paflus,quadctetorcqui  probat  pcr  reftcs. 
equum  efle  iuum  &dedominio&  pofleifioneipfiusequi,  &  hmoi 
cquunatucxequaquara  vtcrq;  domi  «nebar,qucoaiftoru  ^pbatio 
attcdidebcat:  Hac  dubirationem  mouct  Par.de  Pui.xntradUind.in 
vcr.probatio,qui-dccidit,c^  fi  hccqujeftiooccurrarintera&orera  & 
rcu9/p  rco iadicadum  vcniet,ut  refcrt  &  fcquitur  Hypp.  BonacoiC 
intradt.dccaball.quacft  jp.&pofteum  Malc.in  tra&.de  prob.ro. i* 
.concI.tS^.nu  i.vcrfi.yerum  fi  hmoi  cquus.Scd  attendc,quia  ifti  c5 
petitorescqui  ambo  funt  a&orcs<vndcdo&rina  Par.de  Put.corao- 
deadiftam  queftionem adaptari  rainimc pot,cum  nemo comperko 
rum  reuscxiftat:vndciudcxcum  toto  fuoconatu  dcraliunde,ctpcr 
iubrilirarem  iuris  irraeftigare  vetitate  l.i.&  ibi  gl.&  Bar.fF.dccd^  < 
vtctiamtraditgl.in§a.Au*b  dctabell  quarcintcr  cxtera  ifto  caftt 
curabitiudcx  ,urcoram  co  ducarur  cquus,  quocorameoprodu&o 
raittct  eura  adilla  partera  ciuitatis,  inqua  duciturcquusnutriruSy 
quem  folutum  &  libcrum  curabit,utuiam  ingrediarur ,  pcr  quara 
,iruraddc  raum  vniuscxcompetitQribusfeudoministc^fi  intrauc-  c 
citdomuuniusexillisjcritprxfumptio^equuscritiilius.cuiusdoj 
:mu  cquus  inrrauit,arg.rexin  l.naturalcm.§.feruum.in  fin.uetfi.ia 
ijsautem  animahbus.tf.de  acquircn.rer.domin  &  §-pauonum  Inft.. 
de  rcr.diuif  rcfcrt  &  fequitut  Mafcatd.in  ttzCt.dc  prob.co.  a.concL 
6?^  nu.j.ucrfi  uerum  cum  hic  amboquod  cgopra&icaui  &  habui  | 
.in  fa&oincuria  Caftri  intct  Magnificum  loannem  Iacobum  Vrba 
nura  ,  &  Lzlium  dc  Politociuiratis  Cofcntia: ,  &  pro  meocliente 
fuit  iudicatum  perintcgctrimum  &  (olertem  iuuencm  Dominura 
lofephum  Scucrinum.  V.  I  D  Patricium  Ncapoliranura^  \i 
1*456  Itefacile  iudex  ex  fi  gnis,&tftigmaribuspotcrirdcucnircadco- 
gnirionem.cuiusfitcquus  arg.rcx.in  L2.rT.de  fcru  rugiciu.&in  l.fti 
gmata  C.dcfabric.lib.io  itapcr  muiubonaconcluditCorfct.fing. 
raucrbo,tefti$.ucrfi.i$.rcfetr&  fequiturideMafcard.in  tracXdff 
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pr ob.to.i.concf.634.1111. y .uer.poterit ctiam  iudex.pro  quo  ni  ralJor 
facit  opcimus  tcx.in  l.pen.§.pen.C.deaqua:du.li.i  i.&  1 1.  fi  ncquc- 
depericu.&  cdniod.rci  vcd.&  uidcrar  expreiTum  in  c.fi  iudcx.de 
Tenr.excom*U.6.rcfert&  fcqliiturLuc.de  Pcnn.  in  d.l.  ftigmata.  & 
pofteu  Bcnuen.Strac.in  crac.de  merc.p.  2. nu.79.  uerf.nora  hic  arg. 

H57  Itcm-cuius  fit cquus, fcx  firailirudine  matris  poccritctia  difccr- 
oi,ut  fi  dicatur  animal  narum  ex  llla  equa,&  haberer  figna  in  pedi- 
bui  ficur  matcr ,  vei  colore  piii  matretn  refcrrer>nam  faepe4  foJet  fi- 
iiiis  fitalusefieTparcntibus.1  quod  fi  noJit. §.fi  mancipia.rT.de  xdiiir. 
^dic.rcrcrr&  fcqultur  Mafcard.in  trad.de  pro^to-a.concJ.^j^.nu. 
6.vcrfic.pr^tereaex  fimilitudine  matris.  1 '' 

1458  Itcpoteritcoprobaritaliaconicc>ura-,namiudexadfe  rcducedu 
i m perabi t  cqnascu ius  fi  1  ius  d  ici tu r cile  cquu s,  pro  q uo  lis  ver ti tu r, 
&  racicrutfibiinuicemoccurrat.-quodficquadumvideritcquuro, 
adhinnierir,vcl  equus,ciarum  critindittf  ipiaro  equamilJius  cqui 
elfcmatre,ut  rcru  naruraJiu  curiofi  indignatorcsaiTcrut;in  ijseoim 
cafibusad  iudicium  pctiruru  rccurrendu cit,iuxtanoratapcr  Bar.in 
J.i . ff.de  uentJnfpicicn. tcfcrr&  fequituridcm  Mafcard.in  traclde 
prob  to-2.concl.654.nu.7.ucrfi  probabiturctiam. 

*459  Qua»rafexcentcfimoquadragcfimonono,quact  probatio  cft  ncccf 
faria  ad  probandum,cquum  crfc  vcnalem?  Breuirer  dic,  cquum  cfiTc 
v$nalem,probari  co  ipfo,quod  liquet,qu6d  habetcaput  rcdiraitum 
frondibusin  foro,velalio  figno,fccundum  Polir.  Bonacoffin  tra&. 
dc  caball  quxft.jo8.quem  referr  &  fcquitur  Mafoin  tra&.dc  ptob. 
ro.2.concl.6j  s.nu.7.uerfi.i(tispra?rcrea. 

1450  Quairo  fcxccntetimoquinquagefimo ,  maritusqui  tptomifit  ha- 
bitare  indomicilio  vxoris^utnon  tencaturad  humfmodi  promiilio 
ncm,quid  ncceiTchabcbitarticulando.probaic  ?  Dic,  in  huiufmodi 
fccci  fpccicmaritumbpporterearticuiado  probarcaliquam  infirmt 
ratem,  vel  actis  intempcric,aut  mimicicias  in locodomicilij  vxoris> 
^ccuridura  Hoft.in  fumna.in  tit.dc  coiug.feru.§.4  nu.y.vcrfi  pa&ti 
dtcqferuandu  nifi  nliqua  nccefllras.rcfert  Sc  fcquitur  Cappell.Tho- 
lof.dccil  8 7.1  tem  fuit quxfirum  fi  vir  fccit  padtum.quod  ego conful 
Utincaufa  Domrai  Iulij  Campanellzcum  Domina  lulia  Macaeius 
coniugcciuitatis  Calfant ,  cui  promifcrat  habirare  in  ciuitate  prx- 
di&a,  qu&d  propter  aeris  intempcriem  & infirmitatcm  licebat  ei  re 
«ctdere,&aJibi  fcconfcrrcad  habitadura,ptout  lic  fuitcxequutum.  - 

146«  Quzro  (exccntefimoquioquagefimoprimo,quaiiter  t  probetur 
drrbrnotari^  Rnde?/pbari  pcr  otigtnalc,ad  qd  rccutrcndu  cft.cu  dc 

li    5  notatjj 


•  VI.      •  » 


Digitized  by  Google 


; ,  -         Tj-a&atus  dc  modo 

notarij  erroreagitur,utdocuit  Bar.in  l.Sepronius  Proculon.j.ver. 
ideofi  JpJucerccur.rF.dclcg.2.& ml.ii  quisex  argctanjs.§  ptorait. 
nu.  j.ver  cx boc  fequitur.ubi  cu  lcquitur  Ale  nu  3.uer.6V  ex  boc  fc- 
quitur.nMeeden.&incof.ioj.incaufacorre&tonis  errons  nu.  r. 
ver.&  pumuprincipalefundaraentura.vol.i.rcfert  &  fcquitur  Ma 
fcar.in  trad.dcprob.to.z.concl.644.nu.i5.verl.uidirnusquopado. 

462  Ircm  probabitur  crrortnotari;  pcr  confclOonem  partiura ,  vei et 
fi  tcltator  boc dicat,nara  in  ljs.que. ab eius  uoluntate  depcndent ,  d 
fcatur,  teftc  Bar.in  I  li  li  bcrarius  m  0  qucra  fcquacur  ibi.  Dcc.nu  8» 
ver.fecudodc  facili  probatur.fF.de rcgul  lur.rcfert  &  iequitur  MaC 
in  tracT.dc  prob.co.*.concl.644.nu.  i6.vcrfi.fecundn  locoprobatur. 

146$  Item  piobari  potctitcrrort notarij  cclhbus  ,  vtraihi  audoreft 
Guid. Pap.dccif.i ^o.nu.  1  .verfi  & credo  ind ubi tantcr,moucturdo 
cTnna  Bai  m  I .eriorc.C.de rcft.conucnit  Dcc.i cLl.fj  librarrus  na  8. 
vcrO.tct  tio  proban  potcfc.rf.de  rcgul.mcuc  refcrc  &  fcquicur  MaC 
in  cracT.de  prob.to  1  concl.644.nu.  lyucrfi.tertio  infuper.&  tlto  ca 
fu  fufficcrcc  vnus  telTis  cum  ipfo  notario,ut  voluit  Bart.inl.fi  Iibra- 
rius.m  fi.rT.de rcgul.iur.refcrc&  fcquitur  Alex.mallcg.conf  105. in 
caufacorrcchoi/is  crroris.nU-4.uerll.quod  ad  probamdum.  vol  2.& 
Maic.in  tracT-dc  prob  to.i.concl.644  nu.20.ucrf1.1d  ampliabis . 

1464  Itcraerrorcontradtus  inmcdioj-admilfus  probacurcx  prxceden- 
tibus,&  fcqucntibus,lecundu  Bal.in  repet.l.lmpcratorun  fi.vcrfic. 
fcd  anerror  ff.de  itat.hoinin.rcfcrt  &  fcquitux  Maicard.ir^cracT.de 
prob.to.2.concL644  nu.2i.uerfi.prxterca  potcnr. 

1465  ltcm  ulttmoloco  probabitur|  error  ti  alitcr  fuitdicTum.&aliter 
fcriptum,fccun  ium  Bar  inl  quottcs.§.fcJ  fi  non.nu.  i.uerfi.notacx 
prtnc.huius.rT.de  hxied.inltitucrurefert, &  fcquitur  Malc.in  tracT. 
dc prob  to.i.concl  644. nu. 2  l.uerfi.inlupcr  probabicur. 

1466  Quxro fcxccnrefimoquinquagcfimofccund<!>,qax f  probatiocrit 
nccelfaria,ad  probandum  crrorem  tciTis,diccntis,fc  per  errorera  fal 
{a  dcpofuilTe»  Dic,fufficicnter  probari,fi  probabilisobliuio  allcgc- 
tur,fccundum  Bal.in  1  prcsbytcrt  nu  6.vcrfi.cx  prxdicTis.C.deepi- 
fcop.&  clcrtc.poft  cum  Alciat.  in  trad.de  pnrlumpt  regu.  l.prx- 
supr.i9.11u. 4  uerfi.cilctiuxtacaufa,referc&  fequttur  Mafc.in  trac. 
dcprob.to.2.concl.64o.nu.J.ucrfi.illud  poltremo. 

J467  ltem  poccrit  probari.pcobandotquod  caloreiracundixprimum 
tcftimonium  protulit.ut  fentitgtof  m  ccxliteris^in  ver  admonica. 
cxt  dcdiuortquam  comprobat  McnocK.in  tracT.dc arbit.iudicltb. 
a.ccntur.i.caf.to8  numc.8.rcfert  &  fcquiturMafcard.  in  tradt.de 
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ptob.to.i.concI.649iiu.5,vcrfi.pr*cccca  iftud  pocerit. 
1468  Quaeto  fcxccntcfimoquinquagcfimo rcrrio,etrort  in  nominc  ru 
di  qualitcc  probctur }  Brcuitcr  reiponde,probari  cx  iinibu*,fccundu 
^ar-itil./iauisfendo.nu.i.iF.delcgac.i.  rcfcrt  cVfcquirT  Mafcar.io 
iCfacKl^b.A».i».concL649.nu.j.vcrfi.nccpr*tcribo.in  cuius  mace 
^vidcqjcMmulat  Doa  inUem6aratioraJfa.ff.dcc6d.cVdcm6ft. 
146?  Qu^rpf«xccntcfimoquinquagefimoquarto,cxcoramunicatotpc 
iciniabu>luticHiemad<:autclara,quidincumbacarticulandoproba- 
je?  Recurrcad  FeLin  c.ad  apoftolica%nu.  r  8.  ucrfi.addeetiaro  quod 
yctensc*>dccxccpvccfcrt $c  fequiturMafcin  u;a#.deprobrco.i. 
^ncl.6^4iu.|.v*rtf.qu6dadeircauaiconlequeridi. 
1470  Quajrofe^ccntcfimoquinquagflfimoquinto^excqputoremttcfta 
menu<racui  ruiafequalkcrprorxtur*  Dic.probari  per  ramam  &  co 
ic&uras,utinqaitBald  inl.i.nui.uccficnifi  probcc  C.dc  reb.alien. 
nonaiien.qucm  intejijge  utpecMafcarin  traoVdeprob.to  x,concL 
•yiffiitifaf, vcrfi.fi  quisvcro.  j 
147»  Quaitofcxcentc^^ 

fafpitipnefufpec^urac/re.quaiiter  probetur  ?  Diciuprimisinftrra 
falfifufpicionenocarcrc,  fi  reftes ineodclcnptircperianturomncs 
mprtuimam  caji  cafu  prarfurounturtcftcs  morui  defcripti ,  ne  ralfi- 
las  manireftarccur,itaapcrte,dihicidc,&clarcdciurcrcfpondcrunt 
Alcx.c6f.i73.in  caufaaccufationis.  nu.j.vcrfi.fcdm  cocurrir.vol.i. 
&  Crau-conf.28.aflenum  tcftamentum  nu.7  uerfi.fcxrooritur  fu- 
fpitio.voifi.&  inconf.249.incaufanobilisMagdalcnc.nu.8.uerf.de 
cimo  clare.uol.2.&  Card.Parifc6f.i7.uQtulaanerti  teftamenti.nu. 
14  vcrf.eoetiamquoniam  vol  a.intclligc  iftorum  patrura  di&a ^p* 
cedece  io  inftrumenro  de  recenci  facto ,  fecus  in  antiqui/Hmismam 
:  in  caii  cafu  dc  facili  poft  cqnfe&ura  inftrumenrum  poruerurudecc- 
dcre  A'  mori,&  ficceiTatpra:fumptio,quaraouenturallcgati  Dodr. 
ucbcncaduertitoculatiuimus  Mafcard.in  tracc  dcprob.ro. l.cocl. 
74o.nu  ..  .ucrfi.illud  tamcn  intclligcrem. 
147»  Itcm  inftrumcntumdcfalfotru(pec*cumreddirar,fiincoapparcr 
diucrfitas  caracicris,&  Jiterarum.quo  calu  tidcm  nofacit,Ut  firmat 
Rum conf.68.nu.  5.  U01.4.&  Graibconf  88que;rifan  collatioCap- 
pellani2,nu.7.uerfi  nonobftat.uol  i.qui  loquitur,quandoapoftilla 
eft  adiedta alicui  inftruroenco manu alienaraam  tunc  reddit  inftru- 
mcntum  fufpc&um  dc  raifo,vt  refcrt  &  fcquitur  Mafca.in  traCt  de 
prob.to  i.concl  740.nu.i  I.VCrfi.  fecundo  arguicur. 
147J  Itera  inftrumcntura xedditur  fufpt&um dc falfo t co ipfo, quod 

J  i    4  inftru- 


Digitized  by  Google 


Tra&atusdemodo 


inftrumentura  apparct  fuiflc  antiquitus  cohfe<2um,&  de  recerrt  i  re 


pore,quoconfeclum  apparet,ucrifimileforet,quodeodcm  tempo- 
rc  fuit  protbocoIlatum,feu  in  prothocoilo  regiftratim^ut  probarar 
i  c.inier  dilc&os*  §.fccudo.quta,&  §.f  urfus.cxt.de  fid.intf  r.quod  n& 
tatGraujnd.conf.28.au°crtumte(bmcntum.n^i^«fi^crtiocum 
aifcrrum  teftamentum.uol.i.referr&fcquirur  MafcardAn  tra&.dc 
prob.to.*.concl.740.nu.  1 6.uerfi.tcrtk>  prcfafftfoK-tajfefcf. 
1 474  rterti  inftrumenti  fufpitio  dc  fclfo  concludenter  oricur  ex  diuerfi 
tateatramcriti.fecundum  Ancar.conf.* i  t.prcfliiua  fincallegatkmi 
bus.nu.juer.defccndcndo  ergo.fcurirur  C*ph.conf  »87.01  Doroi 
nus fc>anncs>Marcus  riu.a^.ucrfi.fotta  cft  fufp*io.uol.2.rerert  &  fc  » 
quitur  Mafcar  in  tra<ftulcprob.toJ».c^ncl.7^0.nu.t8.ucrflc.quarta 
oritur  fufpitio.Scd  hanc  conie&utar»  ita  demum  dicas  ptoccdere,n" 
aliacc*currantadminieula,fralia;  conicdurar/ecundum  Crau.c6f. 
88.quarritur  an  collatio  capcllaniar.n.7.  vol.  1.  referr  &  fcqtfitur  idc 
Matc.in  rrac.dcprob.to.axocl  740^.1 9.  uCt  hac  pofteriOre  opiiu; 

1476  Item  falfi  fufpirio  in  inftrumcntooritur  exdiucrfitatecartx.f m 
Bal  in  c.mrerdilc<aos.nu  i4.«crfr.ittrra  notaquod  cx  qualitate  car- 
t£ ext.de  fid  inftrum.refert  &  (ctjuitur  Mafcar.in  tra#-deprob.to. 
a.concl.74o.nu.i  1  .vct fi  quinto  prartctca. 

147-5  Iterccenslitera(criptaincartatantiqua&  vctula  facitprarfumi 
inftrm  fufpcctum  dc  fa!fo,ut  memoriarcomcdauit  Ancar.c6fi.42  r. 
prarmifta  fineallegationibus  nu.a.verfi  defccndoergo  que  fcquuri 
lunt  Grau  conf.28  aflertum  teftamentum.nu.?.ver  f.fccudoaircnu 
tethmentum.vol.i.&Iacob  Menoch.in  traa\dearbitr.iudic.Iib*. 
ccntur  i^af.i87.nu.j7.ucrfi.ficctiamcumlitcrxnoua:  refert&fe 
quitur  Mafc^ntrac>.dcprob  to.a.c6d.74o.nu.2  2.uerf.rurfus ueto 

1477  Iremfalfi  iuftitioinip(oinftrumcntotdeprchcditurexeo,qu6d 
parseo  uti  recufat,fed  rem  teftibus  probare  nititur :  nam  Ci  inftru- 
mcntu  no  efletdcfalfo  fufpcctu,utiqueab  illo  reccdcren6dcret,dj 
inftruraetu  fit  probatio  probata,!  cu  prccibus.  cum  alijs  firailibus. 
C.dcprob.bacconie&urautiturdercx.in  l.fi  uJucrtanus.Cde  fid. 
inftrum  Dominus  Mafcard.in  tracr.deprob.to.2-concI.740.nu.  2$. 
verfi.fcxtuscritultra  qucm  hocidem  not.in  I.fi  falfos.C.detalf. 

1478  Iteinfthnredditurtfafpe&^ 

fi  Bal.fequi  velis  inc.interdilectos.nu.i4.verf.notaqudd  exfalfain 
dictionccxtde  fid.inftrum.rcfcrr  &  fcquirur  Mafcin  trac.de  prob. 
to.2.  concl.74o.nu.24.ucrfi.feptimarauo  potcriteflc. 
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I47P  Item  pari modo  inftrumentum  de  falfo reddicur  f  fufpc&um  eo 
•ip{b,$apparet,qu6d  fui  t  con fe&um  per  norarium,<j>  alias  confue- 
ui t  fcnbcre  ralta  inftrumenca  fecundum  glo.in  l.iubemus  in uer.fu 
fpc&as.C.dc  prob.quam  pafllm  fequuntur  Rot.  Pcdamonta.dccif. 
'•Ii^.nu.li.veril.itealia  refultat  fufpitio  faifitacis  &  Gxau.  cof.  I ;  4. 
fcripfialias  nu.j4.ucrfi  ideoinftrumcntucn.voi.i  icfcrt  &  fequit* 
MaJc.in iract.de prob.to.ix6cl.74o.nu.25.verf.od:auo  prxfumit. 

1489  Iterainftrumentum  redditur  iufpc&umdefalfo,fic6tinetinue- 
riiiraiiia,fmBai.inl.fcriptur?.nu.6.G.defid  inftru  qucm  fcquicur 
Grau.in  d,c6f.  1  %  4  nu .3  6.ucrf.ocraua  prasuptio.  vol.  1 .  &  Carphal. 
conf.187.cum  Dominus  loanncs  Matcus.nu.2i.ucrfi.proindcfalfi- 
taciseftfpccics  uol.i.&  nouiflimecandem  opinioncm  comprobat 
Mafcor.intraO.de prob.co.i.concl.74u.nu.J5.ucrfi.adhe^dccimo.  , 

1481  ItemcxadiectioneclaufiilarumTinfoliurura^&noconfuetarum 
jnftruraenruiD  reddiiurfufpedcumdefalfo,  fecudum  gl.in  I.fi  quis 
fub conditionc.rT.de cond  inftit.quam  ibiexiollic  Bar.vt  refcrt  &  fe 
quicurWarf.in  rub  Cdeprobnu.56.uerfic.&  ponicexemplum& 
poftcum  Roland.a  Val.conf.47.inpraTfcnticonfultationc.nu.57. 
ucrfi  facitetiam  quoddicitur  uol.».&  Dominus  Mafc.  in  trad.de 
prob.to.i.concl.740.nu.J7.verficvndecimopraTfumitur.  ■ 

I48a  Itc  fufpitio ralfitatis  in  lnftrumetotinducitur  ex  infolito  modo, 
&  ftilo  notarij  in  regiftrationc  fcruato,vt  not.Grau.in  d.conf.i8.af 
fcrturatcftm.nu5.ucrfi.quartooritur.uol1.Cfphal.conf.287.cum 
Dns  Ioanes  Marcus.nu.i6uer  quinta  fufpitio.  uol.2.rcfcrt  &  feq.- 
tur  Mafc.i  rracde ypb.to.2.c6cl.74o.nu.?«.ucr.duodecimopfumif,. 

1482  Itemcxdiffimilitudinetdi&aminis  inconfcdtioncinftrumento 
rum  inducirur  fufpicio  falfitatis,ut  notat  Spcc.in  tit  deprob.§.iiidc 
dum  rcftat.nu;i5.  &Iaf.poftcumidcm  probat  in  conf  i68.colua. 
uol.^.ut  refert  &  fequitur  idera  Mafc.in  aact  dc  prob.  to.a .cocluf. 
740.nu. 2 9.ucrfi .dccimotertio  przfumitur.  • 

1484  Itcm  inftrumcntum  rcdditur  f  fufpc&um  deralfo,  fi  margine 
!    ipfiusreperituraliquid  addiium,quod  fitmagni  praeiudicij,fecun- 

dum  Ancar.cnnf.4u  praemifla  fineallegationibus  nu. 2. uerfic.de- 
fccdcndo.rlrmateriam  Bal  in  I  fi  vnusnui.ucrfi.fed  fi  ciTcnt  extfa 
uagantia.C.dc  teft.refcrt&  fcquitur  Mafc.in  tra&deprob.to.i.con 
clu  74o  nU'40*vcrfic.decimoquarto  przfumirur. 

1485  Itcminftrumcntumredditur  fufpedrumtdcfalfo,fi  non  fuitpu- 
blicatuncq.Iec>um,tcfte  Cxph.conf 409.confultacionc  fupradi&a, 
n.48.ucr.vndccimo  hcc  fcnptura.vol  j.allegat  Bar.idc  icn€te  in 
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lud.nu.  J.vec.quaero  pone  qd  rabeJlio.Auth.de  cabelrcfert  8c  ieqtu* 
Mafc.mtracdc ^bto.a.c6c-740.nu.42.uer.dcricr*ofexto  pfurnit*. 

1486  Itcmiaftruuicntumtnon  caretmtpttionefaliitaMcoipfo^re- 
pecifiucoomtcr  foUtas  fcripturas  notafij.fcdmCtft.ioicotraauf ^ 
ou.f.Gdcfi4inftr.fcfcrt&  fcquiturCard.ParuSconCa^^oculaaf 
fcrti  teftameiui.nu.7.uerfi.roaximefi  no  rcperitun&eurfus.nu.i4. 
yerfi.nec  rcperta  intcr  fc  ri  ptu  ras.  v  0 1 .  f.rcicrt  &  fequicur  Ccphal .  iq 
d.conC^oo-confulcationem  fupradicca.nu  a9.vcrf.fuccqu1a.voI  4* 

1487  Quacro  fcxccntcfimoquinajiagefimofcptimo,vxortvtex  pcrno. 
dationecxc  domum  viri,non  incurrat  in  fufpitipnemadnlterij,qd 
inarticulis  deduccrcdebct?Re{pondc,cara  oportereioarticulif  do 
lkiccre,qu>litcr  non  exiuitclaro,fcd  pala,&  fcientemartto:hoc  pro 

t  Jbato ccflabit fioiftra  1  ufpi  tio,  vt  ?g  rcgic  coful  ut  t  G  rau.con  f.  iof -pcr 
noclatioarguicftopru  nu4.vcr.ad  bxc  fi  exiuiffet.vol.z.refcrt  &  fe 
quit  Mafcin  tra#.de  prob.co.  1 .  cond.6o.nu.  1.  vcrfic.  fcdo  limita. 
.  148$  Item  poteritad  tollendam  fufpi  tioncm  adultcrijtarticulado  pro 
barc  quali te  r  maritus  ipfara  ab  eius  domo  eijcief*&  qupd  pernocta 
uit  apud  ipfi  u  s  coiangutocos,  &  propinq  uos :  i  mo  et  apud  cxtt  ancos, 
quia  cum  fibi  ipfi  caufam  dedcrir,mulicccxcufacioncdignacric:nec 
pocerir  cx  hac  pernoctattonc  offcrre  libellum  rcpudi  j ,  fecundu  glo. 
to4.confcnfu.§.virquoqucin  ver.foris.C.de  rcpud  quifummcco- 
mendat  Grau.iod.conf.205.nu.50.ver.rurfusillalcx.vol  2. & poft 
cum  Mafc.in  tra&  depror>to.i.concl.6o.nu.2.verfi.  primo  limira. 
1489  Quarro  fexccoccfimoquinquagcfiraooctauo,filiustvcc6pclli  pof 
fitad  matrcmdoundam,qua?probatio  cft  neceuaria?  Dic,tffc  nccof 
fc  a  rnculando  probarc  raatris  pulchricudraera,iuucMutcro,&  pau- 
pcrcatcminam  tunc  ijs  probatisme matcr  labato r  tn tropudiciriam, 
filius  tcncreteam  dotare ,  fccundum  Bal.Noucilm tratt.de doc  p. 
t>,fj>ecial  16  nu.s.vcrf.poteftdici.rercrc  &  fcquiturMafc.intrac  de 
prob  to.i.concl.6i.nu.4.vccfi.&firegulariterflliuf.  v*.of(^n^|^i 
1400  Qu»rofexccncefimoquinquagcfimonono,raaritu8vtt  valeatte 
pctcrc alimenta  prarftica  vxon  *g t ?  quid  io  articulis  dcducere  dcc? 
Breuiter  rcfponJe  Q>dcbecarticulando ^pbare^qualicec tpequoali  - 
meta  vxoriagra?  fumminiftrabat,  fuit  proteftatus  (e  ea  prarftare  ani 
iiio  rcpctedi:  tunc  n.non  przfumituranimo  donamii  prarftare:  qua«- 
repotcrit  repcterc ,  (Ldm  Ro.inl.fi  vero.§.de  viro.nu.76.vcrfi.dcci 
mo  jpbaf.rf.folu  matr  .&  incoC$  1 7-in  cafu  piopoficexofultationis. 
nu.j.verfi.cV  ciic  noeftdubiu.&expreftius  Abb  conf  85-vrprimo. 
ou.2.vcrfi.item  proptecaft&onc,volx.quod  qualiter  proccdat  latc 
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cxaminat  Mafcin  trac.de ^pb  to.i.eocl  . 77. nu. i.ueru.primo  Jimica. 

1 49 1  Item  porent  eriam  articuiando  probari,  quaiiter  f  infirraitas  vxo 
t is raic  diutina,& aiimenta ei  prxftita  temporc infirmitacis  crac  ina 
ximi  valoris&  noft  modrci  prxiudicij ,  ut  bcne  confldcrat  Abb.  ad 
lim.cex.inl.quid  in  uxorem.C.dericgor.geft.iadconk8j.nu.$  vee 
ftc&etiara  tenerar  mcdicinas  modici  prxiudicij. 

1401  Qu^rofcxccntcnmo/cxagefimo,  altitudotaiicuius  rei  quaficer 
per  teftcs  probecuryDic  probari  eoipfo,qu6d  teftcs derjotiur,  hmuf 
modr  rcm  eiTc  dccem  brachia,  quia  Seium  dimctientem  vidcrimts 
fccos  fi  deponetcnt  etTe  decem  brachia.qtiia  rcm  ipfcm  infpexcrur : 
namcum  hoc  cafu  dcbilem,&  imperfcdcaracaufam  rcddanr,talcai> 
titudinemnon  probant,fccundu  Bar.in  tradc.dcccft1b-nu.47.vcrf  & 
igiturdel6gitudine.refert&  fequif  Maf.in  tracde^pb.to.i.coc.S  *• 

I40*  C^xco{excentcrtmo(exagerimopiimo,anciquutqualitcrprobe^  - 
rur>  Dic.probari  pcr  fama,ut  teftis cft  mihi  gUn  I.acqui  nacura.§.cti 
mc abfcotc  in  ucr.comittat.tf  de  ncgot.gcft  quem  fequitur  Bald.  in 
l.proprictatis  nu.  f  uerfi.terrio  modo  opcratur.Cde  prob.  rcfcct  & 
fcquitut  Mafc.in  tcac.de  prob.fo.i.c6ci.io5.nu.i.ucr.aiitiquuigift 

1404  Itcmprobarurantiquum  tpctfcripturapriuatam,  utdocctnos 
laf.in  I.cura  aliquis.nu.6.uerfi.confirmo  &  quarto.Cde  i»r.  deiibe 
ran.cuius dodtnna proced ic  faice  femiplenc,  vtfrfmat Capic  dccif. 
<  «d.nu.4  ncrfi  mquibuscttam,rcfcrt&  fcquitur  Mafc.  in  tradL  de 
prob  to.  1  .concl.  1  o 5 .  nu. 5 .uet  fi.  quinimo anti^uum  ptobaru 

J405  Itemantiquu  ultimoloco  probacurt  pccIibrosanciquos,vcl  hi- 
ftocias,utedocetGuid.Pap.c6f.88.nu.*.ceren&  fcquitur  Hieton. 
dc  Monc.in  t radc.fi n. rcgun.c70.nu. 8.  vcrn\&  antiquum  fadtum.& 
pofteum  Mafc.in  tradc.de prob.to.i.cocl  105. nu. 9. uerfi. cx  quo  rir. 

J406  Quxro  fcxccntefiraofexagefimofecundo,apoftatamtqucracfle, 
qualitcratriculado  probctur?Rnde,probaricx  eo,^  monachusmor 
nachati  ueftrtu  indutus,incedere  folebat,uirilem  togauel  etiam  cle 
rrcalc indurr,fic cofticuit gl.in clem  qm.iu uer.  excrinfeci.de uic.  & 
honeft  cleric  ubi  Imol.nu.)  1  .&  Bonifac.de  Vital.nu.oin  uer.digni 
taiem  imo  fidefcrret  habitum  monachalem,fed  coopertum,adhuc 
apoftata  diccretur,  ut confiiluit  Laur  Calcan.conf.  1 2  j  ad  primum, 

3uod  fir  cxcomunicatus  in  princ.uerfi  fccundo ,  ubi paulo  in feri us 
icit,quem  apoftaliam  incurrcrc  tribus  modis,  v idc ad  cum ,  & ad  ■ 
Mafcard  in  tra&.de probto.i. concl.it a.in princ. 
I497  Quxro  fexccntefimofexagefimocertio^appcllanrem  f  propter im 
pcdimentum  non  fuilTcappcllationcra  proicquumm,  qualiccr  pro- 
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behmVide  Do£c.inc.ex  rationeext.deappcll.cV  Atft.in  coft.  rego. 
appcllationftra  tepora,qui  vnoorccnarrat  fex  impedimcti  fpecies, 
quibus,vel  ipforualtero  ^pbatis^s  reftituitur  appellatione  omif- 
fam,m6  ^pbet  fcadhibuiftc  cxadtadiligctia.&omncconatuad  tollc 
duimpcdiroetu,adeo  q>  fi  illud  n6obftitiffct,infralcgitima  rpa  ^pfc 
quutus  fuilTctappclIationc.c.ippcxsctia.cxt  dc ^pb  l.quicomcatus. 
6c  ibi  Bar.rT dc  rc  miiit.fi  rmat  Alex  c6f.49.ifpcdtis  &  podcratis  ver 
bis.nu.5 .uer.acccdit.uoI. i.Sc  poft  eu  Pcc.c6f.45  i.iurjdicas  eflcarbi 
tror>nu.6.uerii.cVad  hocadduco.uol.i.&denoftratibus  habes  Atfl. 
idcm  tradcntcm  in  dccif.50.ut  rcfcrt  &  fcquitur  Mafcacck  in  tra&. 
dc  prob.to.t.concl.u6.nu.3.ucrfi.primoamplia.  ^ 

1498  Quzro  fexccntefimofcxagcfimoquarto.aquitbonitas  qualitcr 
probetur?Brcniterdic,aquae  bonitate  probariexafpc&uincolaxujfi 
fintcorporc  robufti,co!orc  nitidi,o6  gibbofi,no  ftiraofi,non  uitiati 
cxunbus,n6lippis  oculis.non  fatuiyf  m  Ripin  trac.de  peft.p.vlt. §c  1  * 
particularitcr  de  remed  pfer.cot.pcft.n.i }  uer.ad  cog^fccdajaquc. 
puritare  refert&  fcqtur  Maf.intrac.de ^pb  to.i.c6cl.iz*.ir*prki.' 

1499  Itcm  probaturaquac  bonitas  t  fiin  vasaeneu  vel  corinthiu  fparlk 
macula  no  fcceric,  ncquc  in  fundn  uafis  arcna ,  limusvc  inucniatur,  f 
vci  fi  lcgumina  in  ca  aq  ua  conic&a  <Sc  ad  ignempofita,  ccleritcr  per 
cocca fucrint,ficaftruit  idcm  Rip.in  d.tracr.de  pcft.in  loc.de  quq  fu 

{>ra.nu.i7.uerfi.probaiurinfuper  aqua,  rcfcrt  &  fcquitur  idcm  Ma- 
card.in  tracl.de  prob.to.  1  .concl.117.nu.  j.ucrfi.  fccundo  probatur. 

1 500  Ite  ^pbaturaquc.  boniras.ffi  fuerit  limpida  &  lucida,&  quocuque 
profluxericlocuabomni  inquinaminemudu  reliquit,ncqj  mufcos, 
ncq  iucos  ^pduxcrit,  ut  teftis.mihi  cft  idc  Rip  in  d.trac  dc  pcft.in  lo 
co.nupcrcitato.  nu.i9.ucffi.cognofciturdcniqucrcfert&  fcquituc 
Mafcard.in  trad.de  prob.to.i.concl.iai  nu.4  uerfi.finiilitercgrgno 
fcitut.ubiad  idcm  allcgat  C  ailan.in  ttadc.glor.raund.confider.  18.  . 

1501  Quxro  fcxcentcfimofcxagefimoquinto,aquatquibusniocbs  pro- 
beturelfepropriaalicuius^DiCjhocprobari^probato^quod  nafcatuc 
in  illius  pdio.cuiusaqua  dicitur  efle.l.  Proculus.rf.de  datii.inrec.re- 
rcrt&  fcquitur  Parif.conf.i  29.conftataquam  pet difcurfum,uol.4. 
8c  habctur  ad  Do&.in  I.auo  minus.fF.de  flumin.ut  refcrt  &  fcquitur 
Mafc&rd.in  cra#.de  prop.to.  1  .concl  11$.  in  ptinc. 

150»  QuzrofcXccntcfim6fexagcfimofexto,aqu?tcurfus  hominis 
indu&us.utferuitutisacquifitionem  inducat,nccdiucrtipoflitinui 
to  eo,qui fcruitutem  pra»tedit,qu$  probatio eft  neceflaria  >  Dic  elfe 
ncccflc  articuiandoprobarc,qualitcrutcnsaquaquandoquc  prohi- 
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bueritfuperiorenvncuiusfundo  aqux  nafcutur,  ncaquasdiuette 
rct,&  ille  tali  prohibitioni  acquicucnt.  vel  potetit  at  ticulando  pro- 
ban,qualitcr  infcrior  fuit  ingreiTusfundu  fuperiorc,&aquac^pit, 
riuupurgauit,dnofciente&  paticnte.l.i.C.deferu  ponit  Bar.in  l.r. 
§.hocin«rdi&o.rT.dcitine.a&uquepriu.  &  Parif.conf.  1 1  a.fi  origi 

g    nemaquz.nu.39  verfi.fi  autecofidetamus.uol.  t.refcrr&  fequitur 
Mafc.  m  traet.de  prob.to.  i  .concl.  1 2  j.ni».  I 8.  verfi.nem  pe  v*  vtens, 

130;  Quxro  icxcetctimolcxagcli  mofcpti  mo,armatqncm  dererre idqv 
maloanimo  qualiccr  probcrur?  R  ride  probari  probato pCrfnitTu  fu- 
pcrioris illa deferri.na  tuc  tollitur  omnis  finrftra fufpitio^fm  Blac> 
in I.fin.nu  79.verfi  quod  iicchtia  habcat;ff.de  quc.(t.que  rcfert  &Tc 
quitur  Ucob.Nouell.in  tracXfuo  ad  defcnf.in  ruban  indiciapro  reo 
dand.fint.nu  68.verfi.vel  in  aliquoaliohabcntc  licentia*  &po(tett1 
Mafc.in  tract  de  prob.to.  i.concl.  1  lS.nu.y. vcrfi.tcr tio  limtta. 

1504  Itepotcrit^barijtqualitcrillc^dcfertarmajfuiu^et  la?fus,ficq; 
pp  iuftu  tiroore,neiteru  (ibi  iniutiainfcratur,taliaarmadefert:quc> 
cafun6prxfumituranimusmaleuoius,fcdm  Marf.cof.i  i.diligeter 
&  maturc  pcrIc<fto.nu  i7  uerfi.quinimodico.voli.rcfett&  fcqui- 
turMafc.in  tract.de  prob.to.  t.concl.i  28  nu.S.veifi.quarto  limita. 

1505  Itcm  potcritarticulando  probari,qualitertquisconfueuir  arma 
deferte,&  illis abuti  non  fuit  confuetusjnam  tunc  ccffat  taiis  prae- 
fumptio,fecudum  Nouellin  prac.ad defenf.in  loco  proximccitato» 
oum.c58.verfi.veleft  folitusferrcarma,rcfert&  fcquiturMafcar.in 
tract  deprob.to.t.concl.i  a8.nu.9.verfi.quinto  limita. 

1506  1  tem  probando  q>  atma  Iigatadctulit,cc(Tat  prarfumptio  mali  ani 
mijfrn  Blac.in  rcpct.I.fi.nu.y.uer.uel  ca  ligata  babcat,fT.dcqux(tio. 

1 507  Quxro  fexcenteli mofexagefimoo&auo  ,ar rificcm  quemtclTc  vcl 
non  e(Tc,qualitet  proberur?  Breuiter  die,artificem  que  non  elTe.pro 
bari, fi  probetur,qualiter  pcr  dccem annos  artem  fuam  no  cxcrcuit, 
fcctm  Bar.i  tratft.de  teftib  nu. 64. uet.fcd  ^pbabilitei  dici,refcr :  &  fe 
quitur  Mafc.in  tradr.de  prob.to.i.concl.i 3 y.in-princ.Ecotra  ucro, 
artificem  qucm  eiTe, probatur- pcr  tcftcs  dcponentcs,  q>  viderunt  ta> 
lcm  cxercercdi&am  artem, vel  melius,fi  deponant  fe  vjdiiTc cum  ali 
qdopus  facere,quod  cerrumfit  abfqueilliasarrisperitiafietinon 
'polTcrfecus  vcro fi depo("ucrinr,q» inipexcrut cu  opcratci  illaartc, 
quia  tucno  probat:nam  fi  quis  prxparatcoriu,vel  quid  aliud  i(tius 
hmoi  artifici),talis  dT  operariin  illaartc,&  tamcn  ipfc  non  cftarti- 
fexin  illaatte,itaait  Bar.m  d.tract  deteftib  in  ucr.cerdonc,nu.6i^ 
vcr.fi crgotcftisdixcrit^rcfert  &fecmiturMafc.in  tracl.de  probau 
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rom.l.conclu.135.  nurn.?.ucrfic  contra  uero artificem quem  ctfe. 
l^oS  Qucto fexcete/imofexagefimonono,auis t  pcr  fc auolas Ci abalio 
quam  a domino  capiatur,ut  repeti  pofli  t,quid  in  articulis  dcducen- 
dum  veniat?  Dic,hoccafu  duocopulatiue clfc  probanda>primum,gf 
auem  nutriueri  t,i  tem  qualitcr  auis  habebatconfuetudinem  cu.dan 
di,&  redcudi,  l.nifi  raanfuctar  factc;  fint,rf.dc  acq.  rcr.dom.  pcr  quc 
tcx.hanc  probandi  formam  aftrui  t  CafTan.  in confuct.  Burg.  in  tit* 
dcs  foreftz.  rub.  1 J  ■  §.  I  nu.  I . vcrfic  fed  duo  copulatiuc  rcqui runtur. 
&  poftcum  Mafcard  in  rraft.de prob.ro.  i.conclu.15 7.  nu.S.  verfic. 
primo  quod  autcm  nutriucrit. 
1500  Quarro  fcxcentefimofcptuagcfimo,balIamtalicuius  eilc.probabi- 
turfignoil!ius,cuius  elledicitur,fecudum  Bal.inauth.dosdata.iier. 
notacx  fignaculo.Gdedon.antenup.fequitur  Bocr.decif.105.nu  9» 
part.i.rcicrt  dc  fcquirur  Mafcard.in  trad.de prob. to. i.cocl  i6o.ia 
princ.ubi latc  examinat  hanc  queftioncm  vidc ad  cum. 
IJIO  Quarro  fcxccntcfimofcptuagcfimoprimo^baptizatumtquccfTe, 
qualitcr  articulando  probef?  Refpodc,  probari  pcr  libros  antiquos 
Eccleficjn  quibus  not.ltur  baptizati,&  compatrcs,&  iimilia,  fcc  un 
dum  Fdin.inc.cura  caufam,nu.a.verfi.&idcfi  eft  fcriprum.  cxtra 
de  probrefcrt&  fcquitur  Mafcard.in  tract.de  prob. to.  i.concl.idj. 
nu.g.vcrfi.primoamplia. 
1511  QuxrofcxccntefimofeptuagcfiraofccundojbcllumTcfle  iulrum. 
qualiter  prober  u  r  ?  Dic  probari  probatis  ex t remis,de  quibus  mem t- 
nitGuid  Pap.dccif.19 1.&  Innoc.in  colim.il  I. txt.de  rcft.  fpol.vbi 
Card  quarft.ji.&Bar.ia  l.ex  hociurc.nu.j.uerf.^uxroqu?  luntbcl 
lalicita  ff.de  iuftir.  &  iure,refcrtcV  fequitur  Maic.in  tra&.depcob. 
to.  1  .concl.  1 6 S .n u.  2 ,  u e r fi.ex  quibus  probctur  iuftura. 
15 1}  Quarro fexcentefimofepruagefiraotertio,  pcrmutatio  t  bencficij, 
vtfrauduletadici  poflit,gd  critinarticuIisdcduccdu?Dic,cu*ciarri 
culis  deducendu,qualiter  permutatio  fiiit  fa&a  ab  acgroto,dc  hoc  ca 
fueft  tcx.inc.2.dcrcnunc.lib.d.quead  hocallcgat  Alc.inl.fili?mc^ 
n.i.fF.foI.mat.cuquoptrafitGra.cof.8a.dns  Barth.Bcrnadi^n.j.ucr. 
qd  aut,vol.i.refcrt  &  fequifMaf.in  trac.de  jpb.to.i.coc.  478.1  prin. 
15 15  Jtcm  pra;fumiturinfraudcmfa<5fcatpermutatio  beneficiorum  ,li 
probctur  ipforumdifparitas.vtquia  fitpcrrautariodebcneficio  pin 
gui  cum  tcnui,&exiguo,fecudum  Ancconf.  j88.incafuprxraiuo, 
nu.a.ucr.primocxdifparitatc,quem  refert&  fequiturGrau.inalIc 
confi.8i.ucr.fecundoquianarratur.uol.i.&  poftcum  Mafcin  trac 
dcprob.te.i.concl.i78.nu.4.ucr.fccundo  probatuc.  ;      . ... 
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1514  Item  fraudulentapra:fumiturtpermutacio,fi  fiat  cum  confangui 
neo,feeundum  Grau.in  d.confi.b i.dominus  Barthoiomxus Bernar 
di  nu  j.ucr  rertio.arguitur,volu.i.refert  8c  fequiturMafc.in tra&. 
deprob.t0.i.concl.i78.nu.6.uerfi.tertio  probatur. 

1515  lrctn  pci mutatio  prxfumitui^fraudulctaji  probctur  q>  pcr  mu* 
tans  fcmpcr  poflcdn  benencium  fuu,teftrsmihteft  Card-Pari.  cof. 
130  addemoftrandam  fraudem,nn  6.ucr.cx  quia  femper,voi.4.mo 
ucfdetcx  inl.ficut,fupcruacuum,rT.quib.mod.  pig.vel  hypot.fol. 
habeturad  Bar.&alioibi,in  l.poft  cotra&um  fT.dcdon.rcfert  &  fc 
quitur  Mafc  in  tra&.de  prob.ro. i  .concl.  178.1' n  fi. 

1516  Quxro  fexccrerimofcptuagefimoquarto^bonathxredirariain  bo 
his  defundb  fui(fe,qualiter  articulando  probetur?  Refponde  ex  men 
tcCur.iun  inl  fi.nu.78.CdccdicD.Adri.toll.quem  refert  &  fequi 
tur  Mafc  in  trac.de prob  to.i.concl  I 99. inprinc.hocduplici  modo 
probaripoiTe,&  primo,ut  omnia  bonadcfcrbantur  in  calcc  libelli  , 
&  in  inucntario  hzredis,&  poftea  proberur,illa  bona  fuiflc  poffcffa 
per  d  cfu  n  cc  u  m .  I  ta  dicun  t  edoc  u  1  fle  prac.  Papien.in  fbr.libel.qn  pet* 
harred.cx  teft.in gl.in  ver.poffidcbat.Secudo,  talia bona  fuilfe in  bo 
msdefun&i.prooabiturpcr  rclationem  nuncij,dicccis,lc  mucnido 
hcrcdem  in  poiTclfione  talium  bonorumjnam  co  ij>foq>  nuncius  fic 
tercrr,pra:fumifurilIabonafuitTe  pofTeiTa  per  dehin&um  tcmpore 
mor ti s,adeo  quod  aifcrcn 1 1  con t rar i u m  iRcumbit onus  probandi, fe 
cundum  cos,quorum  opinionem  fcquitur  Caft  ind  l.fi. 

15 17  Qu3erofexccntcfimofcptuagciimoquinto,bonatquemnon  habe 
rcqualiter  probenmRndcprobari  plibru  sftimi,  vt  firmat  Aiex. 
in  l.dece  ftipulatusmu.t^.verf.qrir  hic  Bar.rT.de  vcr.obl  cuius  opin. 
iate  ibt  dercndit  Iaf.nu.? j.vcr.iuxta  ifta  gl.videad  eum,  quia  refpo  - » 
detad  motiuacontranum  tencntium,&  it  vis  tenercopinonc  Bald. 
Ang.FuIg.&  Imol.ind  1  dccem  quivoIuerunrcontrarium,dicctcs, 
nonfufficcreprobationem  prxdidcam  perlibru  arftimi,  potcns  hoc 
probate  pcr  nuncius,&  exploratorcSjmiflbs  a  iudice  ad  inucftigan^ 
dum,pcrtcxt.in  I.magis  puto.$.ne paflim.rT.de  rcb.eorum  refert  & 
fcquiturMafc.in  rncT.dcprobro.1concU04.per  tota.SedRo.cof. 
i65libcrregiftri,vf  innuerc,q>libcrrcgiftri  fiuexrtimtcommunis, 
probctbona  fuiiTein  bonisalicuius,quod  notapro  inreiic&u  regi* 
pragmatic^afli(lcntiam,inquaDcodantc,ruilusdiccmuS. 

X 5 18"  Quero  fcxccntcilmofeptuagcfimofexto,bona  efle  f  oneribus  uni- 
ucrfitatis  obnoxia,fcu  fubie6ta,qualiter  probetur?Dic  ^pbaricxco, 
c^  rcpcriuntur  in  libro  scftirai cois defcripta,pcr rcgiftrationc'  naq> 

cenfca- 


1 
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cenfenfprxdia  oncrib.uniuerficatisarTc&a,&  proeis  h  vpothecata , 
iuxta  Bal.firiara.in l.i.§.g^fi ncmo,col. »  uer.lupcr  fecundo.fT.qd cu 
iufq;  vniuer/noro.rcfcrt&  fequicur  Dec.c6f.28s.&prptenuifacul 
ratc mca  &  tpis anguftia,nu.s.ver.quincp  facic,vpl.i.&  Roia  a  Val. 
cpnil  %  i.pnmo  quidcm  afpc<5cu,nu.2.verf.&  prarfcrtim  hocdiccdu 
venir,vol.i.&  Oc^au.Cachcr.dccif.pi.  Scn.Pcdarn.nu  4  uerfi.tcrtio 
quiadf  couencos,&  expteflius  Maf.in  tra&  dcpcob.  co.Lc6c.207. 

1 5 10  Quacro  fexcetefimoiepcuagefimofeptimo,bonat  dcfun&i  efic  va 
catia,quaiiterprobecuc?  Dic,probariexeo,quod  vocatisproximiori 
busdefunc*ci  primigradus,qui  illi  fucccdercdebercncab  intcftato, 
nullus  ptxfixo  tcmporefuicopiam  fccit,itadocuitgl  inl.fancimus. 
inucr  hrde,Cad  Treb  refert&fequit  Bar  inl.fi  bona,n.2.C.dcbo. 
aut  iud.po(T.rcfert&  fcquitur  Mafc.in  rrac.dcprob.co.i.concJ.208. 

1520  Quxro  fcxccnccfimofeptuagcfiraoo(fcauq,bona|"fui(rcc6munia? 
qualitcr  arciculando  probecur?  Dicprpbari  pcr  inftruroencum  diui 
Uonismamalioquinno  fuiffentdiuifa,arg.rexinli.&ibigl  rf.fam. 
ercif.ctaduc.  Bart.&  Bal.in  J.2.Ccom.diuid.ucrefcrc&  fequirur  D. 
iofcph.Mafc.m  craA.dc  orob.to  l  .concl. 2 18. 

f  5 ai  (^srofcxce^tcfimo(eptuagcfiinonono,bpnatfuiltc  qucfica  pet 
filiumram.cx  re  patris.,qualiterprobetur?Dic  probari,facicndoarti 
culu,qualitcr  tpe.quo  filius  emit  bona,crat  in  patris  potcftatc,&  Ci 
mul  cum  patrchabitabac,nec  uliter  erat  induftrius,q>  cx  eius  mdu- 
ftria  potuiftct  Iucrari,hanc probandi  forma habco  cx  gl  in l.cu opor 
tet,in  uer.fubftatia,ubi  Bar.&  alij,eam  fequuncur.C.de bonis  que  li 
bcr.refert&  fcquifRolan  a  Val  conf.oo.iudiciu  intccacu,nu.8.uer. 
cum  tcmporcipforum,vol.a.&Mafc  in  trac-de  prob.tp.i.coc. 2 21. 

1522  Quxrofcxccntefimooduagcfimo,cccutque  efie,qualitcrart.pro 
betur?  Br  rnde,probari  per  ceftes  icadeponences,  uidelicec  fe  uidiiTe 
talem  hfeoculosacapitcauulfos,&oino  claufos ,  &  fi  talisforte  no 
hebatoculosclaufos,fed  qdaobftacula,uel  membranulas,qoinoilli 
vidcndi  facultateauferret.dcnthoc  cafu  teftcsdicere,  fe  uidilTc  ralc 
fp  ire cu duce,&  fi  qnqi  a nullo  comitatus  proficifcererur  illu  fcpius 
muro capuf  illiderc,  & irc,  pcr  Joca inculta,necalicui  puia,  pquc.fi 
vidiftct,  verifimiliternumquam  fuiiTctficprofe&us,  lccudum  Bar. 
qui  hanc  praxim  admonct  eiTe  feruandam  m  prpbandp  alicuius  ceci 
tatcm,inl.i.nu.i.ver.idcmetiadicpdcc^co,rT.dc  bpn,  ppfltinfan. 
dclat.rcfcrt  &  feqair*Maf.in  trac  dc  prob.tp.r.cpnc.  278.  in  princ. 

15  2 3  QujrpfexcentciimoocluagefimoprimOjChriftianumqucmtcfic 
qualircrprobecur?Dic,probari  pcr  tcftcs,dketcs  fe  uidilfe.talcra  ba 
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ptiaari,ncc rcfcTt;fi  non  deponanc  dcmodo  &4jerbrs'  Sacramenti  > 
quia  omnibus  nou  non  funrjfecl  fi  probarccur  calem  bapcizacum  ri  {  S  ' 
tum  Cbnftianorum,ferua(lcvin  foro  noftro  prcjamuntur  ilia  ucr- 
ba,rnodos,&:omnc$  folcmnitarcs  OjUas  lllcadus  rcquint,  intcrcef- 
fnTc.ficdocuitLucerna  iur.Bar.in  truc  de  rcftU>.mn  j^i.uexfijfi  crg^i 
quarratur.cx:  poit  cumMafc  in  trac.de 'prub*to.ilconcl.  2  86.&^qu6 
ciVebaptizatutii  qualiter.probctur.ufcdelupa  cjDcft  677.  .  ,:.<jOiq 
if  24  Quzro  fcxcentcfimooc^uagcfirnofecurniocitatlonct  adnotftiaer 
lari  pueriiffc,qualirerprobci^^ 

citandu  fupcadccitatione  vcl-co^chcKum  in  ca,amicu,(jucjriocn«T9 
corc  c61ului(fc,ut  docct  gl.in  cJdvcam,i  dcr.ccrca,dcdei.Tbrdf  noti 
cia  probataeo  ipfo,q>  apparct  poft  cxcquutioncmhnaoi  citatibnis, 
cumciratumadjtalcmcaufam  procuratorcc6iti«uilTe\vr  voJuitvFch  f  ?j 
in  c.cumc»tingat,nu  g.ucrvttn  ciratus  mifir,  exc.de  rcfcr.ubi-.nd  idc 
alicgat  Ro.cof  4 10/vt  clarior  mddac*mu.a.uccfccudo,cj>  quamijfc, 
refert  &  fequitfMafc.in  trac.de ^b.co.r.coc.ioz.n.xuicrmroijrjia  ic>  i 
15  1 7  ltcmn6nuacitanenis,qvdeucneru*  tad.notitia  citati.pfi>b$ttfj;xv»  j:  £i 
ipfo,q,  cofrar,qu6d  domi  fucrir  notiifiaatajnarn  tx  hoOpracfuw^rttir 
in  cali  qbau^pxa:uimptione,non  tamen,qu6d  eumcoufbtuarJn  ueia 
contumacia;nili  forteccrtio  fadusaircta  fuisdcimciticis,  aut  ainia 
Cts,quad<Uca,notttjartvhabucnt,ir m  Bai  inc.qgoniam  frequcnceri 
§.porro,nu.$mcr  led  an  citatio>ext<vtiit.nori  contelt.c^  10  c.l%  ad-ucr 
{arius>n.8.uer.quci^clcduob»cxcra  dc  eoqut^)iitt.ia>ppur..cau>f.  rci 
fcruan.  iefcr£&  fc^uitur  Mafcand.in  trac.de prbb.to^iticonoi.  20 *,  * 
na.g.veril.precerea  hicnocitia. 
15  26.  .QpxrafcxoentciisnoodcuagcrlmoccrtiOjCoJicgiumtqualitcr  pro 
becur?Reipon<lc  probari,faciendoarticulu>'qualitcromncsdecol- 
lcgio  coi  figiUoiutujitur^ucJ  poterit  probari  probandocemmuncm 
rractatum,  ucl  q>  poflideantcommunem  atcam,  uelcxco  q>  hcant 
c6crjeiECCorjanj,&<form^^  fa  1 

miliairccle  porent  animaducrti^uiibi  teitiseftJKip.refpon.  1 2,  qux 
rituran  unio.nu  5 .,vct£ fcd quancio  fcictur  in  tit.de rcfcnp. refert  6£ 
fequitur  Malcar  in  tracc.de  prob-to.i.concl.  $  19.nui.cum  fcq. 
1527  Quarro  lexccntdlmooc^uagcilmoquarco^cofenfutalicuius,^)  in- 
tcj-utneritadaJiquidconnrmandum,cx  quib.  pcobetur,&  pfumart 
Dio^jjcjtumi  mccrucnjiTc,prcji)ara  longinqu^ 
Doct.ih  c. pucim.cxt.de  cmpr.&  ycn.r.cfort  cV  fcquif  Gra,uc6f»2P4,} 
vniucr£4asiChei  iKiHTi^. ucrf  qut  rfnaifenlus,  vol.  1  .inoueturdetcx.in 
JiiTiN^G.depct.her.conutnitAlaUtin  tiad.de piob:to.i.coucj, 

K  ^iy.nu. 
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41 7-niM.ubi  Iatecxainiiut  hanc  ;  praxim,&  probandi  rormtm. 
1528!  cerur  p  rx  f u  m  i  ru  r  con  fe  n  ( 11  s  f  co  1  p  fo ,  cj»  con  1 1  aed  e  cac i tur  nttate  il 
hus, quid  dcbuiccofentice, fcdrn  FcJ.iac.cum  omaa.aa^i^iuerf.cx 
ijs  retuIcat,cxt.decon(t.c<  Bar.m  l  dexcate  $  qui  ta:uic.vcr.lic  patec, 
fjf.de  intecxog  accio.dc  Fcl.in  c.caufam  mitnm  mijmu.^.verii  fccu 
dadcciaracio.cxt.de  otfi  ;.dcleg.refert&  fequitur  Mafcax.ioxrtc.de 
prob.co.  i.concl.i47.nu-is.ucr.confcnfum  pr^terca.  ubi  hauc  pra,- 
itm  qmnquc  modis  limitat.fic  dcclarat.  e 

1 529  Itcmconfcnfus  probacurtperofculum  c.pacem  dc confccdi/1  -u 
ponic  Fcl.mc.cum  fupcr,nu-4  uerfi.  quod  ofcudimdenotat  confcn 
fum,ext  dc  orf.dclcg.hoc  idem  pofteum  noui/Iime  uoluit  Mafc.in 
trac.de prob.co. i.concl. 427  na.a ! .uerf.quinimo confcnfum. 

15 30  i tem  confenfus  prob-itar  perfcpiltjlam  (uie  nuncium,  vt  cft  Iu  • 
liani  refponfum.in  l.confenfus-tf  de  ackon.cV obliga t.reiarum  pec 
Mifcard.m  tract.de  prob  tom.i  concl. 417. nu.  15. uerfi.coaciutioai 
qaoqucnoltra?.  • 

15$  r  Qu^ro  fcxccntcfimooctuagcfimoquinto,  confpiratio  f  qualixer 
probctur?  Kndc,probari  per eofdemetcofpiratores,  fcdraBaJ.ini. 
quonialibcri.nu.;  ucrf.quxroigiturquo  probabirur,  C.  dcteftib. 
moueturde  tcx.in  l.cofenfu.C.derepud.&  in  c  ri.ext.de  tcftib.cog. 
fequttur  Ale  conf  I J  cofidcratis  ijs  qua?  in  thcmatc,  nu.tf.uol  6. &C 
1  n  con  u* .  2  o.  ui  fo  p  roccilu  1  n  q  u  i  fi  tioni  s,  n  u .  $ .  uerf.  ccr  1 1 0  xefpond  co  > 
vol.7-refcrt  6c  fcquitur  Mafc  in  rrac.de prob.to.i.cocl.4io.in  pnn. 

15  3«  Jtemconfpiratiofprobatur  pccfcripturam  confpirantium,inca- 
dem  fcripturafe  fubfcribentium,ubi  taicquid  ractionis  patrare  pro 
mittunt,fecundu  Bar.inl.fenatus,not.2  ff.ad  S.CTurpill.oc  cxprcf 
fius  Felin  inc.cuinecclelijs^nu.t  uer.falIitquarto.cxt.de  maiorir. 
&obcd  rercrt  tk  feqnittir  Mafc  m  trac.de  prob.to.i.concl.  420. nu. 
f  5-ver.  practerea  probarc 

15  $  j  Quero  fexccntcfimooc^uageilmofcxtOjC^ucnticuIatqutlicerpro 
beutur?Dic,probari  per participescnminis,utc6fulcndodciurc  rn 
dit  Alc.conf.iJ.cofidcratis  ijs  qua  in  thcmatc,nu.i4.ver.prarrerea 
eft  claru.uol  6.imocu  fitdirlicilis probationis,probaripoterit  per 
c6iecturas,utmihiau(fcore(l  Marfin  fuacri.praxi,§.i  nu  6.&C  y.rc 
fert  &  fequitur  Maf.  in  tract  de  prob.ro.  1  .cocl.  4*  o.  nu.a.uerf.vn 
cu m  co nuc n ticttta. Qu£ an t probatio  k t  n  cceiTa  ria ad  excl udendam 
c6uenticuflxprobatione,confulendus  tibierit  Fcli.in  c.ficutdignu, 
nu.r5.ver.cV:  oia  lfta  limita,cxt.dchomic.referti&  fcquitur  Mafc.in 
ttac.de  prob.to.  1  .cocl .  4>  o.n.4.  vcr.ad  exdudcnda  ucto  coucticul* 
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i5  J4  Quarro  rcxccntcfimoodtuagcTirnQrcptimo,  culpa  alicuius.vtaltcr 
non  pofftt  habi  tar  c  cu m  al  1  o, q uali ter  pro bc tu r  2  Dic,  non  fufrieie  tcr 
probar i,  fi  leftes  dcponan c,qu6d m  tpia  domo  fia r  altercationes,con 
cen  cionc»,  &  ruccj,  (cd  ctiam  neceffe  erj  r,  vt  probctur ,  qualicer  taicfl  , . 
alrcrcationes,contentioncs,e<  nx*  funt  in  cau(a,ne  fimui  habirenc, 
&  incolcre  poffint  in  codem  domiciliOvtdcruc  cius  cuJpa  cotingere 
Cttius alTcritur,ita  edocet  Alex  conf.  i oo. (uper  pnmo cafu,nu.$  ver. 
oportebic  ergo ,  volu.i.quem  refcrt  &  fcqauur  Grau.  conf.if  t.ne* 
minem  exi  (t  1  mare  velim,  n  u.  1 6 ,  ver.  q  u  ia  no  dcponnnt  obquam  cttt 
facn  fuic  dcuentura,uol  i.&  poft  eum  Mafcin  ttacl.dc proba,co.  1 . 
cond.^.nu.H.uerfic.culpa  ueroalicuius.     :  • 

-  .4li.i  (.  .f         ,  -..liii  '.:..  bi."  .«••»<►•  *  j 

Dep*ol?ationequ:rfader^  •:»•' 

Idimushucufque  de  pcobacione.quc.  ficri  foletper  ceilcs.coil 
/     g ruum  cft,  UC  i uxta  popofi  cu  m  or  dincm ,  uidcam us  dc  p ro- 
barrotte,qua!  n o n , n  1 1 1  perfcr ip tu cam , ficn  po te ft .  Vndc fci* 
,ti:  .'inreprimoioco  ticbcs,  quod  folutio  debitt  in  (cripus  rcdadri  % 

1535  non mfi  per contranam  fcripturam ,  proi>ari  f  pocetit ,  utpcsciae 
tdx.adiitettmin4-rteftmm.Ccje  c«/tib»&*jtt  Lficneraiicer.C.denon 
numerpec.ber^ttajiura  llcpun&uaarocoufuiuit  Ang  inconf  rjo". 
uF  prima  fronre,nu*  t.uer.fccudoquia  ditta  confefiio  Fuir  in  fcripris' 

1 536  rcdaclaquaeiuraego  inccdigo  f  il  furama  in  fcripcis  rcda&a,exce- 
dicquinquaginraaurcos,  fccundum  gl.commuQicerapprobatamin 

1 5  5 7  d. J. tcfbd.in  uer*omnib.icemt incclligo proxima iu  ra,qua?  (cnptu 
ram  cequicuncin  furTunaquinquagiDctaareoruro 
iri  quaniitatepcinc5»paii,&  no  in  liiuris.  Vndefi  dcbicum  nrincipale 
eJTcCiminatjquancicas,5  expofcuntallega»  iura,  &  pp  uiurai  alccn  , 
deret,ucitranfcendcrec  fumroam  <}uinquagini|aauceorurn,noitn>c 
ijftocafucoaccruaCAodedUibusfuramisin  unl  tcos.  G.deufur.per 
tjue'  tcjcficnf  re*cre  Bar,in  I.ccrti  c6di&io>$.quoniam  iiT.il  cer.pct. 
&  in  ilfi idcm ,ubi  Aicx.&  alij.rt dc  lurrfii.omD.Hld.nbi  enim  tradta 
t^iiVTcftrmgcndftt^obacioncro^dcercum  modum  nafitcumula 
tio  fuinmaruminiimam,l.^  non 
ucrfamurinca6bii4,&c^l1srauorabiIibus  qainiihafecne  fieripof 
ictvcoaccruatio,&  cumulacio^per  tex.un  qucdefcioaIibi,in  16  piu  1. .  . 
rc£rF depaiSt.  que  in  propoilcoquasttionis  noftrar  allcgaun  Fci.  rnjc. 
rKtttconfiiecudo,  nu.iS.ucrf.fccus  nenctmatcnarauorabilisext.de 
pro  U&  emiftccaittseucriiuci  in  raflo  nc  obtinuun  ca  i  udicia  loao. 
-r-b*!  KK   a  Mari*' 
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Matixde  FaleilncKu  Cadilu4^Piori,rcpcc^risdotc».muItasaIiasIi 
mi.ad  texc.in  l.tcftiu.C.de  tcfhb-hcsad  f  elm  ind.oficut  cofuetudo, 
ii u  i  i.acv  lccimdu  hanc  coclulionew  jntelligc primo.cxr.de prob.- 
15  38  Itcm  eft  alius  cafus.mttuiusprobofione  requintur  icnptura,cu 
minar  pr^mo  iuramcnto  dcclarar  fe  maiore,  ik  poftea  petar,  ut  nu- 
nor,rcltitutionis  bencricmVn  qa  hocci  i*ftcdcncgabiturmifipdcrr- 
ptura  fc  minorefuifle jpbaueritj.fi  altc^.C.fi  minorfe  maior.dir. 

1539  Itcm  cumfquisaliquam  rcm  immobilc  promimr alicai  emsad- 
uocato,pro  Iuflragio>tali  cafu  huiufmodi  ptomiflionon  pcr  tcftes  y 
led  pcr  icripturam  uenitprobandaJ.unicavC.dcAififrag. 

1540  Itcm  ad  probandum  t  quem  fuiiTc abfolutum ab  excontmunica» 
tionc,rcquintur  fcriptura,c  miramur  lun&a  glof.j.  24.  quxft.i. 

1541  Itcm  empbytcDfis  no  t  p6t  probarj  p  ceftes,fcd  d£r  probari  pnrri 
pturas,!  j.C.deiucmph  pque  tex  ita  renuerutgl.in  c.i.§.poftqua, 
in  ucr.infcriptis.de  cef.lib  6.&c  poftcam  Grau.c6li.11a.inca  Ma^ 
frri  lordani  n.8.ucr.quiaemphy  tcolis  probari  dec,voi.i.&  pari  m 
folutioeanonis  cmphytcotici  probari\dct  p  fofiptura,£m  Bal.confi. 
2  lo.proponir  quod  A.vol.l  .refer't &fcquitur  Grau.in  d.conf.  1 1 2. 
nuv&^r.q>ampliaif,pcedcrc,uoI.i,&  Mdditittac.de  ^pb.  to.i.cdcl. 
6o2.n.vvcr.primo  ampJics  ucli  q>  vlt.qualitcr  ^pccdat^  tnixc <Iccla 
ratidcMafcitra.de ^pb  to.2.c6c.<604vn.6.ver^mteliiigcflcrc(tnnge^ 

1541  Itcmiu  probationca&oru  &  atteftationumt  rcquiritur  fcriptu- 
ras&  tertcsnon  fufficcrc,  alfirmauit  Alcx  confil.74.  uifo  ocltamcnto 
loann  L iualdi.nu. 9. vcr.tonc  deben t  acta  &  attcltationes,uol.  1 . 
1 5 4 |rem  cofignatio  t bonoi li.in  inuentario  contcn torum,non,  nifi  p 
fetiptura  probari  pot^m  Bal  in  l.rclbnm,nu.2.ucr.&:  hoc confuiuic 
minucntario  turoris.C.dcteff.  inj.tin.n.  2.ucr.tercioc]ro.C.arb  rut.' 
1544'  Itent&d  probationem  certe^fta entiat  Principis rcquiritffcriptura, 
#mgiciin.inc.ftatutum,in  uer.litcrarum,dcrcfcrjfcb  ^.qa&rnfequic* 
Imo.in  I.quidaconfuicbant,nu.i  i.uci.fcd  egoconfucui  rf.de  rciud. 
cotrariu  nwnarut  Dnidc  Rot,dccif.i7.alias.2  2  i.nui.vcr.pcr  teftes 
probari  potdictaccrta  (cii,in  rit.de refer.mnou.ck  polteos  laf.il.  fi 
Qsiniquu,nu  5.uer.tn  m  hocultimo,<r'.qd  q'.q-,iur.tn.prioi:  opmm 
clt  cois  oium  Canon.  inononnulli,extude  retcr.rcfcrt  tfc  fequioSoo 
conf.^^.uifoelcgatiffimocotilio^n  i4.11er.de  qua  ccrra  fcia,  uol.  I. 
IJ45  Itcm  fimilitcrad  probandumtmotum  proprium  rcquintur  fcri- 
ptura,&  tclfes  nonfufficiuCsC.fi  motu  propno,dc  prxbii.e>.rcfcrut, 
cVfequuntur  Imol.in  l.quidamconfulebant,nu.io.uer.ucurncc mo 
tu  propnus.ft.de reiud.Cv  lalind.l.li  quis  miquu, nu.j.  vcr.  6c  ta- 
t    ^  Iisclaa- 
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li  s  claufula  mptu  proprtbiff.quod  quifq,-  iur.  iuxtt  quorwn  opinio. ' 
decrcuerunc£)ominidc  Roc.dcc.  z^zlihs  33  *.liccc  Komana  cuna, 
nu.i.ycr.kcm  pro  hociduccbatur,in.tit.de  rcfcr.in  nou.&dccif.  6. 
aliasji.n.i  ucr.no admimt^batioptcfteSjin  tit  depiob.inanttq. 

1546  Ucm  inprobandotacitat  hypothccircquin^icripturajlicctper 
uidirc&cijpbari  poOit  p  teftcs-,fm  Bai.io  lJcoucticuia,n.8.ucr.itc  u 
^tafubthtuciojvci  tacmbypoc.C.decpit.&cJer.rcfcrt&  fco/Nicv 
itrac.4cpig*&tbypo.p  ajnc.^.n.s.vcr  qnartopmittcq,  tacitahyp.  1  i  1 

1547  Iccm  .cxculpacio&rcmiflioaiicuiustquerela?non  poccfl  proba- 
ri,riifi  perfcripcuram,fecundu  FoIicr.incom.ad  gencral.indult.coi. 
pcn.&  Carau.ric  *7S.iccm  feruacipiacuria  nufliim  denunciacum 
componcre.  nu.  1 S. vccfic. cgoauccm  pcr  bunc  tit.  dicocontratium. 

1548  ltcmad  icgijtimacionem  probandaintno  fufficiunc  tcftes,led  fcrt 
ptura requtritiir,£m  Ludo  a  Sard.in  trac.de  nacuralib  liber  p.a  §.  w 
requifica  in  Jcgicimatione  probada,nu.  1  t5.vccf.ego.puco  cotrarium. 

1549  i,ccraadprobadamtclccbonerc^uiritupfcriptur4,vttenct  Abb.< 
per  tex.ibi,in  c  quia  jppter.vot.^.crc.dc  cied  &  firmac  A  bh.  Sicul.  * 
inc  boneil.i.ext.eod.rit.&  Innoc.inc  fuperhis.cxt.de accul.  tcfcrc 
&  fcquicur  Bcrtach  in  fuo  rcpecc.in  vccncgatiua. verfi.  1 7.6X  ao.  « 

1550  licm.cicricatus  non  potcft  probaritpcr  ccftes  fcd  rJcr  fcripturam 
vcnitprobadusifccundura  iacob.Butrigar.inI.fi  quapcr  caiumnia. 
C.dccpifcop  &cIecic.Guid.l)ap.dccif.44o.nu.4  vcrfi  an  ciericatus 
poflic  probari,rcfeft&  fequiturCaflan.incofuetud  Burg.in  tit.  dcs 
iuftices  rub  i.§.6.in  tex  ibi  funtctcux.nu.i4.ucr/i.  clcricatus  debcc 
probari  pcf  Jiteras  tcftimoniales. 

1 5 5 1  Itcm  Jiccntia  iudicis dc intrando fin  poflcflionem,non  potcft  pro 
bari  nifi  perfctipturam,fm  Bar.in  l.fi.§.finauceaiiquis  nu.a^.ucr- 
fi.cxquo  notao^illcquipoflidccC  decdic.  D.Adrian.  tolIc;&  laf. 
ini.cumproponas  la  a.nu  5.  ucrf  primo  q>  iiccncia  iudicisdeincra 
do.C.depa£t.ubiad  idcmailcgat  Ko.fing6.Quod  miflio.cumqui- 
busccuenit  Guid.Pap  dccif  ?)6.nu.a.uerfi.iuxtaprzmiflaqua:ro.  A 
&  Dec.i  J.pa&ii  quodbonafidcnu.J.ucr.&addcq>miflioin  potfef 
fione.C  dcpacl.iicetcotranufibicotrariustcnucrit  idcDecin  l.fi. 
nu  8  C  dc  edic,0.  Adria.coIJ.&  Marf.in  rub.C.dc  jpb.n.z  r.uerf.& 
idc&dica*jn  nu/lJQnein  poflcflionccu  qurb.paritcr  couenic  CaflV 

in  c6fuct.Burg^jn  tit  dcsiufliccs.§.6.inccxibi.funccrcuz.n  14  ucrf. 
fciIicct  inIic€tiaii|dicis  dcintrahdo>&exno(tratib.ArnrprobIe  ^7. 
priorcm  opinioncm  communcm  dixicMenocin  tra&.dcadipifccn. « 
rcmcd.4.qua:ft.io5.vbi  pr*mifla,iaccdcclarai,adcum  tc  rcmicco. 
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15  J2  Iwralurtfdi&iot ordinaria,non nifi pcr  fc ripturam probiri pote» 
iit.vt  finguoluit  Bal.in  l.prohibitunu.i  i.uerfi.deordinariacoftat, 
&  ucrfi  &  ruc  fi  comitutut  exercitiu  lurifdi&ionis.Cdeiur.fifc.li. 
xo.rcfcrtcVfcoturIaf.ini  morcmaioru.nu  53. ucrfi.&fic  ordinaria 
jpbanno  p6Ut.dciurifd.omn.iudi.&  pofteu  Marf.irub  C.de  ^pb. 
nu.i^.ucrfi.iteubi  coccdituriurifdidtio  ordinariaquodquaiiter  jp 
cedar  Jate  cxaminat  Mafc.in  trad.dc  prob.to.a  conci.9t5.  Quid ia 

I j53  iurifdic^ionedelegata.antpanteradeius  probattonemrequiratur 
icriptUfajRcmitto  racad cudciMafc.intrac.dcprob.to.vc6cI.04y.   •  - 

1554  ltcra  ad  probandum  matnmoniumtinrer  nobiles,requiritur fcri 
ptura  ,fm  Bal.in  l  fi  quapcrcalomniam.nu  f.verfi.  itcm  nota  quod 
matnmon;um  nobihum .  C.  dc  cpifco.&  cicr.  rcfcrt  &  fequituc 
Matf.intubC.dcprob.nu.ai.vcrfi.ttcmatnmoniunobiUu  viroru.  .: 

1 5  5  5  lte  folutio  pubucitcanonis no,nifi  per  (ctipturam  ^pbari  pot,f  m 
Bar.poft  gl.in  Li.nu.8.uer  vitimo  nota.C.dcapoc.public.lib.  10  re 
fert&  feqtur  laf.inl.cu  jpponas.la  1  n.juer.fcdoin  folutionecano 
nis.Cdc  p*ct.6c  Marf.in  rub.C.de  ^pb.n.1  j.ver.ite  folutio  canonis. 

1556  ltem  mandatum  procuracoriura  fcriptura,  &  non  teftibus  proba 
ridct,maximefiilludcft  fa&umad  cxigendum,&  rccipicndurape 
cunia/cdra  Bai.inl.faifus  C.de  procur  cjuod  pro  not  &  fing.rcrcrut 
&  fcquuntur  C  re.  fing.  1 J o.-fi  procuratot  ad  exigcndura.cV  Marf  in 
rub.Cdenrob.nu.  to.ner.tencastarn.cn  pcrpetuo  mcnti.&  Vrfil.ad. 
Afn  dcci(.498.nu.5.ucr.circaqu*nonobliuifcaris.&decif.5io  nu« 
7.  vcrfi.qua:  bcnc  &  Cor.m  fuis  racraora.in  ucrfi.gratia* 

155;  ItcingratiaPrincipisfcfiprurat^pbaridctjfm  Bal.ioi.fi  qua  pcr 
caluraniam.nu.5  ucrfi  ucritas  tneft,q>probatiofier»  nonpoteft.  C. 
dcepifcop.&cler  &in  I.humanu.nuJS.vcrfi.breuitcr  uerttaseft.G. 
dc  lcgib.rcrcrt  &;lcquitur  Marf.inxub.Cdc  prob.nu.a6.ucrfi.quid 
autcm  id  gratijs  Pnncipum^cum  quibuscoucnit  Affl.decif.J I9»n. 
io.uerfi.&  illa  graatTct  ta,&  in  decif.t9iJ.6c  utrobique  Vrfil.  ad  eu 

I  > 58  ibi.tn  tnbus  ftn  cafib.gratia  Ptincipis  poteritprobaripertcftCs, 

quosutdcdeper  tcad  Feiin  in  rub  cxt.de cofuerud.nu.c».uerfi.trib. 
tnca(ibus,quod  pra&icaui  incaufa  Domini  Oftauij  CaJa,inproba 
da gratiaab co obtctaab  Excelletiflirao  Domino P  rinci  pc  Bifiniani. 

II  59  UcmrcgiusarrcnlustadipfiusprobationcmteqotritfcriD^ 

Vt  notat  Affl.dccif.a4|Jium.?.uerfi.inmihic6trarium,cV  indecif. 
2%} .& inc.  1  .in  tit.dcprohibit.fcud.alicn.pct  Fcderic.in  vfib.reud. 
'rcfcrt&fcquitur  Vrfil.ad  Affl  decif  J98.iprinc.vbidicit,q>  omnia 
tno  tiua,qu?  contra  Affl.rctrofa&a  erant,&  quc,  ficri  poflcnt,  hodic 
£      j.  ccifant 


Digitized  by  Google 


Articulandi  &  p  roba  n  di .         i  60 

ceiTant  per  regiam  nouelpragm.quaeft  cautum,  aiTenfum  regi  um 
non  folunt  non  potTcteftibus  probari  ,  vcrum  etiam  fi  memoriale  1 
fucritexpeditum  peruerbum,  fiar,  non  probatatTenfum  ,  nifi  infra 
nouem  menfcs  fueritaiTenfusipfc  regiftratus  in  regia  canecllaria , 
■&  rfldu&us  iafbrma  publicaycum  figiiio  pcndente,  vt  ipfcmet  'Vr- 
fill. teftificatur  m  add.ad  Affl.decifiio;.  .1 
j  5  6o  Itcm  mandarum  Principtstfimihter  fcriptura  &  no  teftibus  pro 
bari  det,vteft  vidcrcad  tcx.in  I.vnica.C.dcmad.prin.fcd  hocintci 
iigc.qn  mandatum  contineret  gratiam,fecus  (i  iuftitiam:quia  tunc 
et  per  teftes  probari  pofTet.fcdm  Afrl.talleg.dccif.$98.nu»7.  vcrfi. 
quod  mandatum  rcgiscontincns.  mouetur  do&rina  Gugliem.  dc 
Cun.in  i  nc'quicquam.§.vbi  decretumjff  deoffic  proconful.&  leg. 
Ij6l  ltcmdcbitum,cuiusoccafionetfequeftrum  fiert  peritur,pcr  fcri- 
piuram  uenit  probandum,cum  per  reftcs  ^pbari  nequeat,(cdm  Dar. 
in.i.iubcmus.nu.6»uerf.quia  hic  eft  cafus,q>  non  pot  fieri  fequeftru. 
C.decrog.miiir.ann.iib»i2.&  inl  Iitibus.nu.2i.vcrfi.notoetex  pti 
iiilcgio  huius  legis.C.dcagric.&cefit.iib.ii.tcfett&fcquitur  Dec. 
in  l.pa&um  quod  bona  rrdc  nu.^.ucrHc.cx  fequeftrum  fierinon  pot. 
C.dc  pact  conucnic  Corfet.fing.in  veril.feque(lru.[&  laf.in^.i.nu. 
86.uer(lcnon  pot  fieri  ni(i  oftcndatur.I  nft.de  a&ion.ubi  paul  6  an  te 
djxit  ex  mente  MathcfiUin  trad.decarcer.cj>  licentiadccapiendode 
bitorcm  fufpe&um  de  fuga>non  dct  conccdi  ,ni(l  debitum  probec* 
perpublicum  inftrumenrura  rctert,  &  fcquitur  Dcc  ind.J.patftum 
quod bona fidc»  nu  5.ucrfi.1dcm  efle  in  captura  pcrlone,  C.dc  pacl:. 
1562  Itefenterian6  teftibus,fed  fcriprurapublica  ^pbari  der,fm  Imol. 
tnc.cuin  iurc.nu.i. ueril.fi  fcnte*tia  recU&a  eft  cxt.de offic  delcgat. 
6j  I  tcm  tacita cmph yteofis  renouatio non  nifi  (criptura,probari  po- 
teft,fi  Bal.fcqui  uclimus.inl.i.nu.ja.ucrf.fed  nuquid  cmphyteofis 
rcuer  fa.C.quando  non  petpart. 

1564  Itemagnitiotbonorum  potTcriionisdebetparitcr  fciiptur.1  pro- 
bari,fccundum  Iaf.in  I  fin.nu.5  ucrfi  dcbct  tfi  ficri.Cquiadmitti.  t 

1565  ItemdcicgatiofimiIitercfttdccafibus,ad  cuiuspmbationcm  re 
quirif fcriptura.cftatutum.in  tcx.ibi  liteias  fedis  Apoftolice;.  de re 
fcnpt.  hb  6  qucmad  hocalicgat  Gemic  in  c.  1  §.  poftqua.de  cefib» 
Iib.6.icfcrc  &  fcquitur  Dominus  Vinc.de  Ann.aJJeg.24. a  Komana 
curia.nu.?.uerfi.iftceft  unus  cafus.par.i. 

1566  Itcm  unio  Ecclcfiarumtdcber  probari  pcriciipturom,&noper 
tcftcs  fccundum  Grau.conf.  x )  8  cmcaciora,  uifa  funt.nu.t  1  Uerf  acl 
probationcm  i^riionis.uol.2.cuiusopinioqualitetptoccdatjatccxa 
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minat  Mafc.in  tra&  de  prob.to.s.conci^&per  totam. 

1567  I  tem  h  hatcompobtio  t  deaiiquocriminc,ad  ciwseflentiara  rc 
quirif  fcriptura,fm  Fab.Locr.in  com.^.lite.arbit.  qweft.9.  vlt.  par. 
quinr.part  princip.nu.7.verfic.ad  taiij  corapofitionisefTentiam. 

1568  Item  tutclaeftt  ctiam  decafibus,in  cuius  probatione  fcquirirur 
fcriptura,fccundura  Bald.in  l.fin.nu.  1  ^.vcrfi.fecus  m  tutela&  cura 
Cdc  rc  mdic  refert  &  fequuur  Mafcar.in  traAa.de  prob.to.^ond- 
1393.inprinc.qui  paulo  inferius dicit,prxm\lla  proccderc  in  tutela 
datiua:fecus  in  tcitamentaria,quje  fecunduraeum  bcnepoterirpro 
bari  per  teftes.  • 

1  5.69  1  tem  emancipatioffcriptura  probari  debet  t.emacipatione.C.dc 
nd.inftrum.l  a.C.deemancip.libe.iradit  Affl.decif.i8?.nu.J.verf. 
ncc  obftar>&  poftcum  Mafcar.m  tracYde  prob.ro.  a.concl. 5  97. rc- 

1 570  liquos  cafus  qui  fola  fcriptura  probari  poflunt  &  deben  t ,  uidefad 
gl.inc.t.§.poAquam.in  vcrbo.infcttptis,decenfib.li.c«.  &ad  Spcc. 
in  tit.de  mftrum.edit.§.rcftar.nu.  I4.verfi.cafus  1  quibus.&  ad  gl.in 
l.cptrahitur.rT.dc  pignorib.&  ad  gl.  1  .in  l.fingularia  ff.fi  cert.pet.  & 
inl  poft  mortem.rT.de adoptio.&in  l.gefta.C.dereiudic.& in  l.e- 
mancipatione.Cde  fid  initrum.&  in  1  i.C.de his qui  in  teftam.ma- 
iramit,j8(ad  Bai.in  l.fi.Cdc  fcnt.refcinmon  pofl.&  ad  Frac.HercuL 
inrra#.demod.prob  negatiu.nu  9$.verfi.plancqui  funtcafusfcri- 
pturanirequirentes,  .  .  ■> 

Dc  probajtione  per  iurarncnturn. 

Glrcahancprobatiojiis  fpcciSrac  regulam  generalem, 
ea,  qu*  cx  propr  ia  noirrairolufate|depcndent,iuramcto 
probantur  ,  fccundum  Bait.inl  intcr  omrjes.  §.  re&e. 
nu-i.verfic.pro  hac  glof.  facit.  rT.de  furt.fequitur  Alex. 
Conf  laj.vifo  proccfTu.  nu.j.verfi.facitad  hoc.  vohi.  exqua  regula 
pluracorrelarie  fparfim  a  Do&oribus  dicta  inrcruntur:  &  primd  9» 
l57idifficuItasfatifdandi,feuqu6dquisnon  ualeatinueniretndciuf- 
ib rcmjprobaturkjramcto^fecundum  BaLfing.inKi.§.t  nu.J.verfi. 
notadifficultatem.C.dcaucrt.toIlcn.quod  pio  not.refert  laf.iauth. 
cui  relafturn.no.  9.  verfi  nota  iltam.Cdc  tudfc.vM11it.10lien.pro  qui 
bus  cxtat  glof  mag  in  terminis,in  1. 1  .tf.qui  (atifd.cog.&  in  I  gcne- 
raliter.§.eifdcra.Cdeepifcop.&  cleric.  v 
1S73  Liraitapr^miinitnon  habcre  locura,quoties  iudexhaberetindi- 
cia,&pr*£umpiioncs,qu6dillc  talispouct  iatifdare,italimitat  BaL 
;;:,n,i        f     >  Caftr# 
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Caftr.&  Alex.ind  l.i.ff  qui  fatifdcog.  utreferc  &  fequiturCotta." 
.  in  fuis  racmorabilibus,  in  vcrbo,iuraracntura  probat.  verficulo,qui 
-  limitat. 

1574  Secundo  in fertu r,qu6dt C\  laicus  patrato  delicto  efficiatur cleri- 
:  cns, non  per  hoc exiraitur  a i  u  n  fdictton  e  iudicis  fccula ris , nifl  dixe- 
.ticfe  antcdclidhina  patratu m  cmififlc uotum defc  clericando, vcl  in 
trnndorcIigioncm:nam  tuc  rcmitritur  ad  iudicem  Eccleiiafticum, 
&  dehoc  ftacur  iuramencououentis,an  fctiicec  votum  cmifcrit  an- 
ccdcli<5cum,fecundum  BaJ.in  l.i.nu.4. vcrfi.extra  quxro.  C.an  feru. 
ex  fadt.fuo.ubi  hoccordi  fixum  tcncndum  (uadecreferc,&  fcquitur 
laf.in legecum  qu?dam  puella.num  1 1  .vcrficulo,limita fing.ff.  dc 
iurifdiocioneomnium  iudicum,  quod  noca.quianuncpendetquar- 
ftioifta  infadcoinpcrfonamcuiufdam  nobiljs  raex  duleifllm$pa- 
trix,qui  patrato.u t  prqtend  1  tur  homicidio  ,  in  perfonam  cuiufdam 
ragacij,feclericauir , &  pr^tcndit  fc prius  vouiflc  Dco  de  intrando 
religionem^aucfoclencancio. 

1 5 7 s  I nfcrtur  tertio  loco,quod  amiffiotfcriptur?  probetut  iurameto, 
fecundum  Bal.inl  .publicaci  nu.4  verii.Sc  an  jndiftincleamiflio  fcn 
pturaront.C.dctefta  cuiusopinio  probaturinl  fi.C.defid.inftr.con 
ueniunt  Dod.poftglofinc.cuolim  ili.ext.de priuileg.&alij,quos 
adidemallcgac  Mafc.in  tradc.de  prob.to.i.concl.8 8. 

2 575  Limita  no  habere locunvffi  aduerfarius  vellct  redarguere inftru- 
mentum  fiue fcripturam dc  faifomam  ifto  cafu  ami flio  fcnpturaru 
non  poflct  probari  periuramctum,fm  CacphoI.cauc.148  regulaeft. 
rcfcrt  &  fequitur  Cotin  fuis  memorabil.in  uerbo,iuramentum  pro 
bar.verfi.nifi  ctfcmusralias  hm.videper  cead  Mafc.in  tra<5c.dcprob. 
comoprirao,cencl.8».&adMarf.in  rub.Cdeprobat  nu.iiS.vcrfi. 
hanc  camen  conclufio  ncm. 

1577  InfercurquartoJoco,qu6dfiadcornegatt  kin  proptu  habcrcin 
ftrumentum.fiue  fcnpturas  mecionatas inlibello,  proceditur  ad  vi 
tcriora,fecudum  Rot.dccif  }+Si  in  Iibcllo.in  tit.dcprobin  nou.& 
dchoc  ftabitur  iurametoadcoris,utIcgiturad  Rot  ind.deci.j4.nu. 
I.ncr.&  fi  fucritcontentio.in  tit.de  prob.in  nou  quam  rcfcrt  &  fc- 
quirur  Felin  in  cex  epiftolar.nu.a^.ucrfic.fccundo  rcftringc.cxt.de 
prob  &  Maranc.in  fuoaur.fpcc.p.6.in  vcr.a&orum  cditio.num.u. 
verfic.fcd  fi  adcor  negac.ubi  ad  idcra  allcgac  Bar.idcm  cencntem  in 
l.qui  ftipcndia.C.de  procur  in  cuius  illacionis  fubiectu  vide  qux  in 
ferius  cumulaui  in  rcgia  pragm.  Comparcncc  rco  nu.45.  cum  feq. 

1578  Infcrcu r  quinto loco,qudd ignorantia  alicui u s t facb  probacur  iuj 
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ramento,quia  abanimo  dcpendet,ut  dicit  gl.repatata  flng. in  c.pro 
pofuift  i.m  ucr.non  proba  t  ur  .8 i .d j  1  t.quam  fumme commendat  Iaf. 
inl.j.^.iurarc.nu.d.not.j.vetfi.nam  ignotantiaprobat ur.ff.de iure 
iuran.ubi ad  idem allegat  A  bb.idem  tenetemconf. ?5»Videtur  pri- 
tno  didos  pann  1  fi  ces :  nu .  a.  ver.nec  poteft  in  cafu  no  (t  ro.  vol .  i  .refcrt 
■&  fcquitur  Cott.in  fuis  memorabihb.in  uerb.iuramentum  probat. 
verfi.&  ldem  dc  ignorantia.&  Alex.conf.7  r.  Videtur  prima  cofide 
rationc.nu.  5  .ue  t  fi.ad  cautelam  et.uol.  1  .ex  qua  illatione  cogruc  fub 

X  J79 infertur ,qu  6d  fi  aliquis  forenfis  t r a fi ueri t  per  aliquem  locii mf& 
non  folucrit  gabella  mcrciu,&  rcruquas  derert  &  portat,  pp quod 
res  ipfae  inciderintin  commtrfura,^?  tuuatur,(i  iurat  fc  nefciuiile  ibi 
fuifle  ahquod  datiumjluc  gabellam  foluendam,&  talc  iuramctum 
planeprobabit  fuatn  ignorantiam,  fecundum  Maf.qui  dicithuiuf- 
modi  verbum  effclucri  plenum,in  rub.C.de  pr0b.nu.ts4.verfic.dc 

1 5  80  ideo dixit.Sccundo loco  fubinfertur,  f  quod  fi  ha:res  non foluitca 
noncpcr  bicnnium,no  cadit  a  mrc  fuo,fi  nelciuu  rem  elfc  emphy- 
teuticam  &  circa  hocltabitur  proprio  hxrcdts  iuramento,feaindu 
Ancar.conf.  174.D0m.inus  Lazarius  num.^.quod  fuitdc  mete  Bar» 
in  I.cum  fihus.§  in  hac  nu.4.rl  dc  vcrb.oblig.rcfcrt  &  fcquif  ldcm 
Maf  in  rub.Cde prob.num.  1 24.verrrc.6c dixit  multum  egregic.& 
in  I.qui  ignorans.nu.ii.  vcrfi.itcm  vltraprzmifla.ff.de  falf.  &inL 
qui  falfam.nu.a  i.uerli.item  facit  rTde  falf  quibus addo  Grat.idem 
tenente  in  con  f.i  5 1 . i n  cau fa  huius  incatcerati.  nu*  14.  ucr Ci  .ubi  uo- 
lunt  ftati.vol.i.&  Mandof.inadd  adRo.inconf.i66.uifadihgeter 

1581  m  vhimaapoftil.  Tcrtio  Iubinfcrtur,qu6d  Dominus  f  recipicns 
canonemabemphyteota,po(rquamcccidcrataiure  fuo.  g>  uidetur 
rcmittcre  caducitatcm, fccunduin  Do<5b  inl.i.C.dc  iur.emph.quod 

Ij8a  eftucrumli  fciuilfetf cmphy tcotam,a  quo  rcccpit  canoncmcect 
dilfe  a  iure  fuoifecus  fi  ignorauit:  nam  tunc  non  uidetut  remittcre 
caducitatem,&  huiufmodi  ignorantiam  apprime  probabit  per  pro 
prium  iurametum,tcftc  Marf.in  rub.C  dc  prob.nu.  1 15  .ucrf.&  ad 
deq>i(taprobatio  ignoranttar.Eft  benc  vcru,quod  circa  hocaducr- 
farius  potcrit  aftumere onus  probandi  con trariu  pcr legitiraas  pro- 
bationes,fecudum  Bar.in  1  fi  cui:§.ijfdem.nu.a. rT.de  accuf.rcfcrt  & 
fequitur  Fcl.in  c.q uofdam.n u  7. vcrf. fcx to aduertedu:ext  dc pfum. 

158^  Infcrturfcxtoloco,Q^fufpitioiudicisfcutorKcialis  poteririuro 
probaii, lidm  glof.in  l.apcr ti  (Tim  i.  in  uer.recufare,qua  ibi  fequitur 
13.il.nu. 8. uerfi.&  iftam  glof  frequcnterallego.  C.deiudic. 

13  84  Amplia  hac  illationcmf  proccdcrc  ncdum in  probando  fufpitio- 
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nem  officialis,uerum  ctiam  in  pcrfonam  confultoris  a&orum  nota 
rij,&  procuratoris.-nam  in  talibus  uidctur  fufficcrciuramcntu.arg. 
tcx.in  J.thefaurus.rT.ad  cxhib.cV  in  c. cx  literis.cxt.de teftin  in tcgr. 
tenet  Ancar.cof.  26  J  fubcilicer  &  ad  plcnum.nu.  i.ucrfi.nam  in  pri 
modubio.qucm  refcrt  &  fcquitur  Alcx.conf  lo^.circa  primum  du 
bium.nu.  i.ucdi.refpondeo  quod  no  ualet.uol  j  cV  dc  noftraribus. 
conuenic  Arn.comm.i  j.&  ArFl.in  conft.regn.iufticiarij  pcr  prouin 
cias.nu.5  .ucrli.fcd  qualicer  proberur.qux autcm  fint  Jcgj cime.  cau- 
(x  fufpi tionis  ad  remoucd u m  officialcm ,&  adcuariu,  uidcad  Docl. 
in  I.a pc rti ffi m i. C. d c i n d . &  in  c. po ft r e mo.extra  de  appeiJ. 

1 585  Infertur feptimo  loco  qudd  licciffaccrdos  delicentia  cofi tcn tis 
poflic  reuelate  conf  eifionem  ,uc  firmat  A  bb.in  c.  Mathcus,  in  primo 

1586  not.cxt  de  fimo.tamcn  quod  habuent  liccntiam,  non  ftaturf  eius 
dictomifi  illud  approbaucritcumiuramctum,utdccidit  Lap.alleg. 
94  quidam  presby  ter  audmit,quem  rerert  &  tcquitur  FeJm.  inc.i. 
nu.j.uerfic.oportct  tamcn  quod  confclTor.ext.de  cxcepr.&  Cor.ia 
fuis  mcmorabilib.in  uer.iuramentum  probat,uerfi.nam  cJarum  cft 
quod  facerdos. 

1587  Infcrruro^auolocotquodindicium  fugx  tolliruriuraraentofu- 
gictis,fcdmCi«.itnn.C.de  rcquirreis  rercrtfic  feqtur  Marf.fing. 
1 1 5  .fuga,&  in  rub.Cdc  prob.nu.  1  a  t  .uerf.  attamen  cafu  quo  fuga« 

i5  88  Nono  inrertut  ,qudd  fcicntiafalicuius  fadci  probarur  pcr  iuramc 
tum,  cpwfeniium.exf.de  tcftib.c.pa(toralis.cxtra  dc exccp. jponit 
Alexconf.u8.incaufa&  Iite.nu.io.ucrfi.fccudodicoquod  iuper- 
ueniens fciencia  uol.i.rcferc &  fcquitur  Marf.in  rub.C.de prob.nu. 
1 26.uer.ica  ctiara  fcicntia  probatur. 

1 5  89  Inrertur,decimo,qu6dtabfcntia  aduocati  jprobatur per iuramcn- 
tum,(5cSpcc.fcquiiclisin  tit  dedilation.§  hn.infi.qu6  refcrt&fe 
quitur  Fcdcr.de  Scn.conf.  1  i4.uifo  pundto  commiiTo.nu.  i.uer.fai- 
tcm dcabfentia  aduocati.fc polTeum  Mari.inrub.C.deprob.  num. 
J31.uerfi.nam  pcnuramentum. 

1590  lnfcrrurundecimo,q,infirmitai  probarurtper  iuramSiu;&ideo 
fi  appellatus dicirappcllationem  deferram ,  appcllans  aurcra  g>  non 
potucritillam  profcqui  proptcrinfirmirarcm,dc  raliinfirrairatc  fta 
birur  iuramcnto>appcllanris,ur  firmar  Spcc.in  rir.de  appcll.§.nunc 
brcuircr.n.6.uerfi.quid  crgo  fi  appellator,rcfcrt  &  fcquitiir  Fcdcr. 
deSen.conf.i i4.fupcrpunc1:ocommiiTo.nu  i.u^c.&  ita  tcnctin 
cafu  magis arduo.quibus addo  Felin  idem  tencntcuVc  ex parte.nu. 
lo.ucrf.notaerq,  appcllationcm  no  cflc  dcfertara.cxt.de  refcript. 
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1591  lnfertucduodccimo,gjtquisacontumacia  cicufatur  propteriu- 
ramentum,iecudura  gl.in c.nn.in  gl.vnica.^.quxft. 5.  qui  retert  & 
fequiruridetu  Feder.dc  Sen.ind  conf.iH.vifopudrocomiflb.nu.i- 
vctfi.itcm  per  (acrametum»&  pofteura  Marf.in  rub.C  dcprob.mu 
i32.verrt.ubi  etiamfubdttqubdpct  facramcntura. 

1  jpa  Infertur  decirnotertio ,  quod  f  impedimcnturaad  obtinenda  m 
quanamdiIationem,potcnt  probari  per  luramcntum  ,  c.vlcra  ccr- 
tuoi,cxcaicteftib.cum  aiijs  ad  idcmalicgatis  pct  Fcderic.dc  Sen.in 
dxonf.t14.ui10  pun&o  commifTo.nu.i  uerf.ubiadobtincndaquar 
ramdilationcm.  tefctt  &  fcquitur  Marf.in rub-C.de prob.nu  1  j  1. 
verfi.  ubi  dicit  tcx  qudd  obtinendam. 

n  lnrcrcurdecimoquarro,qudd  in  praeiudicium  partis  alicgantis  ti^ 
raor  probaturiuramcto.c.ftatutum.§.cum  uerociufdc.de  rcfcript. 
iib.6.queraadhocalicgat  Fedcr  deScnJnd.conf114.uifo  puntto 
coramiffo.nu.i.verfi.vbi  timor  probacur  per  iurametiMn.&  poft  cu 
JvIarf.inrub  C.de  prob.nu.i  j5.ucrfi.ad  idcm  ailcgat  ttX, 

1593  Infcrrur dccimoquinto^tfpoiiatus bonis  fuis,fi  non  valct p tc- 
ftes ^pbarejde  res,qu*  fueruc  fibi abrcpta?,&  futto  fubtractc^potcrit 
^pbarede  rcbus  abrepcis,&  fibi  fubcraclis  pcr  propriu  iuf  m,vt  ^pba- 
cur ih  1  fi qn. Cvn.ui.6c I c.ti.vbi  A bbex t.de co qu* mejccauf.uoluic 
Bal.in  i. unic.nu.6 o  ucr.m 6  cotra  boc  oppono.  Cdc  fcncq  $  eo  cj>  m 
ccccft  ^rcr.&  poftcu  Ale  il.2m.4.vcr./phoccc  faoi.tAiccia.inf.re 
fcrt&  fcquiCMarf.irub.C.dc ^pb.n.i  J4  vcr.itc  Jurm coracitquoru 
dicla  fcmci  iimitat  Ro.fin  406.1ntcreiTc.cx'  bisiimitat  Soc.reg  190. 

1504  Infcrtur  decimofexto,quodtfubtracc.o  inftrumctocontra  fubcra 
hcnrem;decontcntis  in  infttumcntoftacuriuramenropatris,  fecun 
dum  Felin.in  cficut.ucrf.quarcadeclaracio.cxc.de  re  iudic.refcrt  & 
fcquitur  Marf.in  rub.  C.deprob.nu.  13  J.  verfi.&  idcm  dicas  in  fub 
trahcntc. 

15  95  Infcrtur  decimo  fcptimo  quod  hfccranstinftrurncntum  fcu  fcri- 
pturam,in  ptariudiciu  Jacerantiscontcnta  in  inftrumcnto  ptobatur 
pcriutamentum,fccundum  Bal.in  l.fi  depofleflionc.num  i.uerfno 
raquod  inftrumcnta  fubtraxit.Cdefidc«ftrum.&  Abb  exprcflius 
incaccepimus.nu.;.ucri1.fcd  in  hac  quzftionc.cxc.de  fideinftium. 
rcrert&fcquiturMarf.inrub.C.dcprob  num.  ij$.uerfi.&  fcias 
quod  idem  fcruatur.  \, 

1506  Inrcrturdccimyocbuo^quod  Ci  iudcxtJoioaliqueb.aniuit,quod 
in  ipfiusodiurrfdedamnis&  inrerefle  banniti  flabitur  iuramcnro 
bannici,(ccudum  Inno.in  ca  (uperco,ext.quod  mct.cau  rcrcrt  &  (c 
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quttur  Dal.in  l.qui  accufai e.nu.  &.vcrfL&  ldeo  dicit  Innoc.C.dc  edc. 
ubi  fubdit  iJcm  eiTein  taoejiione,qui  itatira,qu6d  cft  canuiclus  de 
dolo,  con  t  ra  *Mmde<iam  qo  &  hue t eifc  fta  cu r  1  u ra m cn co  inrere fTa- 
ti,niouctur  de  tex.in  l.fi.C.dc  magiftr.conucn.pro quibus  facit da- 
ctnna  Specin  tir.de  reftib.§.fans  utifiter.nu  12. uerf.  fed quomodo  0I 
pro©abiiur,uolentis,quod  dcbeat  ftati  iujramentopartisjfi  pccdidic 
ahcftationlcsdoioaducr&rij  tnomni  eo,quod  frbiintc#fuir.re/crtct 
fequiturMarfun  rub.C.deprob.nu.i  .jovueff.ubi  OJCUfit,  qupdft*? 
turiuramcntopartis.    .1  ,*j  v.1*,  1  j,n  <  . 

i5P7;,|nfcrrai^de«mon©no,q>cxpen(kf  in^inlitigando^probentut  5, 
<  iutaroentQ,ut  prdbarurin  l.propcraniJum^ii >C«d£ iudicv&  in  J.fan* 
c^us.GxttCi.rcfeiiJ&Tequtt^^  I4.i.ucr» 
«*fusreueurkio.&  g^  ui. 

1508  Inferturuigefimo^q»  fctianMnxcrc^inaliqttibuscafibu^probc  , 

.     racpetiiuraramtum.dcquibusuidegl.mag.!nl.i,rT.dcmli^iUrarif  \, 
&ini.iiquado,1nuer^a?ftiractur.C.undcui.&  Bart  inl.a&ionibus. 
ffide  in  lu.i uran.&  Docr.io  l.urtic.Ode fen  Wjua?  prpepintcreft  pro 
fcr.  wrprt  &  fcquirut  MarfJn  rttbr.C.dcpfoij^w.Hi.qcifico.itcm 
ctiam  iwerdfc  ■  miu)  h>£~.  Jbt«<:.!  %,  p.hr     r.  '.rji.sitl 

1509  Inferrar  uigcfimoprimo,q,dctcoloreaIicuiusuciU^Jtaturi»4«H 
mcnto  partis.  tcx.cft  in  lin  ac"tionc.§.  dc  ucftc.ff.de  furt.&  in  J.  1.  §. 
fcd fi  purpurca.rTdcpof  referr&  fequitmgl  inI.ftquando,in  uerfi. 
cjtimetur,G.undeuirefert&fequitur  Marf.in  rub.C.dcprob.nu. 
I4?.ucrf.itcm  alius  eft  cafus. 

j6*oo  Infertur uigefimofccundo,nam  quod  faliquis  fit  tabeliio,proba 
tur  per ^ramciuum  fic  aiTcrcntis  cum  comparatione  Iitcraru ,  pcr 
quam  a^par^,jpfam"plura  i nftru menta  confeciiTe,fccundum  An- 
gel.in  §.hinc  nobis  num.  ?  r.uerf.nota  cum  inftrumcntum  negatur. 
Auth  deharrcd.&falcid.  quodqualitcrproccdar,  perbeltedeclarat.. 
Marf.in  rub.(S^ltpri)b.nu  I44.ucrf.ircmiuramcntum. 

l6oi  Infcriuruigefimotcrtio,  cp  fi  ftatutumtpuniat  cxtrahentcs  fru- 
mentum  extra  ciuiratem,  non  habet  locu  tale  ftatutura  in  extrahen- 
teproufu  fuo,fecutidum  Bal.in  I.cum  proponas,nu.io.uerf.ultimo 
prardi&ainducuntur.  C  dcnauti  feno.&circahoc,an  porrct  caufa 

1601  fui  ui6tus,ftaturtciusiuramcnto,utconcluditBal.ind  l.cum  pro 
ponas.nu.10.uerf.in  hoc  autem.C  dc  nauti.fxno  &in l.uniuerfi.C. 
de  uc&igal.&comraiiT.refcrt&  fequitur  Marf.fing.85.  ftatutufit 
aPrincipe.&  inrub.C.dc  prob.nu.145  uerf.iremaliuseftcams 

160}  Infcrtur  uigefiraoquarto,qu6dt  apoftolos  fi  quis  dicat  amififTc 
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in  itinere,  ptobabit  huiufmodi  cafum  per  proprium  facramenram, 
fccundum  Salican  l.l>riies.nu.2.vcrli.quarroquaIiccr.C.deappcll. 
refcrt  &  fequttui ■  idem  Marf.m  rub.Odcprob.num.147.vcd.1tcm 
cftetiamV 

1604  Infcrtur  vigefimoquinto ,  quod  fi  ftatutum  f  mandat  ftari  iura- 
rhcntodamnum  palti,taii caluftabituriuramento  damnnm  pazlide 
dom  inio,  fi  quscftiodomimj  moucatur,fccundum  Bar.in  i.  >.nu.l<5. 
vcr fi.ex  hoc aduortcrT.de aJim  &  cibar.lcg.rcfcrt&  fcquuur  Marf. 
in  rub.  C.de  prob.nu  t48.vcrfi.alioctiaracafu. 

1605  Infertur  uigefimofcxto,quod  f  negatiua,qua iudexaiTcrit  fibi  li- 
quere dc  meritis caufac,probatur  mramcco,  fccundum  Bal  in  l.fi  de 
raeis  §  excompromiiTo.nu.uverfi  itcm  notaquod  ifta  negaiiua.rf. 
dearbitr.mouetur  dc  tex.in  b  Pornponius.rT.de  rc  iudic.rcfert  &  ft- 
quitur  Marf.in  rab.C.de  prob.nu .  1 50.ucrfi.item  &.  vltimo. 

1606  Inrcrrar  vigefimofcptimo,qu6d  fi  caufateft  fummaria.quae  non 
pariat  plcnum  praciudicium ,  fcd  modicum,aut  quafi  nulium,ut cft 
in  a#ioneadexhibendum,tuncfufficit  probatiopcr  iuramcrum.J. 
rhefaurus  ff.ad cxhibcn.ponir  Bar*t.w  i.fi  quis a  libcns.§.  fi  quis cx 
his.nu  mc.  ?.  vcrfi.quardnm cft caufa fummaria, qua?  non parit. ff.de 
Hber.agnofcen. 
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